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BcTtynutenbHoe ¢noso

MepBbi BbINYCK XypHana 3a 2025 rog oxBaTbiBaeT Nepunog
C AHBapsa no mapT. OCHOBHOW TEMOI BbliNycKa ABNAETCA o6Lan
aBapuvA — OAVH 13 CaMbIX APEBHWX MHCTUTYTOB MOPCKOTO npa-
Ba, HO MpPu 3TOM HanMeHee NOHATHbIN N He NMEeIOLLNIN aHaNoroB
B ApYyrux oTpacnsx.

TpapguumnoHHON pybpuKoi xypHana «Mopckoe npaBo» ABNAETCA
CTaTUCTUKa «MOPCKUX» Aen. [lo BbIxoAa B CBET XKypHasna «Mopckoe
npaBo» OHa He Nyb6nuKoBanaco, Befb Aefla apobuTpaxHbIX CyL0B
He KBanMdMLNPOBANMCh B KaYeCTBe «<MOPCKUX» ANA Lienei yyeTa.
Mexxay Tem nx BblgeneHne B OTAENIbHYI0 KaTeropumio 1 cTaTucTu-
YeCKU yyeT MmeloT 60nblLoe 3HaYeHne Ansa oTpaciun. B 3Tom Bbl-
nycke npeacTaBneHa CTaTUCTMKa 3a NepBbl KBapTan 2025 roga,
a TakXke 3a nocnegHue Tpu KeapTana 2024 roga Py6puky Benet
bynat Kapumos.

B sTom rogy Poccuinckomy obuiectsy Mopckoro npaBsa — npeg-

LWecTBeHHMKY Poccminckonm accoymauymm mMopckoro npaBa —
ncnonHsetca 120 net. O6wecTtBo yupexxkaeHo B CaHKT-lNeTepbypre B 1905 roagy, BNOCNeACTBAN NPUHATO
B MexpgyHapogaHbin mopckon komuTeT (MMK), a y>ke B 1907 rogy OHO CTano NOIHOLEHHbIM YY4aCTHUKOM
KoHdepeHunn MMK B BeHeunm B KauecTBe NpeacTaButens oT POCCUNCKON umnepum.

B TeyeHme HecKoNbKMX NeT accoumaumna Bena paboTy no noucky u cbopy nHdopmaumm 13 apxmeos
o Poccuiickom obuiectBe MOpCKOro npasa. HekoTopble KOPOTKME 3aMeTKU Mo uctopun obuiectsa 6oiim
ony65vKoBaHbl B BbiMyckax 5/2021 1 3/2022 xypHana «Mopckoe npaBo».

B pe3ynbTate gnntenbHON, TPYLOEMKOW M MPOCTO 3aTpaTHOW paboTbl Obln cO6paHbl YHUKasbHbIE, paHee
HUrge He ony6nMKoBaHHble MaTepuanbl 06 nctopumn Poccuinckoro obuyecTBa MOpcKoro npaea. Accoumaums
BblparkaeT 6narogapHocTtb Onnn CaBprHOI 1 ee Konneram 3a opraH13auuio apxmusHom paboTbl, MOUCK
N KONMpPOBaHMe MOANVHHbIX JOKYMEHTOB U3 roCy4apCTBEHHbIX apXMBOB, a Takxe EkaTepuHe TkaueHKo
3a KpPOMOT/IMBOE M3yYeHre CObpaHHbIX JOKYMEHTOB, PacluMpPOBKY PYKOMMUCHbIX CTPAHWL, U UCCTiefoBaTeNb-
CKyto paboTy, pe3ynbTaTom KOTOPOW CTania CTaTba 06 NCToprn O6LLEeCTBa — €ro YUpeXaeHUN 1 feAaTeNb-
HoOCTu B nepsble gecatunetua XX Beka. CtaTbA NpefoCcTaBnAeT YHNKaNbHY0 BO3MOXKHOCTb O3HaKOMUTbLCA
C pefKUMN apXUBHBIMWU MaTepUanammn: NoBecTkamm obwmnx cobpaHun, NMcbMamu, 3ameTKkaMm, a camoe
rMaBHOe — CMNCKOM YfieHOB 06LecTBa No cocToAHUo Ha 1913 rog. B poccuiickoi ncropuorpadun
MaTepuanbl ny6nukylorcs Bnepsbie!

B naHHOM BbINycke Mbl NpogosKaem Hally pyopuky «YHubukauma mopckoro npasa». CornacHo ctatbe 1
KoHcTUTyumn MMK uernb ero cyulecTBoBaHMA — «CNOCOOCTBOBaTb YHUPMKaALMM MOPCKOrO Npasa BO BCEX
ero acnekTax». B goctmxeHnn ston uenu MMK nomoratoT HaumnoHanbHble accoumalmm MOPCKOro npasa.

B pamkax paboTbl no yHudukaumm mopckoro npasa Ha Accambnee MMK B okTa6pe 2022 roga B AHT-
BepreHe 6b110 NPUHATO BTOPoe usgaHne (oktabpb 2022 roga) Pykosoactea MMK B oTHOLWeHUN 06Lein
aBapuu (CMI Guidelines Relating To General Average). Accounauma mopckoro npasa (RUMLA) ronocosana
3a npuHATKe PykoBoacTtea. OHO NOAroTOBNEHO ANA NpeAnpUHUMaTeneit, 4Toobl TOMOYb MM NOHATb NPAKTUKY
1 OCHOBHbIE NPVHLMMbI 06LLei aBapun. B npunoxeHnmn k PykoBoacTay npuseseHbl NpodopMbl obecneyeHns
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TpeboBaHu no obuien aBapuu (GA Security Forms): obLeaBapuiiHas nognvcKa no rpysy, oblieaBapuniiHas
rapaHTua no rpysy, obleaBapuiiHaa nognucka no 6yHkepy n/vnun epaxty, obweaBapuintHasa rapaHTus
no 6yHkepy wn/unu Gpaxty.

NHcTUTYT 06LWelt aBapum SBNAETCA BO MHOTOM YHUPUUMPOBaHHbIM: HopMbl rasbl XVI KTM PO «O6wian
aBapusA» OCHOBaHbl Ha VlopK-AHTBepreHCKMxX Npasunax 1994 roaa n NpakTMUYeCKy OCTOBHO UX BOCMPOMU3-
BOAAT. MopcCKoe NpaBo He CTOUT Ha MecTe — C MOMeHTa yTeepxaeHua MMK Npasun 1994 roga noAsunuch
Mpasuna 2004 roga n 2016 roga.

[lo cerogHAwWwHero gHA CywecTBOBaAN pasHble, MOPON NPOTUBOPeYnBblie Bepcnmn nepesonos lMpasun
Ha PYCCKUN A3blK, paBHO Kak 1 nepesogoB npodopm. O6bIYHO 3TO ObIM LOCTIOBHbIE MepPeBObl, KOTOPbIe
He OTpa)kanu NpaBoBble 0COOEHHOCTM TaKOro COXKHOMO MHCTUTYTA, Kak o6LLan aBapus, 1 He yumTbiBanu
CeMaHTUYeCKyto cneunduKky npaBoBbIX MOHATUN Ha aHrNMNcKom A3bike. MNepesopg MNpaeun 2016 roga,
a Takxe PykoBoacTtea 2022 roga 6bi1 OCyLLECTBNEH OQHUM U3 BEAYLLMX CNELNANINCTOR B 061aCTU MOPCKO-
ro npaea, CBO6GOAHO BafetoLM PYCCKUM, aHITUACKMM U HOPBEMXCKUM A3blkamu, Ko3nosbiM BukTtopom
Bopucosuuem. Accounauua mopckoro npasa (RUMLA) BbipaxaeT UCKpeHHIoo 6narogapHocTb Buktopy
Bopucosuuy. Mbl yBepeHbl, uto nepesog MNpasun, PykoBoacTea 1 npodopm NOMOXKET Kak npeanpuHiMa-
TenAam — cygosnagenbLam, rpy3osnagenbLam, CTPaxoBLMKaM 1 MPOYnM, — Tak U lopucTam, agBokKaTam
1 pgaxe cyabam. Qopmbl, yTBepxaeHHble MMK, Tenepb fOCTYMHbI ANA UCMONb30BaHNA Kak Ha aHITMACKOM,
TaK M Ha PYCCKOM A3bIKe, a ANA TONIKOBaHUA UKW NPY BO3HUKHOBEHNW CMOPOB MOXHO 06paTUTbCA K YHU-
¢durumposaHHomMy nepesogy MNpasun 1 PykoBoacTBa Ha PyCcCKUiA A3bIK.

B pa3zpene «CraTbu» EBreHuenn LLinxonesoi NpoBOAUTCA NCCNEfOBaHNE MHCTUTYTa OOLLEN aBapUN C aKLieH-
TOM Ha pa3BUTKE NMOHATUA 1 KITloueBble NPr3HaKu. ABTOP pacCMaTpMBaET UCTOPUYECKME 3Tarnbl GopMUpo-
BaHWA 3TOr0 MHCTUTYTa M COBPEMEHHbI Noaxo K ero npumeHeHuto. lapba KaaH-TNywkuHa n AHactacuna
LnpobokoBa paccMaTprBalOT pPerynmpoBaHune obLie aBapun B MOPCKOM apburTpae, B TOM UKCie Ha Npu-
Mepe POCCUNCKMX U MHOCTPAHHBIX CyaebHbIX aen.

3aBepLuaeTcs 3TOT BbiNYCK TPAAULMOHHON pyopukon — «O630p HOBUHOK ITePaTypPbl MO MOPCKOMY npa-
By». B JlaHHOM ypHane — 38 kHur 3a 2024 rog v 10 KHWI 3a nepBbiii KBapTan 2025 roga. Pybpuky Beget
MBaH KobyeHko.

CTaTbu, HOBOCTW, 0630Pbl CyAeOHOM NPAKTUKM 1 HOBUHOK JIUTepaTypbl AOMKHbI 3aMHTepecoBaTh cneuu-
anM3VPyoOLWNXCA Ha MOPCKOM MpaBe IPUCTOB — afBOKAaTOB B LUMPOKOM CMbIC/ie 3TOro CNOBa, Cyaen,
CTYEHTOB, NpenofaBaTteneil — 1 gepxatb UX B Kypce pa3Butra otpacan. Mol ny6ankyem ctatbh yUeHblX,
MPAKTUKYIOLLMX, @ TaKXKe HauMHaIoLLKMX IOPUCTOB, YTOObI GOpPMUPOBaATL topUaMYEecKoe coobLLecTBO 13 Npea-
CTaBUTENEN BCEX MOKONIEHUI.

Mbi Paabl BHECTU CBOW BK/ag B yHI/Id)I/IKaLlVI}O MOPCKOro npasa BO BCEX acnekTax!

Mpe3udenm Accoyuayuu mopckozo npasa (RUMLA)
KoHcmaHnmuH KpacHokymckuu



Preface

The first issue of Maritime Law Journal for 2025 covers the period
from January to March. The central theme of this issue is general
average — one of the oldest yet most enigmatic institutions of
maritime law, unparalleled in other branches of law.

A traditional feature of the Journal is the statistics of “maritime”
cases heard in the commercial courts. Prior to the publication
of the Maritime Law Journal, statistics on “maritime” cases have
not been published, as commercial cases were not categorised
as “maritime”. However, such categorisation and statistics are
important for the industry. This issue covers the statistics for
the first quarter of 2025 and the last three quarters of 2024.
The statistics are kept by Bulat Karimov.

This year marks the 120th anniversary of the Association’s

predecessor — the Russian Maritime Law Society. Founded in

Saint Petersburg in 1905, the Society subsequently joined the

Comité Maritime International (CMI) and, by 1907, had already
participated fully in the CMI conference in Venice as a representative of Russia.

Over several years, the Russian Maritime Law Association (RUMLA) has been engaged in an extensive effort
to locate and collect archival materials about the Russian Maritime Law Society. Brief notes on the Society’s
history were published in Issues 5/2021 and 3/2022 of the Maritime Law Journal.

As a result of a long, time-consuming, and costly research process, a unique body of previously unpublished,
historical documents on the Russian Maritime Law Society was gathered. The Association extends its
gratitude to Yulia Savrina and her colleagues for organizing the archival research, locating, and copying
original documents from the State Archives, as well as to Ekaterina Tkachenko for her meticulous
examination of the gathered materials, transcription of handwritten pages, and research efforts culminating
in an article about the history of the Society — its establishment and activities during the first decades
of the 20" century. The article offers an exceptional opportunity to examine rare archival materials, including
meeting agendas, correspondence, internal notes, and most notably, the Society’s membership list as
of 1913. These documents are being published for the first time in Russian historiography!

In this issue, we continue our section “Unification of Maritime Law”. According to Article 1 of the CMI
Constitution, its objective is “to contribute by all appropriate means and activities to the unification
of maritime law in all its aspects.” National maritime law associations contribute to this objective.

As part of this unification effort, the CMI adopted the second edition of the CMI Guidelines Relating
to General Average at the October 2022 Assembly in Antwerp. The Russian Maritime Law Association
(RUMLA) voted in favor of the adoption. The Guidelines were prepared for commercial parties to assist
their understanding of the practice and basic principles of general average. The Appendix to the Guidelines
include General Average Security Forms: General Average Bond for Cargo, General Average Guarantee
for Cargo, General Average Bond for Bunkers and/or Freight, and General Average Guarantee for Bunkers
and/or Freight.
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The legal institution of general average is largely unified. Chapter XVI of the Russian Merchant Shipping
Code ‘General Average, is based on the York-Antwerp Rules of 1994 and reproduces them almost verbatim.
Maritime law, however, continues to evolve and since the adoption of the 1994 Rules by the CMI, new Rules
were introduced in 2004 and 2016.

To this day, various inconsistent, and at times contradictory, Russian translations of the Rules and Security
Forms have been in circulation. These translations were generally literal, failing to convey the legal nuances
of such a complex legal institution as general average, nor did they take into account the semantic
peculiarities of legal concepts expressed in the English language. The 2016 Rules and the 2022 Guidelines
have now been translated by one of the leading experts in maritime law, fluent in Russian, English, and
Norwegian - Victor Borisovich Kozlov. The Russian Maritime Law Association (RUMLA) extends its sincere
gratitude to Victor Kozlov. We are confident that the translation of the Rules, Guidelines, and Security Forms
will serve shipowners, cargo owners, insurers, and other commercial parties, as well as legal professionals,
advocates, and even judges. The CMI approved forms are now available in both English and Russian. The
unified translation of the Rules and Guidelines into the Russian language may be used for interpretative
purposes and in the event of a dispute.

The Articles section includes research of general average by Evgenia Shikholeva, focusing on the evolution
of the concept and its key characteristics. The author explores both historical development and the
contemporary approach to its application. Daria Zhdan-Pushkina and Anastasia Shirobokova examine
general average in maritime arbitration, with reference to Russian and foreign case law.

This issue concludes with the Journal’s traditional section — review of new literature on maritime law.
38 books published in 2024 and 10 books published in the first quarter of 2025 are reviewed in this issue
of the Journal. The section is curated by lvan Kobchenko.

The case reviews and articles, news and reviews of new publications are aimed to have a wide appeal to
those with interest in maritime law — attorneys, judges, students, tutors, and keep them abreast of the
developments. We publish articles by academics, practicing lawyers and also by young lawyers to shape
a legal community of all generations.

We are happy to contribute to the unification of maritime law in all its aspects!

President of the Russian Maritime Law Association (RUMLA)
Konstantin Krasnokutskiy



. CObbITVA N MICTOPNHA

B stom rogy Poccuiickomy o6LecTBy MOPCKOro
npasa — npegwecTseHHNKY Poccninckon accoum-
aunm MopcKoro npasa — ucnonHaetca 120 net.
O6uwecTtBo yupexpaeHo B CaHkT-leTepbypre
B 1905 rogy, BnocneacTsnm NpuHATO B Mexpay-
HapoAHbIN Mopckonm KomuteT (MMK), a yxe
B 1907 rogy OHO CTano NOAHOLEHHbIM YYaCTHUKOM
KoHpepeHunn MMK B BeHeuuu B KauecTBe npes-
cTaBuTena ot Poccumnckom nmnepuu.

B TeueHne HecKonbKKX NeT accoumalma Bena
paboTy no noucky n cbopy nHbopmayum 13 ap-
XnBoB 0 Poccuiickom obLyecTBe MOPCKOro npasa.
HekoTopble KOpOTKMe 3ameTKn MO uctopummn ob-
wecTBa 6bIn onybnnKoBaHbl B Bbinyckax 5/2021
n 3/2022 xypHana «Mopckoe npaBo».

B pe3ynbTate gnvtenbHon, TpyAOEMKOW 1 NPo-
CTO 3aTpaTHOW PaboTbl 6bIIM COObpPaHbl YHUKaNbHbIE,
paHee HUrge He oNyb6SIMKOBAaHHbIE MaTepuransl

06 uctopum Poccuiickoro obuecTea MOPCKOro
npaea. Accoumaunsa BblparkaeT 611arogapHoOCTb
IOnnn CaBpnHOM 1 ee Konseram 3a opraHusa-
LMI0 apXMBHOWN paboTbl, MOMCK N KONMUpOoBaHue
NOANVHHbBIX JOKYMEHTOB U3 FOCYyAapCTBEHHbIX
apxmBOB, a Takxe EKkaTepuHe TKaueHKO 3a Kpo-
NOTNNBOE U3yyeHNe COOPAHHbBIX JOKYMEHTOB,
pacwmndpoBKY PYKOMUCHBIX CTPaHUL N NCCNeao-
BaTeNbCKyto paboTy, pe3ynbTaToM KOTOPOW cTana
cTaTbA 06 NCTOPUK OOLLECTBA — €ro YUpPeKaeHM
N 0eATeNnbHOCTY B NepBble gecatuneTna XX Beka.
CTaTbA NpefoCTaBAAeT YHUKANbHYO BO3MOXHOCTb
03HAKOMMTBCA C peAKMMN apXNBHbIMW MaTepua-
NaMu: NOBeCTKaMM obLWmMX cobpaHuniA, MNCbMamu,
3amMeTKaMu, @ CaMoe FMaBHOEe — CMUCKOM Y1eHOB
obwecTBa No coctosaHuto Ha 1913 rog. B poccnia-
cKoi ucropuorpadum martepmuanbl Nny6nnkKylTca
Bnepsbie!

1.1. AHOHC MeponpuATUA, NOCBALLEHHOTO
NPa3AHOBAHMIO 120-1eTUA CO AHA OCHOBAHMA
Poccuinckoro o6L1ecTsa MopcKoro npasa

OceHbio 2025 roga B ayTeHTMYHOM npocTpaHcTBe Wawelberg Hall, koTopoe Hekorga 66110 onepawoH-
HbIM 3anom lMeTepbyprckoro ToproBoro 6aHKa, NpongeT KoHdepeHUMA, NpUypodeHHas K 120-netuto Poc-
CUNCKOro obLlecTBa MOPCKOro NpaBa. JTO 3HAKOBOe COObITVE 06 beAVHUT BEAYLLMX SKCMEePTOB, IOPUCTOB
1 NpeacTaBUTENE HayyHoro coobulectsa B 061acTi MOPCKOro npasa.

KoHdepeHuua noguepkHeT BKag Poccniickoro obuiectBa MOPCKOro npasa B GOpMMpOBaHUE NMPaBOBON
6a3bl 41 YCTOMUYMBOrO Pa3BMUTUA MOPCKOWM OTPACM U yKpensieHne no3unumii Poccnn B mexxayHapoaHbIx
OTHOLLEHUAX. YYaCTHMKN KoHbepeHLUK Takxke 06CyaaT akTyasibHble BOMPOChI, CBA3aHHbIE C perynmposa-
HUEM MOPCKOW AeATENbHOCTU, MeXAYHAPOAHbIM COTPYAHNYECTBOM Y 3aLLMTON MOPCKNX PECYPCOB.

MNMogobHoe meponpuATMe yxKe NpoBoaunaocb B 2021 rogy, 1 OHO NONYUUIIO LWMPOKUN OTKIMK Cpeamn
cneumanmcToB B 061acT MOPCKOro npasa. Ho 3Toi oceHblo oxumgaetca ele 6onee maclitabHoe cobbiTue,
KOTOPOE CTaHEeT He TOJIbKO nJiowaaKkon ana npodeccnoHanbHOro Ananora, Ho 1 TOPXKeCTBEHHbIM Npa3fa-
HOBAHMEM, HaMOMMHALWMM 0 6oraToi nctopum Poccuiickoro obLecTBa MOPCKOro npaea.



. EVENTS & HISTORY

This year marks the 120%™ anniversary of the
Association’s predecessor — the Russian Maritime
Law Society. Founded in Saint Petersburg in 1905,
the Society subsequently joined the Comité
Maritime International (CMI) and, by 1907, had
already participated fully in the CMI conference in
Venice as a representative of Russia.

Over several years, the Russian Maritime
Law Association (RUMLA) has been engaged
in an extensive effort to locate and collect archival
materials about the Russian Maritime Law Society.
Brief notes on the Society’s history were published
in Issues 5/2021 and 3/2022 of the Maritime
Law Journal.

As a result of a long, time-consuming, and
costly research process, a unique body of
previously unpublished, historical documents

on the Russian Maritime Law Society was gathered.
The Association extends its gratitude to Yulia
Savrina and her colleagues for organizing the
archival research, locating, and copying original
documents from the State Archives, as well
as to Ekaterina Tkachenko for her meticulous
examination of the gathered materials,
transcription of handwritten pages, and research
efforts culminating in an article about the history
of the Society — its establishment and activities
during the first decades of the 20th century.
The article offers an exceptional opportunity
to examine rare archival materials, including
meeting agendas, correspondence, internal notes,
and most notably, the Society’s membership list
as of 1913. These documents are being published
for the first time in Russian historiography!

1.1. Announcement of the Jubilee (celebration
of the 120" anniversary of the Russian

Maritime Law Society)

In autumn 2025, the conference commemorating the 120" anniversary of the Russian Maritime
Law Society will take place in the authentic setting of Wawelberg Hall, formerly the operational hall
of the St. Petersburg Commercial Bank. This landmark event will bring together leading experts, lawyers,
and academic professionals in the field of maritime law.

The conference will highlight the contributions of the Russian Maritime Law Society to the creation of
a legal framework supporting the sustainable development of the maritime industry and strengthening
Russia’s position in international relations. Participants will also discuss current issues related to maritime
regulation, international cooperation, and the protection of marine resources.

A similar event took place in 2021, receiving widespread recognition among maritime law specialists.
This autumn, however, an even more extensive celebration is anticipated, serving not only as a platform
for professional dialogue but also as a solemn occasion commemorating the rich history of the Maritime

Law Society.
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I. COBbITUA U UCTOPUA

EkatepuHa OneroBHa TKaueHKoO,

lOpucT, npakTuKa 6aHKpoTCTBA

1.2. Poccunckoe o6Lyectso
MOPCKOro MpaBa: KTo, KaK 1 3ayem
co3Aan ero B Hayane XX seka

JaHHas cmames npedcmasisem coboli noOpobHYto Ucmopuyeckyto cnpasky npo Poccutickoe obujecmeo
MOPCKO20 Npasd, OCHOBAHHYIO HA paHee Hu20e He Ny6/IUKOB8ABLUUXCA apxusHbIx 00KymeHmax. Mamepuan
8CECMOPOHHE PACKpbleaem UcCmopuyecKuli U COUUaTbHbIU KOHMEKCM, 8 KOMOPOM (hopMUpPO8aAsiLCE npeo-
NOCbIIKU K CO30aHUI0 Ha meppumopuu Poccutickoli umMnepuu nepsoli no0obHol opeaHu3auyuu. Bcmamee
AHAu3UPYyMCcs HOPMbl MOPCKO20 Npded Mozo nepuodd, npusooumcs nepenucka MexxoyHapooH020 Mop-
CKO20 KOMUMemd ¢ poccutickumu MUHUCMPAamu, 8 KOmopoUli Ha020CyOdpcmBeeHHAA 0p2aHU3ayusa NpueooUum
y6edumersibHble ap2yMeHMbI 8 NOJTb3y CO30aHUA HaYUOHAIbHOU accoyuayuu Mopckoeo npasa. [Tybnukayus
codepxum Kpamkyto ucmoputo Obujecmad, pacckasbl8as 0 Mom, Kak myod 8Cmyna’siu Hogble y4acmHUKU,
KaK OHU NpoB80oOU/IU COBPAHUs U 20mosusiuck K KoHgepeHUuusm Mex0yHapoOH020 MOPCKO20 KoMumema.
Takxxe Mol 8Bnepeble packpvisaem NOJIHbILU CNUCOK YsieHo8 Obuecmaa no cocmoaHuto Ha 1913 200.

1. AcTopnyecKnin KOHTEKCT:

TpeHA Ha KoagndpunkKaLunio 3aKOHOB

M pa3sBUTNE MOPCKOI TOProsJu.

MepBble npeAnocbIIKM K CO3A4aHUI0
Poccuiickoro o6uecTtsa MOpCKOro npasa

Mepnop OCHOBaHMA OpraHM3auumM — Hayvasno
XX BeKa — coBMan C MHTEHCUBHbIM Pa3BUTUEM
TOProBOro MOpPexoAcTBa, KOTOPOE MOBbICUIIO
3HaueHne GpnioTa B IKOHOMUKE CTPAHbI 11 OOHaXN-
no pag npobnem Kak B HaUMOHaIbHOM MOPCKOM
3aKOHOJaTeNbCTBE, Tak N B TEKYLLEM COCTOAHUN
MopeniaBaHus. OTo NOTpeboBasio He NPOCTo Mo-
BbILLEHHOIO BHUMaHWA, HO aKTMIBHOIO BOBJIEYEHMA
npaBuTenbCcTBa POCCUMINCKON nmneprn B BOMNPOCHI
MOPCKOro gena.

MpepcTaBneHne 06 akTyanbHbIX Npobnemax
B JaHHOW 0651acTu, 3anyCTUBLLUX PAL BaXKHbIX ro-
CYOAPCTBEHHbIX PeLUEeHNIA 1 U3BMEHEHWI, AaloT Ham
HECKONbKO NCTOYHMKOB. OfMH 13 HUX — JOKNag
lfeoprus Tumodeesmua PbibueBCKOro, AENCTBUTEND-
Horo uneHa n pesunsopa Mmnepatopckoro Obuue-
CTBa ONA COfeNcTBMA PYCCKOMY TOProBOMY MO-
pexoAcTBy, KOMNEKCKOro coBeTHmMKa. B 1904 rogy
OH M3yyvas MPUUYNHBI MJIOXOrO Pa3BUTUS PYCCKOrO
TOoproeoro ¢Gpnota v NpeanoXun NPUHATL PAZ Mep,
yTOObI NPEonoNEeTb BbIB/IEHHbIE Npob6siembl. MTo-
rom ero paboTbl CTanu ABa 0OBEMHbIX AOKIAAa,
OOVH 13 KOTOPbIX NPEACTABAAET A5 HAC 0COObIN
nHTepec'. B Hem PbibueBcKuin nepeuncnmn pakTo-
pbl, KOTOPbIE, MO ero MHEeHWI, MeLLAT Pa3BUTUIO
MOPEXOACTBA B CTPaHe.

1

PIUA. ®©. 95, on. 5, . 505. Mo AoKnafam KOJINEXCKOro COBETHUKA PbIGUEBCKOrO O NPMYMHAX MNI0XOr0 PasBUTUA PYCCKOrO TOProBOro

MopernnaBaHna U O NOSIMTUKO-IKOHOMUYECKNX Mepax Pa3BUTUA PYCCKOro TOProBoro mopexoactea n cygoctpoernsa 01.01.1905.

Cnpagka IT. Poi6ueBckoro. C. 11.
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MepBbiit GaKTOP — 3aMKHYTOCTb POCCUNCKMX
€BPONENCKNX MOPEN: OHX 3anepTbl Y3KUMM MPo-
NMBaMU, KOTOPble KOHTPONMPYIOT MHOCTPaHHbIE
rocygapctsa. Ecnu e HauHyT 60eBble fencTBmA,
TO UX BOEHHbIE CYAa NErko 3axXBaTAT OTeYeCTBEH-
Hble TOProBble B 3TUX NPOINBAX.

BTropoii npnunHoi cnaboro pa3sutua mope-
xoAcTBa PblbueBCKUI cumTan M30iMpoBaHHOCTb
HaceneHua CTpaHbl OT MOPEXOAHOW AeATeNIbHOCTY
n3-3a reorpadryeckoro nosioxeHus. B uncne gpy-
rmx npob6nem AoKnaaumrK Bblaensan HefoCTaTouyHoe
pa3BuTVE TOPrOBOrO U BOEHHOTO CYAOCTPOEHMA —
3TO NPMBOAUIIO K Mepexoy rpoOMaZiHbIX KanuTasnos
B PYKM MHOCTPaHHbIX CYyOCTPOUTENEN.

Lpyroi NCTOUYHUK, KOTOPLIN AaeT NpencTaBne-
HMe O COCTOAHUN PYCCKOrO TOProBOro Mopexop-
CTBa U COOTBETCTBYIOLLEM 3aKOHOAATENIbCTBE Ha-
yasnia XX BeKa, — 3TO NepBblIil TeMaTU4YeCKuii 0630p
WHOCTPAHHBIX XYPHaNoB 3a Nepsble ABa MecALa
1904 ropa® [daHHbIN TpyA B SKCNEPUMEHTasIbHOM
¢dopmate nogrotosun OThen TOProBoro Mmopenna-
BaHMA (Ha TOT MOMEHT OH HaxoAuncA B COCTaBe
[maBHOro ynpasBneHns TOProBoro MopennaBaHuA
1 NOpTOB).

MN3yueHHble oTaenom nsgaHma ocsellanu Ha-
LMOHaNbHOE MOPCKOE 3aKOHOZATENbCTBO, COCTO-
AHNEe TOProBOro MopeniaBaHuA, CyAOCTPOEHUA,
MALUNHOCTPOEHMUA U N3MEHEHUA GPaxXTOBbIX LieH
3a NpeabiayLnin ron B pasHbix cTpaHax (B AHrnu,
lepmanumn, ®paHunm, Ncnanmn, AnoHnn un CLUA).
Bonee Toro, BbiNMcbiBaeMble 3apybeXkHble N3aaHnsA
npefoCcTaBnAM CNPaBOYHbIN MaTepurasn no NoBogy
pa3paboTK/ BO3HMKABLUVIX B OTAEMNE 3aKOHOAATeSb-
HbIX UHULMATUBS,

B nepBom 0630pe oTaen ykasan, uto npasu-
TeSIbCTBEHHbIE 1 OOLLEeCTBEHHbIE KPYTX NPOABASA-
0T K Cyabbe TOproBoro MopexoacTea Bce 6osblle
BHMMaHWA: Be3e AeNaloTCA Warn gnsa nogHATUA
1 NOOLLPEHNA MOPCKUX TOPrOBbIX OTHOLWWEHUIA. M
e CTano oTBOANTLCA 1 boriee BUAHOE MECTO B 3KO-
HOMUYECKOM »KU3HU Pa3HbIX CTPaH.

Ewe oaviH BbiBOA ObI CBA3aH C Npofonxato-
wenca Pyccko-anoHcKon BorHon. Kak oTmevanu
B OTAeNe, TOrfa »Kaanm obHapoAoBaHMA BOOOLLM-
MW CNUCKa FPy30B, CYNTAIOLMXCA BOEHHOW KOH-
TpabaHgow. Mo3Tomy 13-3a HEACHOIO NpPeAcTaB-
NEeHNA O MOPCKOM NpaBe 0Ka3anoCb HEBO3MOXXHO
¢dpaxToBaTb poccunckue cyaa B BenukobputaHun.
«Ho Hapo fymaTb, UTo 06MIIbHO NOMeLLaeMble Xyp-

Hanamu pasbACHeHUA 06 YyCNOBUAX HENTPASIbHON
TOProBAun NprBedyT TOProBble CHOLWEHMWA B HOP-
ManbHOE NOJIoXKeHne», — HafdeAnncb B [MaBHOM
yrnpasneHny TOProBoro MopensiaBaHna N NopToB..

Hdpyron nHTepecHbI AOKYMEHT, HalAeHHbI
B TOM >Ke apX1Be, — CTaTbA U3 HEMEL|KOM raseTbl
«aH3a», onybnmkoBaHHaa 16 aHeapa 1904 roga.
OHa 6bina noceAweHa Mmepam, Kotopble MaBHoe
ynpasneHne npeanpuHUMano ana nogaepxaHums
TOProBOro MOPexoAcTBa. V3 3ameTKn CTaHOBUTCA
NOHATHO, YTO B Poccminckon nmnepumn gencreum-
TeSIbHO Hayana akTUBHO MeHATbcA cdepa Toproso-
ro mopennasaHua. [paBuTenbCTBO paspabaTtbiBasio
Mepbl NOOLPEHNA CYyAOCTPOCHNA 1 NepecMmaTpu-
BaNio AeNCTBYIOLWME NPaBOBblE HOPMbI.

«BHOBb yupexpgeHHoe [naBHoe ynpasneHune
TOProBOro MOpeniaBaHUA 1 NOPTOB INXOPAA0YHO
paboTaeT B ABYX HanpaBneHnAX: BbipabaTbiBaeT 3a-
KOHOMONOXEeHWA, perynupytoLlme Topropoe mope-
nnaBaHWe, N CTPEMUTCA OKa3aTb COfeNCcTBUe pas-
BUTUIO 1 YBENMYEHNMIO 3TOro Aena B Poccnn, aabsl
OHa MOr/1a B 3TOM OTHOLLEHMM 3aHATb NogobatoLee
el MecTo cpefim Apyrvx rocygapcray», — oObAcHAET
aBTOp CTaTbW.

B maTepmane cka3saHo, uTo [NaBHoe ynpasneHue
3aHVMManocb pa3paboTKol HOBOrO 3aKoHa B chepe
MOPCKOro Aefna, KOTopbll B OCHOBHOM KacaeTcs
HecuyacTHbIX cnyyaeB Ha mope. Ho 6onee agmu-
HUCTPATUBHOE 3HaYeHMe NPuaaBanochb Apyromy,
y>e OKOHYaTeslbHO pa3paboTaHHOMY 3aKOHY, —
NOpPTOBOMY.

MoowputenbHom mepor [MaBHOro ynpasneHns
ONA pa3BUTMA TOProBOro MOPEXOACTBa B CTaTbe
Ha3BaH pa3pabaTbiBaeMblil 3aKOH O CyA0BOW MMNO-
Teke — o Bblgaye locyaapcTBeHHbIM 6aHKOM ccynq
KaK nop fepeBAHHbIE, Tak 1 NOA, XKene3Hble 1 CTallb-
Hble cyaa. bbinn n gpyrue mepbl nogaepKu, Ha-
npumep matepurasnbHOe NooLLpeHre 3a NOCTPONKY
cypoB B Poccum 1 cybcnamnpoBaHue yepes Bbigayy
HaBMraLMOHHbIX NpemMui. MpoTMB NocnegHNX KaTte-
ropuyecku BbickasbiBanucb B 1903 rogy HekoTopble
uneHbl MimMnepatopckoro ObulecTBa CyAOXOACTBA,
XOTA U NPU3HaBann HeobXxoaNMOCTb CTUMYNMPO-
BaTb BaKHble B TOPrOBOM OTHOLLEHUN PENCbl.

«Taknm obpasom, B Poccum ckopo npeacront
NCKYCCTBEHHOE pa3BUTNE TOProBOro MOPexXos-
CTBa, — nogbIToXxunu B “faHse”. — 310 meponpu-
ATME PYCCKOro NpaBUTENbCTBA KAXKeTCA HEMOHAT-
HbIM BBMAY TOrO, UTO eLle HeJaBHO OHO NONY4nNo

2 PIUA. ®.95, 0n. 5, A. 104. O630p MHOCTPAHHbBIX MEPUOANYECKUX U3LaHWIA NO BONPOCam ToproBoro mopennasaHus. C. 2.

3 PIUA.®.95,0n.5, a.525. 0 6ubnunoteke otaena 1905r.C. 1.
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OuYeHb neyvasnbHble pe3ynbTaTbl OT UCKYCCTBEHHOMO
e yBenumyeHnsa NpOMbILLNIEHHOCTN NOCPeACTBOM
3anpeTuTeNbHbIX MOLWNH, FPOMAaAHbIX NpaBu-
TeNbCTBEHHbIX 3aKa30B 1 Pa3HbiX Nbrot. Bugnmo,
Lesb 6bli1a AOCTUTHYTa — NPOMBILLIEHHOCTb Clie-
nana B KOPOTKOE BPeMsA OrpOMHbIe Laru Bnepea.
Ho korga noKpoBuTenbCTBEHHAA CMCTEMA HEMHOTO
ocnabna v npaBUTENbCTBEHHbIE 3aKa3bl COKpaTU-
NINCb, TO OKa3asocCh, UTO BbIPACTUIN TEMINYHOE
pacTeHne, KOTOPOE He MO0 XNTb CAMOCTOATENb-
HOW XMN3HbIO».

OueHunB HacTynuBLUME B UTOre KpU3mnca npo-
MbILLUSIEHHOCTU TAXKeNble NOC/IeACTBUA, aBTOP MPO-
pPOUMT TaKoM Xe ncxod n gna chpepbl TOProBoro
MopennaBaHus. «Ecnn bnarogapa HaBUraUMOHHbBIM
NpPeMm1AM pPyCCKuii TOprosbi GIoT U CUbHO YBENU-
UYNTCA, TO eLle BONPOC, MOCYXKUT JIN 3TO HAPOZHO-
My 6/1arocoCTosHNIO, TaK KaK XOTSA HOBbIE Npeanpu-
ATNA, MOXeET ObITb, U AafyT HEKOTOpPbIe pe3ynbTaThl,
HO, He Byayun HayaTbl Ha TBEPABIX SKOHOMUYECKIMX
YCTOAX, OHU HEMUHYEMO AOJIXKHbI MOrMOHYTb, Kak
TenIMYHOE pacTeHme, KOJSib CKOPO ero NLWAT NUCKYC-
CcTBeHHOW aTMmocdepbl», — 3aknounnu B «faH3e».

Opyrvue npobnembl, C KOTOPbIMY CTaNIKMBANOCh
TOoproBoe MopennaBaHue Ha 3ape XX BeKa, obHa-
pyXrMBanucb B 06nacTn ero 3aKOHOZaTeNbHOro
perynnpoBaHus.

B Hauane XX Beka B Poccum perynnposaHune
TOProBOro MopennaBaHus 6a3npoBanocb B OCHOB-
HOM Ha HOpMax peKkoMeHJaTeNIbHOro Xxapakrepa,
KOTopble He onpedenann YeTKNX CaHKLMI 3a UX
HapyLleHune n He obecneyrBany ACHOrO MexaHu3-
Ma A1l KOHTPONA UX UCNOJIHEHNA. TO CO3aaBa-
no 6naronpuATHble yCIOBMA ANA NPOU3BONbHOTO
TOSIKOBaAHWNA HOPM U1, COOTBETCTBEHHO, ANA UX Ha-
pyLueHuA.

Bropas npobnema — OTCyTCTBUE CNEUManbHO-
ro 3aKoHa 0 TOproBom MopennasaHnn. CBA3aHHble
C HMM OTHOLLEHNA perynuposasn Toproebili yCTaB
1653 roga — cBOJ 3aKOHOB, PacnpPOCTPaHABLLMIACA
B TOM UMCSie Ha TOProBoe MmopensaBaHne, HO B OC-
HOBHOM OXBaTbIBaIOLL 1IN TOProBOE MPaBO B LIESIOM.
OpHako €BA3M CO CTPeMUTENbHbBIM Pa3BUTUEM MUPO-
BOW TOProB/iv M MOPCKOro nNpombicna Poccninckasn
MMMepus, B KOTOPOI Ha TOT MOMEHT OTCYTCTBOBAJO
cneumanbHoe 3aKoHOAATeNIbCTBO B 061acT Mop-
CKOW TOProBAy, Hy>KAanacb B €ro NpuHATUN.

NmeHHO nosToMy B CTpaHe HauMHaeTCA akTuB-
HO€e M3yYeHMe MHOCTPAHHbIX NEPUOJNYECKIMX U3-
[aHWI 1 aHanu3 3apybexxHoro onbiTa B 06nactu

I. COBbITUA N UCTOPUA

MOPCKOro 3aKOHOTBOpYeCTBa, U ¢ 1902 ropa ctap-
TyeT paboTa no Kogupukaumm cneumanbHoro 3a-
KOHOZaTeNIbCTBa U pa3paboTke NpoeKkTa YNoxeHma
O TOProBOM MOpeniaBaHUu.

[na 31nx uenei 23 Hoabpa 1901 roga no gokna-
Zy 6bIBLIErO MMHUCTPA PpUHAHCOB, CTaTC-CEKpeTaps
Cepresa lOnbeBunya ButTe yupexgaetca Ocoboe co-
BelaHne*. OHO JOKHO ObIIO COCTaBUTb Ha OCHOBE
HaKOMMBLLErocs onbiTa U COBPEMEHHOIO COCTOSA-
HUA NpaBa HOBOE YJIOXKEHME O TOProBOM Mopenia-
BaHWK, KOTOPOE NPeACTaBNAN0 6bl CO60N KOAEKC
BCEX NOCTAHOBNEHWI NO STOMY NpeameTy.

Oco6oe coBellaHue Nog npeaceaaTebCTBOM
rMaBHOYMPABNAOLLErO TOProBbIM MOpPENIaBaHNEM
1 NopTamu BENNKOIO KHA3A AnekcaHgpa Muxaino-
BMYa OTKPbINO 3acefaHna 4 mapTta 1902 roga. B ero
COCTaB BOLLM 1 NpefcTaBuTen Mopckoro MnHu-
CTepcTBa, MMHUCTEPCTB MHOCTPAHHbIX Aen, GUHaH-
coB 1 rcTuumn. iHtepecbl MopcKoro MMHUCTEPCTBA
B 3acefjaHNAX NPeACTaBAANy 3aBeayoLwmnin kogndu-
KaUWOHHbIMY paboTamu, AENCTBUTENbHbIN CTaTCKUIA
coBeTHUK eopruin feoprneesuny CrebnmH-KameH-
CKUI, IOPUCKOHCYNLT MUHUCTepCTBa BaH EropoBuy
Crebnun-KameHcknii 1 npodeccop Hrnkonaesckon
MOPCKOW akafileMni1, MONIKOBHUK POCCMINCKOrO nmmne-
paTtopckoro ¢nota MeBaH AnekcaHaposny OBYMHHU-
KoB. B 1905 rogy nomkHocTb Npeacepatena Ocoboro
coBellaHus 3aHan Nocnd MeaHoBuY KapHuukuin —
IOPUCT, CEHATOP, AENCTBUTENbHbIN TAaNHbIA COBETHUK.

Iina pa3paboTKM OTAeNbHbIX BONPOCOB MOpP-
CKOro npaBa N M3yuyeHna akTyasibHOM MPaKTUKK
Ocoboe coBellaHre He TONbKO BbICAYLINBANO Mo-
CTOAHHbIX COTPYAHUKOB, HO 1 NMPUBREKano K pabote
IOPUCTOB, SKCNEPTOB M MPAKTUKOB MOPCKOro fena.
B 3acepaHmAxX HepefKo yyacTBOBaNu nNpeacraBuTe-
NN NAPOXOAHbIX U TPAHCMOPTHbIX NPeAnpPUATUNA,
CTPaxoBbix 06L1eCcTB, NPOdeCccrOHaNbHbIX COIO30B
MOPSIKOB, TOPTYIOLErO B NMOpPTax KyrneyecTsa 1 06-
LLeCTB NOOLpPeHNA CyqOXOACTBA.

CoBellaHne cTpeMmnnocb obecrneumBaTb rnac-
HOCTb cBOeN paboTbl N coObUpano MHeHNA 1 OT-
3bIBbl Ha 3aKOHOMPOEKTbI BCEX 3aMHTEPECOBAHHbIX
yupexgeHun n nuy,. Hanpumep, oHO onpalinsano
6upKeBble KOMUTETbI U NPABAEHNA MAPOXOAHbIX
06L1ecTB, NPUIMALLAN0 BbICKA3aTbCA BCEX YACTHBIX
NN, «<KOTOpPbIE MO MPaKTUYECKOMY 3HaKOMCTBY
C MOPEXOAHbIM AeNloM MoK 6bl MOMOYb CBOUMM
YKa3aHUAMM, MOYEPNHYTbIMA U3 >KU3HEHHOTO OMbl-
Ta B MOPCKOM Jiene, JaXe eCNv OHW 1 He 3aHUManu
06LLEeCTBEHHbIX LOMKHOCTEN.

4 PIUA.®. 95, on. 5, A. 839. Mo BONpocam, KacalowmMmcs 3aKOHOAATESbHbIX yupexkaeHui, 1905-1909. C. 26.
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YyacTHuKn Ocoboro coBellaHns TakKe akTuB-
HO M3y4yanu MONOXKEeHWNA aHITIUACKNX, HEMELKIX,
NTaNbAHCKMUX U HOPBEMCKNX 3aKOHOB N KOOEKCOB
0 ToproBoM mopennasaHun. CobpaHHble Taknm
o6pa3om maTepuranbl 1 EerNn B OCHOBY OyayLiero
NpoeKTa YNIoXKeHUs’.

BaXHO OTMeTUTb, YTO Ha NepBbIX 3acefaHnAX
cneumanncTbl cciefoBanm «COBEPLUEHHO HeoT-
NOXHble» BOMPOCbI MOPCKOro MpaBa, KoTopble
TpeboBanu pa3paboTKkm B NepByto ovepenb U 3a-
KOHOZaTesIbHOro yTBePXKAEHUA OTAENbHO OT BCEro
YNOXEHUA.

MNepBbl TakOM BONPOC — onpegeneHune yc-
NOBUI, NPU COOMIOAEHNN KOTOPbIX CYAHO MOXHO
Npu3HaTb POCCUNCKNM U Pa3peLlnTb Nosib30BaTb-
CA NpaBOM MNOAHATUA HaLMOHanbHoro dnara. Bro-
pan HeoTNoXHasA 3ajavya — BBeJeHVe MOPCKON
nnotekmn ana obecneyeHnsa KpeamTa nog cyaa.
BHe ouepepnu Takxe pa3pabaTbiBanncb NPOEKThI
HOBbIX 3aKOHOB 06 OrpaHNYeHn OTBETCTBEHHO-
CTV BnagenbLeB MOPCKUX CYAOB U O CITyXebHOM
N HAayYHOM LieH3e CyfoBOAMTEeNen 1 MeXaHNKOB
Toprosoro ¢noTa.

«Bce 6onee BbIACHANACH CNELHOCTb HacToALLe-
ro Aena, Bbi3biBaemMas HaCyLHbIMU MHTEepecamu
MOPEXOAHOro MPOMbICNA, a TakXKe U NpeanoyTu-
TeNbHOCTb cOOOLLEHMA NPOEKTa Ha 3aK/oueHme
3aMHTEPEeCOBAHHbIX YUYPEXAEHNUN 1 KL, B BUAeE
LieSIbHOTO MPOEKTa YNIOXKEHNSA, @ He YaCTHbIX NPO-
€KTOB, MesA B BUAYy He0OXOANMOCTb COOOpax KeHus
yacTen C LenbiM AnAa NPaBUIbHOro Y BCECTOPOHHe-
ro ero NOHVMaHWA», — Tak 06 bACHANACL NPUYMHA
YCKOPEHHOW 3aKoHoAaTeIbHOM PaboTbl B 3TWX Ha-
npaBneHnAxS,

PaboTa no coctaBneHuio NpoekTa 3aBepLin-
nacb B 1909 rogy. [louemy HacTonbKo BOCTpe-
60BaHHOe B TOT Nepuof YNnoxxeHne o TOproBom
MopennaBaHny Tak U He 6bINo NPUHATO — He-
N3BeCcTHO. B Hawem pacnops»KeHnn eCcTb N1lb
NPOEKT OKYMEHTa, 06bACHEHMA K HEMY U OYepK
Tpynos Ocoboro coBewwaHma. M3 HUX MOXHO cae-
naTtb BbIBOJ 06 OrpoMHOM o6 beme NpoaenaHHom
uneHamu 1 sKcrnepTamu paboTbl, UX HECOMHEHHO
pPewnmMocT KaueCTBEHHO CMCTEMATU3NPOBaTb
pa3po3HeHHble akTbl NO BONpPOCam TOProBoro
MoOpeniaBaHus.

HakoHel, cTaHOBUTCA NMOHATHO, Kakue npo-
6nembl B 0611aCT MOPCKOroO NpaBa NpeacToAno
pewwnTb uneHam byayuiero Poccuinckoro obuiectsa
MOPCKOro npaea, 66nbLan YacTb KOTOpbIX pabo-
Tana Hap NPOEKTOM ynoxeHusa B coctae Ocoboro
coBellaHus.

2. UHnumaTtmnebl MexxayHapoaHoro
MOPCKOro KommreTta

HeobxopgmmocTtb co3gatb B Poccmm ob6beguHe-
HMe creumnanncToB B 061acTy MOPCKOro npasa no-
CTENeHHO Ha3peBana He TONbKO BHYTPY CTPaHbI,
HO 1 Janeko 3a ee npegenamu. 3To CBA3AHO C TeMm,
yTO BO BTOPOI nonosuHe XIX Beka Havana akTue-
HO pa3BMBaTbCA TeHAEHUMA K YHUbUKaLum npaso-
BbIX HOpM. TpeHA He oboluen cTopoHon 1 chepy
TOProBOro MopernsiaBaHusA: cneuranmsnpyoLwmecs
Ha MOPCKOM MpaBe IPUCTbI U3 Pa3HbIX CTPaH 06b-
€AVHUANCB, YTOObI CO3AaTb MEXAYHAPOLHYIO Haaro-
CyLapCTBEHHYIO OpraHr3aLmio, KoTopas Obl 3aHUMA-
nacb pa3paboTKomn KOHBEHLMIA B 06/1aCTU MOPCKOTO
3aKkoHopaTenbcTBa. Peub nget o MexagyHapogHom
MOPCKOM KOMUTETE, KOTOpbIN yupeaunu B 1897 rogy
AnA yHUOUKaLMM MOPCKOro NpaBga Yepes MexKayHa-
popgHoe nccnefoBaHme OTAeNbHbIX BOMPOCOB U Bbl-
paboTKy MPOEKTOB MeXAyHaPOAHbIX COrMalLeHuN.
KomuteT 06befmHAN aHanornyHble obLecTsa Mop-
CKOro MpaBa B rocyfapcTaax, 0611afjatoLmx CKonbKo-
HNOYAb Pa3BUTOM MOPCKOW TOProBIEN.

MmeHHo MMK B 1899 rogy npoasun nHUumaTu-
BY B BOMpocCe co3aaHnA B Poccumnckom umnepumm
HauMoHasbHol accoumaumu: 18 HoAbpA reHeparsb-
HbI CEKpeTapb KOMMTETa B AHTBEPMEHE OTMNPaBuI
nnucbmMo VimnepatopckoMy nociaHHMKY B bprocce-
ne, B KOTOPOM YKa3san, YTo AnA Hagnexallen yHu-
¢duKaLmm MOPCKOro NpaBa KOMUTET 3aMHTEPEeCOBaH
B CO34aHUV HaLWOHasbHbIX aCCOLMALINIA B Pa3HbIX
CTpaHax’.

Kaxkgasa n3 sTmx accoumnauumnm paccmaTpubaet
BOMPOCHI, KOTOPbIE YACTO MOAHUMAIOTCA Ha MEXY-
HapPOAHbIX BCTPEYAX, @ KOMUTET NoAAEpPKUBAET
MeXAy HUMKN perynsapHble OTHOLWEeHKWA, cornacyeT
UX AENCTBUA N nccredyeT AeATenbHOCTb TaknX ac-
coumaumin. 3a Tpu roga cyulectsosaHnsa MMK emy
yAanocb co3faTb HauMoOHaNbHble 06beanHEHUSA

Bbicouaiiwe yupexgeHHoe Ocoboe coBellaHmne A COCTaBNEHNUA NPOEKTA YNOXKeHNs O TOProBOM MOpeniaBaHun. YnoxeHuve

0 TOProBOM MopennaBaHnu (MpoeKT ¢ oobacHeHuamu). T. I. CM6. Tunorpadusa B.C. BoposmHa.

6 Tamxe.C. 14.
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B [epmaHun, AHrnun, benbrun, Jannn, CLUA, ®paH-
uun, fonnanguu, Ntanumn n Hopeernn. Ho y Poccnin-
CKOW MMMepum Bce eLle He 6bio npeacTaBuTenb-
ctBa B MMK, notomy cnegfiytoliasn ero KoHpepeHuurs
B Mapwrke B 1900 rogy prvickoBana npowTn 6e3 poc-
CUIACKNX YHAaCTHUKOB.

«bblo 6bl Ype3BbIYANHO XenaTenbHO, YTOObI
B Poccun morna 6biTb co3gaHa MecTHasa accouma-
LS NN KOMUTET, — HacTauBan cekpeTapb. — Posb
BaLlel 60NblLUON CTPaHbl B MMPOBOW TOProBJIe Ha-
CTONIbKO BaHa, YTO HaM MOCTOAHHO XaJlb 3TOro
npobena, KOTOPbIV 3aTparvBaeT Hally paboTy».

B koMuTeTe Nepeuncnunm n pag TpeboBaHuin,
KOTopble NpeabABAANNCD K YleHaM HalMOHaNb-
HbIX 06beanHeHUN: «BbICOKO XenaTefbHO, YTo-
6bl 3TV HaUMOHAsIbHbIE accoumaunm BKIOYanu
B ce6s1 He TOJIbKO I0PUCTOB, HO 1 apMaToOpPOB, Nap-
THEpPOB, HENTPAJbHbIX NNL 1 KOMMEPCAHTOBY.
Mpepnaraa BkNoUYNTb B Oyayllee poccuimckoe
obbeanHeHNe AeBATb YIEHOB, aBTOP NMUCbMa
YTOUYHAET: KOMUTETY CIIOXKHO NOAyYnTb NMHPOP-
MaLuuIo O NMuax, KOTopble Nyylle BCero nogxogAar
ANA 3TuX gomkHocTen. [oaTomy cekpeTapb 3a-
npocun y iMnepatopckoro nociaHHUKa, a Tak-
xey Oénopa OénopoBuya MapteHca — ofiHOro
n3 ocHoBartenen MMK 1 ero noyeTHoOro uneHa —
«HeodpUuLManbHble» faHHble, KOTOpPble 6binK Obl
nosiesHbl Npu Bbibope ByayLINX YNEHOB POCCUin-
ckom accoumnauyumn MMK.

Yepes Heckonbko mecAueB, B MapTe 1900 roga,
06 yka3aHHoM nrcbme 3 MMK 6bin1 nponHdopmun-
poBaH ButTed.

Cnepytowee obpalleHne oT KoMmuTeTa no BO-
NpocCy OCHOBaHUA POCCUNCKOM accoumaumu,
afpecoBaHHOE y)Ke MUHUCTPY MHOCTPAHHbIX Aen
Bnagnmunpy Hukonaesuuy Jlamcgopdy, noctynum-
no B uitone 1900 roga®. B nucbme coobLanoch, U4To
MMK 3apyunnca nogaep»Kor BO MHOTUX CTPaHax,
crnoco6cTBoBan cosgaHmio 11 HaUMOHaNbHbIX ac-
coumaymin n — B CBETE oYepeHOn NpeacTosLlen
KOHdepeHL MM — BHOBb NpeanoxXun coTpyaHuye-
CTBO C HMM. «bonbluas ponb, KoTopyto Poccunckas
UMnepus BCerga nrpana B pasBuUTUn MexayHapoa-
Horo npaea, 1 6naropogHas Uenb, KOTOPYIO OHa
CTaBUT Nepep coboli — YMEHbLUINTb MPUYNHBI KOH-
bNUKTOB MeXay Hapodamu, AENAOT Hally HeY[0B-
NeTBOPUTENIbHYIO CUTYaLMIO B 3TOM Jiefe BABOMHE
nevanbHOl», — CeTOBaN B KOMUTETE.

I. COBbITUA N UCTOPUA

Kpome TOro, B MNbCKOM NUCbME YyNOMUHa-
Nnacb 1 BbICOKO OLleHMBanacb pabota B KomuTe-
Te MapTeHca n Muxauna AnekcaHaposunya ¢oH
Taybe — po obpasoBaHua u BctynneHna 8 MMK
poccriickoro obLiecTsa B KOHPepPEHLMAX KOMUTE-
Ta oT Poccmnckon nmnepun NpUHUMann yyactme
NNLWb NOYeTHblE YneHbl: ToMnmo MapTeHca un Tay-
6e, 3T0 6b11 yNOMAHYTbIN paHee OBUMHHUKOB.

Mncemo MMK Takxe gaeTt Ham npepfcTaBne-
Hue o nopsake paboTbl KOMUTETA B NpeaaBepun
KoHdepeHumnin. CHavyana LleHTpanbHbI KOMUTET
B AHTBepneHe 3abnaroBpemMeHHO Hanpasnan
accoumaymam MOPCKOro rnpasa BOMPOChHI, KO-
TOpble NAHNPOBANOCh 06CYANTL Ha FPAdYLEM
MeponpuATAn. B oTBET 3Tn rpynnbl Hanpasnam
B LleHTpanbHbIN KOMUTET OTUYETbl — 3aK/loYeHus
no o603HayeHHbIM Bonpocam. Ha ocHoBe nony-
YyeHHbIX JokymeHToB MMK dopmuposan npeg-
CTaBJIEHNE O MHEHUAX, KOTOPbIX NPUAEPKMBAIOTCA
KOMMeTeHTHble B 06/1acTV MOPCKOTro Npaga HaLluno-
HaJibHble CNeunanrcTbl B BOMPOCax 00Cy»Kaaembix
pedopm.

Bckope u 370 NnMcbmo otnpaBunocb Butre,
N OT MMHUCTPA BHOBb OXMAanun OT3biBa Ha NHU-
unatnsy MMK.

Cnegyowwmin LOKYMEHT 13 nepenrcky No Bonpo-
cy yupexgaeHnus B Poccun otgeneHna MMK gatupy-
eTcA yxe 16 aBrycta 1904 roga. Peub nget o nucb-
Me HayanbHrKa OTaena ToproBoro MmopernsaBaHuA
Kupa Anekceesnua AnekceeBa, N3 KOTOPOro cefy-
eT, UTO Ha3HauaTb NpeacTaBuTena ot Poccninckon
nMnepun (BePOATHO, ANA y4acTuA B KOHepeHLmAX
KOMUTETA) OO YYpPEeXOEeHUA B CTpaHe OTAeNeHns
MMK He nnaHupyeTca'.

CornacHo cnpaBke, MPUNOXEHHON K MNCbMY,
B 3TOT e nepunog B MMHNCTEPCTBE UHOCTPAHHbIX
Zen BbIACHUNN: BOMPOC 06 yupexaeHn B UMNepUm
otaeneHuss MMK, 6e3 KOTOPOro HEBO3MOXKHO Yyua-
CTBOBATb B Ba)KHbIX MEPONPUATHAX NO BOMpPOCam
MOPCKOrO NpaBa, y>ke HEOAHOKPATHO NOAHMMAN-
cAa, npuyem ewe B 1900 rogy. B 3aBepeHne Kup
AneKkceeBMY NpegnoXun o6paTUTbCs € 3aMpPoCom
K Cepreto NeTpoBnuy Becenaro o BO3MOXKHOCTH
nepuognyeckoro KOMaHAMpPOBaHMA KOro-nmbo
Ha KoHepeHuunio MMK™,

MonbITKY pewnTb NPO6AEMY C POCCUNCKIM
npeactasutenoctsom B MMK nosgHee npegnpu-
HAno Mmnepatopckoe O6wecTBO cyfoxoAcTBa.

8 PIUA.®.95,0n.5,4.546.C.9.
Tam xe. C. 11.
10 Tamxe.C.24.
T Tamxe.C.43.
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B 1905 rogy OHO HUUMMPOBANoO Co3faHne oT-
[lena, KoTopbli cMor 6bl pa3pabaTtbiBaTb BOMPO-
Cbl B 06/1aCT MeXXAYHaPOAHOro MOPCKOro npaga
N yyacTBoBaTb B KoHrpeccax MMK. Ho cHauana
6b110 HEOOXOAMMO BHECTU M3MEHEHNUA B YCTaB
o6LecTBa, AONONHNB NepeyYeHb ero NoIHOMOYUNIA.

Ina storo B peBpane 1905 roga npeacenateno
obuectBa oTnpasnn B [MaBHOe ynpasneHue Top-
roBOro MOperniaBaHus 1 NOPTOB NMUCbMO, B KOTO-
pom yKa3sbiBan: «Mmnepatopckoe O6LWecTBO Cy-
[LOXOACTBa, MesA B BMAY, YTO MHOTUE MONOXKEHNSA
MOPCKOIo TOProBOro npasa NPUHYXAEHbI CUN00
BELLEN perynmpoBaTbCca MeXAYHapoaHbIM Corna-
LUEHVEM U1 YTO B TPYAAX GYHKLNOHUPYIOLLETO B 3TUX
Lensax yxe B TeyeHne BocbMu net MexxgyHapog-
HOro MOPCKOro KomuteTa npeacTaBuTenn Poccun,
K CcOXaNleHuto, He MPUVHKMAIOT y4yacTusa, — NocTa-
HOBWIIO B 06L1em cobpaHnn 11 aekabps NPOLLIoro
rofa obpasoBaTtb B cBoeM cocTaBe Qcobbili otgen,
NOCBALLEHHbIN pa3paboTke BONPOCOB B 06n1acTu
TOProBOro MopensaBaHus, TpebyioLmx paccmoTpe-
HUA Ha MeXXayHapoaHoW nouse»'2, O6LWecTBO No-
NpPOCUIO N3MEHUTD CT. 3 YCTaBa, AOMOJTHMB CMNCOK
Leneri ero paboTbl eLe 0gHOM — CNOCOOBCTBOBATb
ob6benHEeHNI0 MOPCKOro NpaBsa.

B uioHe Toro e roga Mimnepatopckoe O6lue-
CTBO CYAOXOACTBA Nonyumno us MmaesHoro ynpas-
NEeHNs TOProBoro Mopen/iaBaHMA U NOPTOB OTBET-
HOe NMNUCbMO, B KOTOPOM COOOLLIANIOCh: OCHOBaHWI
IJ15 I3MEHEHWSA YCTaBa HET, BeAb YXKe 06pa3oBaHo
HoBoe Poccuinckoe o6LecTBO MOPCKOro npaga.

3. Kpatkaa ncropusa Poccnmnckoro
obuiecTBa MOpPCKOro npasa

TpyZHo cKa3aTb, KTO UMEHHO CTal MHALIMATOPOM
co3pgaHua Poccniickoro obLecTBa MOPCKOro npasa.
Bo3MOXHO, ero ngeamm BOOXHOBUINCH POCCUNCKME
IOPUCTbI, KOTOPbIE Crielnanm3npoBanncb Ha Mop-
CKOM MpaBe 1 NoAAepPKMBanu CBA3N C UHOCTPaH-
HbIMK Konneramuy, ocHosaswumn MMK. Tem He me-
Hee ManoBEPOATHO, UTO 3TO OOLLECTBO BO3HUKIIO
6bl 6€3 NoaaepPKKM BENNKOTO KHA3A.

OcHoBaHHoe 18 maa 1905 roga B CaHKT-
MNeTepbypre obwecTso ob6beguHUNoO 54 topu-
CTa 1 crieymanncTa B 061acTv MOpCKOro npaea.
OpraHur3ayuio Bo3rnasun MUHUCTP NyTel cooblue-
HuA Cepren BacunbeBuy Pyxnos, a ero 3amectu-
Tenem usbpanu ceHatopa Nocnda KapHuukoro.

Cepren BacunbeBuu Pyxnos
(1852-1918)

locygapcTBeHHbIN feATenb, IOPUCT, MUHUCTP
nyTen coobueHus, uneH flocygapcTBEHHOrO Co-
BeTa, CTaTC-CeKpeTapb umnepaTtopa, AencTBU-
TEeNbHbIN TalHbIN cOBETHUK. B 1905-1910 rogax —
nepsbl Npegcepatens Poccuiickoro obuiectsa
MOPCKOro npasa.

B 1873 rogy 3aBepLumn Kypc Hayk B leTepbyprckom
YHVBEpCUTETE Ha topuanyeckom dakynsTeTe 1 Nony-
ymn cTeneHb KaHavAaTa npas. B Tom e rogy noctynun
Ha cny»0y B MMHICTEPCTBO BHYTPEHHNIX AeN.

Tam Cepreit BacunbeBny npopaboTan WwecTb neT,
a 3aTem nepesesnca B [NaBHOe TIOpEMHOe ynpasJie-
Hue cTapwum genonpounssogutenem. B 1892 rogy
PyxnoBa Ha3Haunnn NOMOLLHNKOM CTaTC-CeKpeTaps
locygapcTBeHHOro CcoBeTa B OTAeN, a Yepes nATb
neT OH CaM CTan CTaTC-CeKpeTapeM.

C 1903 no 1905 rog Tpyannca samectutenem
rMaBHOYNPAaBAAIOLLEro TOProBbiM MOpeniaBaHu-
eM 1 NopTaMu KOHTp-agMmnpana BefIMKoro KHA3A
AnekcaHgpa Mnxannosuya, a nocne ynpasgHeHus
Be4OMCTBAa — uneHom [ocygapCcTBEHHOro coBeTa.
B aTom cTaTtyce oH Tpygunca go 1917 roga.

B 1905-1910 rogax Cepren Bacunbesny —
nepsbl Npeacenatens Poccuiickoro obulectsa
MOPCKOro npasa.

12
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B 1909-1915 rogax PyxnoB 3aH1Man JOMKHOCTb
MUHUCTPA NyTel coobuenmst. B 1912 rogy ctan cTatc-
CeKkpeTapemM UmnepaTopa, rog, CiycTa NoAyUn YmH
[AeCTBUTENbHOrO TaHOro CoBeTHMKa. B 1914 rogy
cTan uneHom KomuteTa G1HAHCOB, HO YiKe yepes rof
yLen B OTCTaBKy NO COCTOAHUIO 340POBbA.

Pyxnos 6bin apectoBaH B xoge OeBpanbckom
peBonioLnK, a Nocsie 0CBOOOXKAEHUA OTNPaBUCA
Ha CeBepHbIn KaBkas. 29 aBrycta 1918 roga 6bin
cHoBa apecToBaH B EcceHTykax YK CesepHoro Kas-
ka3a. Copgep»anca B [lAT1ropcke B coctase rpynnbl
3aNn0XHMKOB Mo Aeny «O NOKYLUeHNN Ha »KN3Hb BOX-
Len nponetapuaTta» 1 Oblil BMECTe C HUMU 3apy6-
NEeH WalKkamuy Ha rope Mawyk'3. TouHan faTa KasHu
PyxnoBa Hen3BeCTHa — B MICTOYHUKAX YKa3blBaloTCA
pa3Hble gatbl: 21,27 1 31 okTAbpA 1918 ropa.

Nocnd UBaHOoBMY
(MapTun-Uocnd-UBaH) KapHuuykni
(1840-1914)

MonNbCKUM N POCCUNCKNI IOPUCT, CEHaTOP, AeN-
CTBUTESNbHbIN TaiHbI COBETHUK.

BbinyckHuK topuanyeckoro ¢pakynbreta Cop-
60HHbI 1861 roga. Monyuns cTeneHb NMLeHLMaTa
(marncTpa) npas, noctynun Ha cny»x6y B Bapluas-
CKUN FpakgaHcKnin TpmbyHan, roe npopaboTan
0o 1864 ropaa.

I. COBbITUA U UCTOPUA

Ha npoTtaxeHnn Tpex net KapHuUK1U Tpyann-
€A B KaHuenapun focygapcTeeHHoro coseTa Lap-
ctBa Monbckoro, a ¢ 1867 no 1869 rog paboTan
NMOMOLLHMKOM NMpPOKypopa AnennaumoHHoOro cyga
Uapcta Nonbckoro. bbin aceccopom (1869-1870),
cyabel BaplaBcKoro rpakgaHckoro TpubyHana
(1870-1872), npasutenem KaHuensapun MpaBuTenb-
CTBEHHON Komuccum toctnuumn (1872-1873) n une-
HOM amMepuTanbHon komuccnm Lapctsa MNonbckoro
(1873-1876).

B 1877-1882 rogax (no HeKOTOpbIM AaH-
HbiIM — go 1883 roga) cocTosAn B JO/IKHOCTHU
3amecTuTena obep-npoKypopa rpaxpaaH-
CKOro KaccauumoHHoro genaptameHTa CeHa-
Ta, a B 1895 rogy 6bln Ha3HayeH CEHAaTOPOM.
o 1898 roga KapHuukuii pabotan B MpaxkgaH-
CKOM KacCauMOHHOM fienapTaMeHTe, a 3aTeM —
B 1-m O6Lem cobpaHuu.

Bxoamn B coctaB pefakuMOHHON KOMMUCCUYK
MO COCTaBNEHNIO FPaXAaHCKOr0 YNOXeHUA C AaTbl
ee yupexzeHua B 1882 rogy 0 OKOHYaHWA paborT.
C 1900 no 1904 rog Mocnd MBaHOBMY — 3amecTu-
Tesb NpefcenaTens KOM1CCKK, a Nocne CMepTu ero
npepcegatena A.A. KHuprma KapHuukuin cmeHmn
€ro Ha 3TOM JOMIKHOCTY 1 BO3rNaBAAa KOMUCCUIO
0o 1906 ropa.

B 1905 rogy ctan 3amecTutenem npepcenaTte-
na Poccuiickoro obuectBa MOPCKOro npasa U 3a-
HUMan 3Ty AOMKHOCTb MUHMMYM OO CEeHTAOPS
1907 ropa.

AKTMBHO y4yacTBOBan B pabote rpakgaHcko-
ro otaeneHus puanyeckoro obwectsa npu
MeTepbyprckom yHUBepcuTETE: ObiN €r0 YIIEHOM
(1877-1907), noyeTHbIM uneHom (c 1907 ropa),
cekpeTapem (1882-1890); uneHom pefaKLMOHHOrO
komuTteTa (1882-1891), 3amecTutenem npegce-
patena (1892-1899) n, HakoHel, NpeacenaTenem
(1900-1905).

KapHuukmin ckoH4yanca B 1914 rogy Bo Bpems
neyeHna Ha 6aBapckom KypopTe bag-BépurcxodeH.

YcTaB Poccuiickoro obuiectsa MOpPCKOro npaea
18 mana 1905 roga nognmcan rnaBHOynpaBnAoLWNA
TOProBbiM MOpEnIaBaHNEM 1 MOPTaMU BENNKNN
KHA3b AnekcaHgp Muxannosunu.

B nepsylo ouepeab ycTaB onpeaensan npaBomMo-
ynA obLLeCTBa, HEOOXOAUMbIE EMY AJ1A AOCTVXKEHNA
OCHOBHbIX Lefieil: npoBeAeHne Nnepruognyecknx
COOpaHNiA; N3aHne CBOUX NMPOTOKOJIOB, OTUETOB,
3aMNMCOK, HayUHbIX UCCNIedOBaHUN N COYMHEHUN;

3 UMACNG6. ®.19,0n.127, A.2161.C. 16.
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TumyneHeit nucm Yecmasa Pocculickozo
obuecmea MopcKo2o npasa

Ha3HauyeHVe NpPeMuni 3a COCTaBNIEHNE U N3[aHne
COUMHEHUI, aKTOB 11 MAaTePVANoB Mo pa3pabatbl-
BaeMbIM BOMpPOCaM; OpraHn3auma c paspeLlueHus
npaBuTENbCTBA NYOSINYHbBIX NEKLMA N Cbe3[oB
POCCHIACKMX FOPUCTOB 1 MPAKTUKOB MOPCKOro Aena
N NPUHATKE JPYTUX Mep, MPU3HaHHbIX yYacTHUKa-
MU HeO6XO0ANMbIMU ANA BbINOAHEHNA CBOUX 3afau.

Y obulecTBa TakKe Oblnia CBOA NevyaTtb, Ha KOTO-
poW N306paxxeHbl POCCUCKMIA dnar, umnepaTop-
CKasA KOpOHa U sIkopb. brogkeT onpepeneH B pas-
Mepe 270 py6. B rog.

B Tom ke 1905 rogy, Ha KoHbepeHuumn B Jlu-
Bepnyne, npesnaeHT MMK Jlyn OpaHk coobwmn
YyYaCTHUKAM BCTPEUN O TOM, YTO B JAHHbIA MOMEHT
CO3[al0TCA iBE HOBble HaLMOHaNbHbIe accoumaLmm
MOPCKOro Npaga, 0fHa N3 KOTOPbIX — POCCUNCKaA.

B 1907 rony obLiecTBO CTano NosHOMPABHbIM
npepcrasutenem Poccuinckon nmnepun 8 MMK.
B cocTas nepBoi ero generayuu, nommmo PyxnoBa
n KapHuukoro, Bowen BanepunaH Sgyapaosuny
lpeBc — HOTapuyc, cekpeTapb obLecTBa. YneHamm
MMK — npepcraButenamm Poccuinckon nmnepum
Ha nepBol KoHdepeHUNy — 6bIIM 3asaBNeHbl Map-
TeHc, Tay6e n OBUMHHMKOB™.

dépop ODépopoBny
(Opupgpux ®pomxonbg) MapTeHc
(1845-1909)

Onnnomart, yyeHbln-npaBoBen 3CTOHCKOrO
npoucxoxgeHua B obnactn mexgyHapogHoro
npasa, uneH CoBeta MNHMUCTEpPCTBA NHOCTPAH-
HbIX gen.

BbINnyCKHUK topugnyeckoro ¢pakynbreta CaHKT-
MeTepbyprckoro yHuBepcmTeTa, MarucTp mexay-
HapogHoro npasa. B AHBape 1871 roga MapTteHca
yTBepaunu noneuyntenem CaHkT-MeTepbyprckoro
yuyebHOro oKpyra B 3BaHMM WITAaTHOIO fOLIEHTA.
CnycTta ABa roga 3alWunTua JOKTOPCKY AUC-
ceptauuto. B 1876 rogy ®égopa OépopoBurua
Ha3Hayuny opauHapHbiM npodpeccopom CaHKT-
MeTepbyprckoro yHnBepcuteta. B Hem oH npo-
pa6oTan go 1905 roga. MapTeHC — 3aCnyKeHHbI
npodeccop Kadpenpbl MexgyHapogHOro npasa
lopugnyeckoro dakynbsTeta MNetepbyprckoro yHu-
BepcuTeTa B 1874-1906 rogax.

C 1869 roga MapTeHC aKTUBHO B3aMmopaen-
CTBOBaN C MMHUCTEPCTBOM UHOCTPAHHbIX Aen:
B 1873 rogy oH paboTan c apxmBamMy BEJOMCTBA
ANA CcoCTaBneHUa COOpPHMKA BCEX MeXAyHa-
POAHbIX [OFOBOPOB, KOrAa-Nnnmbo 3akntoueHHbIX
Poccumenn ¢ gpyrummn ctpaHamu (nepBbii ero Tom

' International Maritime Committee. Bulletin N 12. Liverpool Conference. June 1905. P. 25. MNep. ¢ aHrnuitckoro / Comité Maritime
International. Yearbooks & Documentation. // https://comitemaritime.org/publications-documents/cmi-yearbook/
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BblLLEeN rofom nosxe, nocnegHunin, 15-in, 8 1909
rogy'”). B Tom xe 1874 rogy MapTteHc y4yacTBo-
Ban B bptoccenbckom KoHbepeHLNN, MpegMeToM
obcyAeHU Ha KoTopol bbina Kogudukaumusa
3aKOHOB 11 06bIYaEB BOWHbI.

B 1879 rogy MapTeHc cTan YAHOBHMKOM OCO-
6bIX NOpPyYEeHUN NP rocyaapCcTBEHHOM KaHLepe
A.M. Topuakose, B 1881 rogy — HenpemeHHbIM
uneHom Coseta M.

B 1884 rogy emy npucsoeHa cTerneHb NOYeTHO-
ro goKTopa npaBa JAMHOYpPrckoro yHmBepcurteTa,
a B 1895 rogy — Takas Xe cTeneHb, HO yXe B Kem-
6puakckom yHuBepcuteTe (1895).

C 1886 roga ®épop OépopoBuny npenogaBan
MeXxJyHapoaHoe npaso B Mimnepatopckom Anek-
caHApoBcKoM nuuee. MNonyuun uneHcTso B Poc-
cninckom obuectee KpacHoro Kpecra.

C 1880-x rogos MapTeHc npegctasnan Poc-
CUNCKYI0 UMMEPMIO NPAKTUYECKN Ha BCEX 3HaUu-
MbIX MEXAYHapOaHbIX KOHPepeHUMaXx: Ha bpioc-
cenbckon KoHdpepeHunmn 1889 roga o TOpros-
ne 1 MOPCKOM MpaBe, KoHdepeHUUn o 6bopbbe
c pabctBom (Bptoccenb, 1889-1890), KoHpe-
peHunn NocToAHHONM NanaTbl TPETENCKOro cyaa
B [aare, MexxayHapoaHbIX KOHpepeHUuax Kpac-
Horo KpecTa. Takxke MapTeHcC BbiCTynan genera-
TOM nNpaBuUTenbcTBa Ha laarckon koHdepeHUMN
no MekagyHapogHoMy yacTHomy npaBy (1893,
1894, 1900 n 1904 ropabl).

B 1900 rogy emy NnpncBOeH CTaTyC MHOCTPaH-
Horo uneHa ¢paHuy3ckon Akagemnn mopanb-
HbIX N MOAUTUYECKNX HayK, B 1908-M — uneHa-
KoppecnoHaeHTa lNeTepbyprckon akagemmn Hayk
(1908).

CornacHo oHnanH-apxmBy Hobeneeckow npe-
MUK Mnpa, MapteHc obnagan HaMboNbLWMM KO-
NMYeCTBOM HOMUHALMIA Ha 3Ty Harpagy — ux 24.
D70 KacaeTcA Kak HOMUHaHTOB 13 Poccuinckon
uMmnepun, Tak n HommHaHtos us CCCP BmecTe
B3ATbIX'S.

MapTeHc ckoHuanca 7 nioHa 1909 roga no nyTu
B CaHKT-lMeTepbypr oT BHe3anHON OCTaHOBKMU

cepaua.

I. COBbITUA U UCTOPUA

Muxavin AnekcaHgpoBUY
¢oH Taybe
(1869-1961)

Poccriicknin n ppaHLy3CKnin lopUCT-MexayHa-
POAHUK, AUNIOMAT, UICTOPUK, COBETHUK, Npenoaa-
BaTeNb, FOCYAapCTBEHHbIV AeATeNb.

BbinyckHUK lopraunyeckoro dakynbreta CaHKT-
MeTepbyprckoro yHuBepcuteta 1891 roga, octas-
NeHHbIN NPpU yHUBepCcUTeTe ANA NOATOTOBKM
K npodeccopckomMy 3BaHUIO Ha Kadeape mexay-
HapopnHoro npasa. bbin yueHuKom npodeccopa
MapTteHca. B 1896 rogy nonyuun cteneHb ma-
rmcTpa MekayHapoAHoro npaea, a yepes 1pu
roga — goktopa. Takxe npenogasan B XapbKoB-
ckom 1 MNeTepbyprckom yHUBepCUTETax, B yYnm-
e npaBoBefeHUA.

B 1892 rogy 6bin npununcneH K MUHUCTEPCTBY
WHOCTpPaHHbIX fen, rae paboTtan nog pykoBoACTBOM
MapTeHca B IOPNCKOHCYNbTCKOWM YacTu. B MnHm-
CTepCTBe NMpOoLLeNn KapbepHbI MNyTb OT PAJOBOro
COTpyAHuKa go uneHa CoseTa.

B 1904-1905 ropax Tay6e 6bin topmanyecknm
npepctasutenem Poccnnckom umnepun B Mapurx-
CKOWN MeXAyHapogHowm cnegcTBEHHOW KOMUCCUM
no geny o lynnbckom nHumaeHte; B 1908-1909 ro-
Jax — Ha KoHpepeHUUn No MOpCKOMy npaBy

> CobpaHue TPaKTaTOB 1 KOHBEHLMIA, 3aK/oueHHbIX Poccueli n nHocTpaHHbIMY AepxaBamu. T. 15. TpakTatbl ¢ OpaHuyueii. 1822-1906.

Tunorpadus A. beHke, 1909. C. 836.

Cnuncok HoMMHaHTOB Ha HobeneBckyto npemuto mrpa u3 Poccun Ha cainte Hobenesckon npemun // https://www.nobelprize.org/

nomination/archive/country-people.php?prize=5&startyear=1901&endyear=1964&country=175&person=nominee
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B JlToHgoHe; ¢ HoA6pA 1909 roga — B MocToAH-
Hou nanate MeXxayHapogHOro TpeTenckoro cyaa
B [aare.

MoueTHbIn uneH MMK.

C 1911 roga cny»kun 3amecTutenem MUHUCTPa
HapoAHOro npoceelleHnsn, a B 1915-m HasHauveH
CeHaToOpOM C YNHOM TaMHOIro COBETHMKa. Yepes
ABa roga ctan uneHom [ocypapcTBEHHOroO coBeTa
MO Ha3HaYeHUIO.

C 1912 ropa Taybe — OelCTBUTENbHBIN YeH
NmnepaTtopckoro Pycckoro nctopmnyeckoro o6-
wecTsa, ¢ 1914-ro — Umnepatopckoro ObLiecTsa
peBHUTENEN NCTOPNYECKOrO NpOoCBeLLeHUA. bbin
NOYeTHbIM YsieHOM MOCKOBCKOro apxeonormye-
CcKoro uHctutyTa (1912), paga rybepHCKux yye-
HbIX apPXMBHbIX KOMUCCUIA. Pa3pabaTtbiBan YcTas
Pycckoro reHeanorunyeckoro obuectsa (1897)
W CTan ero yneHoMm-yuypegutenem, a 3atem —
3amecTuTenem npepcepartens.

C 1917 ropa Taybe Haxogunca B SMuUrpaymm.
Kun, pabotan n ynutan nekUUM No NUCTOPUN
B OuHnanauu, Weeunn, OpaHuun, repmannm
n benbrun. boin uneHom Ocoboro KomuTeTta
no genam pyccknx B QuHnangum (1918), Akage-
MUKn mexayHapofHoro npasa B laare, Pycckoro
NCTOPUKO-POJOCTIOBHOIO 06lLecTBa B AMepLKe,
BXOA4WN B COCTaB YUeHOro coseta Pycckoro Ha-
YUYHOro MHCTUTYTa B bepnuHe.

Muxaun AnekcaHgpoBuy ymep 29 HOAGpA
1961 roga B Mapuke. OH NOXOPOHEH pPAJOM
CO CBOVMMW AeTbMU Ha Knagbuie CeHT-XKeHeBbeB-
ae-bya (moruna Ne 5416).

UBaH Anekcangposuy OBYNMHHNKOB
(1865-1917)

BoeHHbIN 1opYCT, creumanycT B 061acT mexay-
HaApPOAHOro MOPCKOrO MpaBa, reHepan-nenTeHaHT
¢dnota, npodeccop.

B 1892 rogy okoHuun BoeHHo-lopuanyeckyto
akagemuio, a B 1894-1895 rogax cnywan nekuum
Ha opuanyeckom ¢pakynbreTe JI03aHHCKOTO YHU-
BepcuTeTa. B 1896 roay BaH AnekcaHgpoBmy cTan
NEeKTOPOM MOPCKOro MexayHapoaHoro npasa Hu-
KONnaeBCKOM MOPCKOW akageMnn 1 WTaTHbIM npe-
nopasatenem MopcKoro KageTckoro kopnyca'’.
CnycTA ele rod Hayan npenogaBaTb MeXXAyHa-
popHoe NpaBo B BoeHHO-opManyeckon akagemMmmni.,

B nepuog 1907-1917 rogos OBUNMHHUKOB TpY-
annca npodpeccopom B AnekCaHapPOBCKOMN BOEH-
HO-lOpUAMYecKon akagemmu, a B Hukonaesckonm
MOPCKOI akafieM1 — OPANHAPHBIM NPOdeccopom
1 HaYyanbHUKOM Kadeapbl MeXAYHApPOLHOro npa-
Ba (c 1910 roga). B 060Mx yuyebHbIX 3aBefeHNAX
CHavana npopaboTan WTaTHbIM NpenoaaBaTenem
mMexzyHapogaHoro npasa'® (c 1900 roga). B nepuog
1911-1914 ropoB paboTan Ha TOWN e AO/MKHOCTU
B Mopckom Kopnyce'®.

MoueTHbIN YneH MMK.

7 PTABMO®. ®©.873,0n.14,4.15.C. 1.
8 PTABM®. ®.873,0n.14,0.15.C. 1.
9 Tam xe.
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B nekabpe 1914 roga Ha3HaYeH UCMOJIHATb
00653aHHOCTU 3aBegytoLero LleHTpanbHbIM cnpa-
BOUYHbIM 6I0pPO BOEHHOMJEHHbIX NpW MaBHOM
ynpasneHumn Poccninckoro obulectsa KpacHoro
Kpecta®.

B 1916 roagy ytBep»xaeH no Hukonaesckom
MOPCKOW akageMun B 3BaHMWN 3aC/y>KeHHOro
npodeccopa?’.

28 anpena 1899 roga OBYMHHNKOB Ha3Ha-
yeH npepctasuTenem ot Mopckoro BegomcTBa
Ha MeXxAYyHapoAHbix KoOHbepeHuunsax B laare
(1899, 1907), B bptoccene (1905, 1910), KeHese
(1906) 1 NoHpoHe (1909)%. 15 mapTa 1902 roga
Ha3HayYeH 4Y/leHOM peaKUMOHHON KOMUCCUU
ANA CcOCTaBNeHUA NpPoeKTa YNoXKeHna o Topro-
BOM MopennasaHuu, a 30 anpena 1909 roga —
YSIEHOM KOMUCCUN MO NepecMoTpy AEeNCTBYOLWMX
NOCTaHOBMIEHNN, KaCaloLWMXCA MPU30BOro BO3Ha-
rpaxkgeHua,

OBUMHHMKOB ABNAETCA aBTOPOM MHOTUX TPYAOB
Nno MeXxAyHapo4HOMY 1 NPU30BOMY Npasy.

lNpoasuranacb He TONbKO Hay4Has, HO 1 BOEHHas
Kapbepa MBaHa AnekcaHgposuya: B 1903 rogy oH
noslyumn 3BaHue NoAnNoONKOBHMKA, B 1904 rogy —
wrab-opuuepa oA 0CobbIX MOPYUYEHUN NpuU Ha-
YanbHMKe [MaBHOro Mmopckoro wraba, B 1907-m —
NONKOBHMUKA, B 1911-m — reHepan-manopa,
a B 1915 rogy — reHepan-neriteHaHTa ¢pnorTa.

OBUYMHHMKOB NOrvb6 BMeCTe C Cembell B pesyJib-
TaTe 6aHgMTCKOro HanageHua B Coun B 1917 rogy.

Poccuinickoe obLecTBO MOPCKOro npaea uc-
NpaBHO HanpasnAno Aeneratos Ha bpemeHcKyio
(ceHTAGPDL 1909 ropga), MapmxKckyto (oKTAGPDL
1911 roga) n KoneHrareHckyto (mann 1913 roga)
KoHbepeHumn MMK.

B 3TOT nepuriop B o6LecTBe NOMEHANOCH PYKO-
BOACTBO: ero Bo3rnaenaAn yxe I Cre6nvH-KameH-
cKkuin, a 24 mana 1913 ropa oH coobwun Becenaro
06 136paHMM TOro Tpemsa AHAMM pPaHee Ha OOJSIXK-
HOCTb 3aMecTUTenA npeacepatensa U Bblpasun
HageXay, uTo ero LieHHOe COfEeNCTBUE «MOMOXET
06LecTBY pa3BUTb OCOBEHHO LUMPOKYIO 1 MNN0J0T-
BOPHYIO eATeNbHOCTb B chepe MOPCKUX topuan-
YyecKux BOMPOCoB»*,

I. COBbITUA U UCTOPUA

Feoprui leopruesmny Cre6nnH-KameHckui
(1853 - He paHee 1935)

TanHbIN COBETHUK, ANPEKTOP KaHuenapumn Mop-
CKOro MMHNCTEPCTBA, CeHaTop Mo AenapTaMeHTy
reponbauun n cynebHomy genaptameHTy MpaBu-
TeNbCTBYIOLLEro CeHaTa.

BbinyckHUK topugunyeckoro dakynbreta CaHKT-
MeTepbyprckoro yHuBepcuTeTa, NOJNYyUMBLLINNA
B 1876 roay cTeneHb KaHAnAaTa npas.

C 1877 ropa Tpyaunnca B MuHucTepcTse 10CTur-
LMK CTapLWMM KaHANAATOM Ha CyaebHble JOMKHO-
CcTV Npv BapwaBckon cygebHom nanate, a roqomM
Nno3»ke — MOMOLLHMKOM CeKpeTapsa 3TOM nanartbl.
B TeueHmne natn net [eoprun leopruesny cmeHnn
HeCKOoJbKO fomKHoCTel 1 B 1883 roay Obin Ha3Ha-
yeH unieHoM Kanumuickoro okpy»Horo cyga.

B TOT e rog nepelwwen B Mopckoe MuHucTep-
CTBO 1 CTan NOMOLLHMKOM IOPUCKOHCYNbTa. B 3TOM
MUHNCTEPCTBE OH NooYepenHO 3aHUMan JOMXKHO-
CTU CTapLuero Aenonpon3BoaMTeNa KaHUenapuu,
[eNCTBUTENbHOrO CTaTCKOro COBETHMKA, 3aBeayto-
wero koandrKauMoHHbIMK paboTamu 1 AnpeKTopa
KaHuenspuu. B 1905 rogy CrebnunH-KameHckni 6bin
npovseefeH B TalHble COBETHUKM.

20 Tam xe.

21 Tamxe. C. 2.
2 PrABM®. ®. 406, 0n.9, a.2968, C. 18.
2 Tam xe.

2 PIUA. ®. 95, on. 7, a. 636. O Poccuinckom obuiectse mopckoro npaea 1913 1. C. 9.
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B 1910 rogy leopruin leopruesny ctan npegce-
patenem Poccuinckoro o6uwecTsa MOPCKOro npasa.
log cnycTa ero Ha3HauUAM NPOKYPOpPOM Bbiclwero
npu30BOro cyga.

B oktabpe 1911 roga Ha3HauYeH ceHaTopoMm, Npw-
CyTCTBYIOLLYMM B filenapTameHTe reponbaum lNpasutenb-
CTBYIOLLIETO CeHaTa, B 1915 rogy Tpyawnca B cynebHom
JenapTtameHTe, a B 1917 rogy — BHOBb B CeHare.

Mocne OkTAbpbckon pesontounn Crebnut-
KameHckunin octanca B CCCP. KocseHHbIM NoaTBEpXK-
AeHeM 3TOMY CNTY»KUT 3annCb O HEM B €XKerogHOM
cnpaBoyHuKe «Beco Metporpag Ha 1923 rogy, B Ko-
TOPOM TOT YNOMMHAETCA KaK IopUCT ¢ bamunmen
Cre6nun?. [lata cmeptun leoprus leopruesunya go-
CTOBEPHO Hen3BeCTHa, OfHAKO B NCTOYHMKAX Npea-
nosaraeTcs, YTO OH ymep He paHbLue 1935 roga.

Torpa e, 21 mast 1913 roaa, 6bi710 NpoBeAeHO
rogoeoe obuiee cobpaHue YieHOB 00LWECTBa,
LeHTpanbHbIM COObITMEM KOTOPOTO CTano ciy-
laHVe oTyeTa oblecTBa O ero AeATeNbHOCTH
3a 1912-1913 rogbl.

HanpgeHHbI B apxuBe CeBepHOro napoxoa-
HOro obLwecTBa NPOTOKON NO3BONAET HaM BOC-
co34aTb MOJIHbIN CMUCOK ufieHoB obuecTBa
13 53 yenoBek Mo COCTOAHUIO Ha flaTy npoBefe-
HUA cobpaHma,

O6wecTBO NpeKpaTUIo AeATeNbHOCTb NOC/e
pesontoumm 1917 roga, Ha 3TOM 3aBepLUMIach U ero
pabota B MMK. Hukakoii nidopmarmm o6 obuye-
CTBE HUW B APXMBAX, HN B NHTEPHET-NYONMKaLUsX,
Hu B OonneteHax MMK nocne 1917 roga v 3a co-
BETCKUI Nepriog 06HapyXnTb He yaanoco.

Cnucok uneHoB Poccuinckoro OGI.I.I,ECTBa MOPCKOro npaBa

1. BaH NaBnosuny A36enes

2. Knp AnekceeBuny AnekceeB

3. Apkagun HectopoBuny AHHMOGan

4. [pad MaTBeir AnekcaHapoBuY AnpakcmH
5. Hukognm VicaeBmny AmatyHu

6. Bacunuinn Hukonaesny AHTOLWNH

7. Hnkonawn Bacnnbesnu Apublibyies

8. Hukonan Bacunbesuy AdeHank

9. AW. banabuH

10. N.K. bekmaH

11. Muxann Muxannosuny beHncnaeckumin
12. H.H. beknemunwes

13. @ununn AHTOHOBUY Banbtep

14. Cepren MNeTpoBuy Becenaro

15. Muxaun Gunnnnosuy BonbKeHWTeNH
16. AHaTonun Mpuropbesny lacmaH

17. BanepuaH dayapgosuy [peBc

18. Hukonawn Cepreesny lapraHos

19.T. I>keKCoH

20. MakoB Xpuctodpoposuny 3aBpues

21. EBreHnn Hnkonaesmn4 3aHapoK

22. Hukonai AnekcaHapoBuY 3eneHom
23. Bnagumup PobepTtoBuny aenbcoH
24, BukTtop Kapnosuu Kpadt

25. A.0. KaH

26. locnd MBaHoBMY KapHULKKIA
27.T.A. Kay

28. KoHcTaHTWH Eroposuny Kpynbiwes
29. C.K. JleBunc

30. M.B. JlnHpeH

31. 2.B. JlykoBuy

32. Anekcangp VisaHoBwuY JIbIKOLWKWH

33. BeHnamumu CeménoBuny MaHpenb

34. ViBaH Anekcanaposuy OBUNHHNKOB
35. Teoprun AnekcaHgposud Manapuronyno
36. Anekcen fikosesuy MNpo3opos

37. Kapn dpyapgosuu Perenb

38.MéTtp MetpoBuny Perup

39. Cepren Bacnnbesuny Pyxnos

40. EBreHun <Esrpadosunu> CabUHUH
41. Bnagummp CrenaHosuny CagoBCKUN
42. saH Eroposuny CtebnuH-KameHckunia
43, Teoprui leoprrnesny CTebnnH-KameHcKni
44. lkoB AHgpeeBnY TUKCTOH

45. P.O. TiopHep

46. K.A. Ywakos

47. Mnxann NBaHoBWMY Yiwwakos

48. M.N. ®opocToBCKUi

49. H.W. XBopocToB

50. Cepren AHppeeBuny LaTteneH

51. Mapk MNopéunpbesuny Ladup

52. Muxaun Ncaakosuy LedTens
53.Tétp AnekcaHaposuy lOpeHeB

25
26
331912r.—1913r.C. 3.
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4, Kak pa6ortano Poccuinickoe o6uiecTBo
MOPCKOro npaBa: npaBuia BCTYNJIeHUs,
npoBeAeHue co6paHnii 1 NOATOTOBKA

K KOHpepeHUMam

MHoroe o Tom, Kak Obinia opraHn3oBaHa pabo-
Ta 0OLWECTBA, KTO MOT PacCUMTbIBaTb Ha YNIEHCTBO
B HEM U1 KaK npoxoaunu obwme cobpaHna, n3BecT-
HO U3 ero ycTtaBa?.

B nokymMeHTe yKa3aHo, 4To 06LecTBO «Mo Cy-
LEeCTBY NPeaMETOB, BXOAALMX B KPYT 3aHATUN,
LEeNNTCA Ha [1Ba OTAeNeHuns: Ny6nMyHoOro MopCcKoro
rnpaBa 1 YaCTHOro MOPCKOro npaea. Ecnv 31o Heob-
XOAMMO, MOTTIV OTKPbIBATbCA U APYre OTAENEHNA.

N3 apXMBHbIX 4OKYMEHTOB?® Mbl 3HAaeM, UTO
Ha JaTy OCHOBaHWUA obuiecTBa B HEM COCTOASO
54 yyacTHVKa: 0eNCcTBUTENbHbBIX Y1EHOB, MOYETHBIX
UNEHOB 1 YJIEHOB-COTPYAHUKOB. BCTynnTb B 06Le-
CTBO MO NWLLb T€ NINLA, KOTopble He Obln orpa-
HMYeHbl CyJOM B NpaBax.

Bcemu genamu o6beHeHNA YNPaBaa COBET.
OH cocToAn 13 npegceaaTess, ero 3aMecTuTens,
npeaceaaTenbCTBYOWNX B OTAENEHUAX, YETbIPEX
UNeHoB 1 cekpeTtaps. TakKe Npu coBeTe Haxoau-
JINCb Ka3Hayen n KaHuenapus.

CpoK cylecTBOBaHWA 06LLeCTBa HE OrpaHMyu-
BaJICS, HO YYACTHVIKL MOTTIN MPUHATD PELLIEHUNE O €r0
3aKpbITUn. Takoe pelleHre 66110 NPaBOMOYHbIM
TOMbKO B CJIy4ae ero npuHATAA 6onee yem Nosnosu-
HOI1 BCEX UNIEHOB OOLLECTBA U HE MEHee 34 NpUcyT-
CTBYIOLUMX Ha cobpaHmm. O nocTynuBLLEM Npegsio-
»KEHMW 3aKPbITb 06LLECTBO BCEX €0 UNIEHOB HY>KHO
6b1710 yBegoMUTb 3abnaroBpemMeHHO —3a yeTbipe
MecALa [0 Havasla cobpaHus, Ha KOTOPOM LOJIXKEH
6bl1 PaCcCMaTPUBATLCA Takow BoMnpoc. YcTaB npes-
yCMaTpKBan, uyTo B CJlyyae 3aKpblThs obLiecTBa ero
NUMYLLECTBO U eHEeXHble CPeAcTBa MO peLleHno
cobpaHMA HaNPaBNANNCH Ha OOLLECTBEHHDIE LIENN.

Mpencepatenb obwecTBa 1 €ro 3amecTuTeNb
n3bupanncb Ha ABa roga U3 Tpex KaHOuaaTos,
npeanaraemMbix Ha KaXkayto 13 3TUX JOJIKHOCTEN
coBeToMm. Ecnvi B TeueHre fBYX NIET OAVH W3 HIIX Bbl-
6bIBan 13 0bLLecTBa, TO Ha 0CBOOOAMBLIEECA MECTO
HemeaJ/IeEHHO NPOBOAUSIOCh HOBOE N3bpaHume.

Kaxxpoe otneneHne BbIOMpano cBoero npeace-
[ATENbCTBYIOLLENO, €70 3aMECTUTENA U TPEX UNIEHOB
peaakUMOHHbIX KOMUTETOB.

M3 coBeTa exeronHo BbiObIBaNO ABOE UJIEHOB
Mo ouepenu CBOero BCTynnaeHms. Vix mornm cHoBa

lMpedmemel 3aHaMuUl 2-20 Obwe2o cobpaHua
Poccutickozo obwiecmea mopckozo npasa

n36paThb Ha Ty ke AOJIKHOCTb, HO He paHblle Yem
yepes rog. CekpeTapa nsbrpan CoBeT 13 AelCTBU-
TeNbHbIX YNEHOB OOLIEeCTBa, a KazHaues (CPoKoMm
Ha ofVH roa) — obllee cobpaHue.

Ha gonmxHocTn 4encTBUTENbHbIX YIEHOB MO
paccumMTbiBaTb NMLUA, <N3BECTHblEe CBOEN YYeHOW
UKW NPaKTUYECKON OeATeNbHOCTbIO B 0651aCTy
MOPCKOro NpaBa Wiy MOPEXOAHOTO NMPOMbIC/IA.
[encTBuTenbHbIMK YneHamun cpasy CTaHOBUIIACH
yupegutenn obuectsa. KaHgngatypy oencTBu-
TENbHOrO YfieHa MOV NPEASIOKUTb ABOE TaKUX
e AeNCTBUTENbHbIX YieHOB. OHU e JOKHbI
6bl NOATBEPANTL COOTBETCTBUE KaHAMAaTa yC-
NOBUIO «N3BECTHOCTM» U COOOWNTL MHPOPMaLMIO
0 AeATeNIbHOCTU KaHAuaTa. 3aTeM KaHAuAaTypbl
paccmaTpuBan COBET U B Cllydae Ux ogobpeHus
npegnaran o6uwemy cobpaHuto BbibpaTb HOBbIX
UneHoB 6ONbLUMHCTBOM rOJIOCOB NMyTEM 3aKPbITOro
rosiocoBaHuA.

LencTButenbHble YneHbl N36Mpanncb 1 Mor-
nun 6bITb N3bMpaeMbl Ha BCe fOMKHOCTU B 06LLe-
cTBe. Kpome TOro, oHU JOMKHbI 6bINM eXKeroHo
ynnaunmBaTb B3HOC B pa3Mepe He MeHblue 5 pyo6.

27 PTUA. ®. 95, on. 7, a. 636. O Poccuinckom obuiectse mopckoro npaea 1913 1. C. 1.
% PIUA. @. 95, on. 5, A. 524. 06 06wmx cobpaHuax yupeauTenein Poccuiickoro obuiectsa mopckoro npasa 1905 r. C. 2.
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Mucemo k MuHUCMPY mopeoesu u npomsiwneHHocmu Muxauny Muxatinosudy ®édoposy

OHK TaKXe MOMAN BHeCTU B Kaccy obuiectsa MoyeTHbIMM YUNeHaMM MO CTaTb NNLLE, KOTOPbIE
100 py6. eanHOBPEMEHHO. [1eiCTBUTENbHBIN UNeH, CBOVIMY TPYZaMU OKa3anum ocoboe BNAHME Ha pa3Bu-
[iBa rofja ITHOPVPOBABLLUWI 3Ty 06A3aHHOCTb, CYK- TVi€ MOPCKOrO NpaBa W 3HauYUTeNbHOE COAeNCTBIE
Tancs CIOXKMUBLLMM C ce6A NOSIHOMOUMA. obuwecTsy. Mx n3bupanu no npegnoxeHrsam CoBeTa.
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YneHaMu-cOTPYyAHUKAMWN CTaHOBUIINCH NnLA,
KOTOpble M3bABUIMN FOTOBHOCTb Y4aCTBOBATb
B AeATenbHOCTM o6uwecTBa. VIx npuHumanu B co-
CTaB YYaCTHMKOB MO NpeACTaBNEHMAM OTAENeHNIA
W C yTBEPXKAEHNA CcOBeTa. YneHbl-COTPYLHUKUN UMe-
NN Wb COBELLATENbHbBIN FONIoC HAa COHBPaHUAX
1 He 6bInn 06A3aHbl ynnauneaTb B3HOCHI. Ho ecnm
OHW Ba rofia He y4acTBOBasv B AeATeNIbHOCTA 006-
LecTBa, TO CYUTANNCD COXKUBLLMM C cebsa 3BaHMe
yneHa-coTpyaHMKa.

Cob6paHuna obuwectBa Mornm 6biTb 06LWMUMHK
1 YaCTHBLIMW, TO €CTb MPOBOAUMBIMU OTAENEHUAMMU.
YacTHble cobpaHusA Npoxoaunm pas B Mmecay nbo
Yalle, ecnv BO3HMKaNa Takaa HeoOOXO4MMOCTb.
O6wume cobpaHMA AeNNInCb Ha TPY TUNa: OObIKHO-
BEHHbIe, Ype3BblyaliHble 1 rogosble. O npegcTon-
KX 00X COBPAHMSX, MOMNMO UYJIEHOB 0OLLECTBa,
yBEeLOMJIANCA TaKKe HauyaNbHVK MECTHOW MONVLUN.

O ype3BblvaliHbIx 06LWMX cObpaHuNAxX obLecTBa
HaM HUYEro HeM3BEeCTHO.

Ob6bikHOBeHHble obwue cobpaHusa

Takue cobpaHuna NPoOBOAUNNCH He pexe Tpex pa3
B rofl, C OKTAGPSA Mo Mali BKIOUMTENbHO. VX yyacTHU-
KW CAyLIany oTYeTbl O AEVCTBUSAX COBETA U OThese-
HWIA, NONyYany N3BeCcTuA B OTHOLLEHN 3adad U aen
06LLecTBa, BbIOVIPaNK B UneHbl AENCTBUTENbHBIX U MO-
YeTHbIX KaHAWLATOB, yTBEPXKAANN NPEASIOMKEHMS CO-
BETa 00 OTKPbITVN HOBbIX OTAENEHWI, @ TaKXKe YnTanu
1 obcydanu cTaTby U AOKNafbl OTAENeHNIA.

Y106bI 06bIKHOBEHHOE 0bLLee cobpaHue Obino
MPY3HaHO AENCTBUTENbHBIM, HA HEM JOMXKHbI OblIN
NPUCYTCTBOBATb He MeHee '/, BCero umcna fencrem-
TesbHbIX YneHoB obuiectBa u3 CaHkT-lMNeTepbypra.
Bce nena Ha Takom cobpaHmm pellanncb NPoCTbiM
6ONbLUMHCTBOM FOJIOCOB MPUCYTCTBYOLLUX USIEHOB,
a Npwv pa3faeNieHnn roIoCcoB NOPOBHY rosioc npes-
cepaTtens gasan nepe.ec.

Ham n3BecTHbl AaTtbl Wectn obwux cobpaHmii
obuecTsa.

O nepBOM U3 HUX — CcOOpPaHMN yupegute-
nen — coobLlaeTca B yBefOMNEHN N, HanpaBneH-
HOM HavyanbHuKy OTAena TOproBoro Mopennasa-
HuA Anekceesy 19 okTabpa 1905 roga®. B Hem
yKa3aHo, YTo BTOpoe o6Lee cobpaHue yupegute-
newn obwecTsa coctontca 25 okTAGPA No agpecy:
r. CaHkT-leTepbypr, AoMnpantenckana Habepex-
Has, 8.

lMpedmemel 3aHaMuUl 0b6uwezo cobpaHus
obuwecmsa om 19 Hosbpsa 1912 200a

MNMoBecTKa 3acefaHuns BbirNsigena Tak:

1) U36paHne ToBapwLia (3amecTutens) npeace-
JaTtens, YeTblpex YIeHOB COBeTa U Ka3Haues.

2) O6cyxaeHne BonNpoca 0 NPUcoeanHeHNN ob-
wectea K MMK, BbIGOp LLeCTV feneraTtoB 1 onpee-
NeHne CYyMMbl €XKEroIHOro B3HOCA B KacCy KoMuTeTa.

3) 36paHune B AeNCTBUTENbHbIE UfleHbl 0bLLe-
CTBa /1ML, 3aABUBLLMX O CBOEM »KENTAHUWN BCTYNUTb
B O0OLLECTBO B KaueCcTBe TaKOBbIX.

MonHylo Bepcrio NPOTOKOMA 3TOro cobpaHus,
K COKaneHuo, HalTK B apxmBax He yganocb. OgHa-
KO O HEKOTOPbIX pe3ynbTaTax ero NpoBeAeHNA Mbl
MOXEM Y3HaTb 13 APYrvX JOKYMEHTOB U NepPenmncKu.

Hanpumep, 22 mapTa 1906 roga K MUHUCTPY TOP-
roBnv 1 NpPombiLeHHocT Muxauny Mmnxannosmnuy
D®énopoBy 06paTUNICA NPEANONOXKUTENIbHO Npea-
cepatenb obuiecta Pyxnos 1 coobwmn o prHaHco-
BbIX TPYAHOCTAX BHOBb BO3HUKLUEIO OObeuHeHNA
B CBSI311 C €70 NMOATOTOBKOW KO BCTyrneHno K MMK,

CornacHo yctaBy KOMUTETa BXOAALME B HETO
HaUMOHaNIbHble OpraHM3aunn LOJKHbI NPUHK-
MaTb yyacTue B ero msgeprkkax. Ynnaara B3HOCa
B pa3mepe 500 ¢ppaHKoB (No Kypcy okono 190 p.)
ob6LecTBOM, BlOaXKeT KOTOpPOro «bosiee yem CKy-
ZeH» (270 py6. B rof N3 pacueTa exerofiHblx B3HO-
COB 54 uneHoB no 5 py6.), NMWUT ero cpeacTs

2 PIUA. ®. 95, on. 5, fi. 524. 06 o6wwmx cobpaHuax yupeanTeneii Poccuinckoro obuiectsa mopckoro npasa 1905r. C. 1.

30 Tamxe. C. 2.
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Hupkynap MMK om 15 utona 1912 200a
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lMpedmemel 3aHaMUL 20008020 06Le20 cobpaHus obujecmaa 21 mas 1913 200a

Ha NOKpPbITME TEKYLLMX PAaCcXOLOB 1 MOCTaBUT NOA
yrpo3y ero CyLiecTBoBaHue, Kak onacanca Pyxnos.

C yyeToMm TOro, YTo «ycnex AeATeNnbHOCTU
oblecTBa NpMHeceT CBOIO JOMI0 NOJb3bl Pa3Bu-
TUIO PYCCKOWM MOPCKOM TOProBAX, Y UTO yYyacTem
B Tpyaax MexpayHapoaHOro MOpCKoro KommreTta
no pa3paboTKe NPOEKTOB MeXAYHAPOLHbIX KOH-
BEHLUIM MO MOPCKOMY MpaBy 06LIecTBO B 3HaUn-
TenbHoOW Mepe obnerunt 3agauu MpaButenbcTBa
B 3TOl chepe»®’, PyxnoB nonpocun MUHUCTPA
Ha3HaunTb 06WecTBY Nocobue B pazmepe npu-
ynTamuweroca ¢ Hero B3Hoca B8 MMK.

N3 npunaraemon K obpaleHunto BbiNnMcKe
13 NpoTOKoNa cobpaHmsa obuiectBa ot 18 mapTa
TOrO e rofa cnefyeT, YTo, XOTA ero y4acTHUKaMm
«OTKNagbiBaTb yNaaTy 3TOro B3Hoca HeyfoOHO»,
HO «B Kacce obuecTBa MmeeTca BCEro b
okono 130 py6.»32. Mpu 3TOM 13 NONOXKEHHOIO
0o0LlecTBY €XXerogHoro 6logXeTa HY>KHO onna-
ymBaTb MevaTb ycTaBa, NPOTOKOJOB, 6/1aHKOB,
BbIMMCbIBATb KHUMM 1 MOKPbIBaTb MeNIKUE pacxo-
Abl. OueHrBan WaHCbl obWecTBa Ha NpaBUTesb-
CTBEHHYI0 CybCcuaunto, ydacTHUKM cobpaHus Ha-
NMOMHUIIN: TaKyto cybcnanio yxe npefoctaBnsanm

aHaNorn4YyHom, ecnu fgaxe He 6osiee No CBOUM 3a-
Jayam y3koun, MexagyHapogHom neHnTeHLnapHom
Komuccuu. na Hee 13 Ka3Hbl TOTAA €XXErogHo
Bblgenanock go 8000 pyo6.

HewnseecTHo, K uemy nprBena 3Ta Nepenncka
N Kakoe B UTOre peleHne NpuHAnNM B NpaBu-
TenbCTBE MO XodaTancTey PyxnoBa, ogHako, cyan
Mo TOMY, YTO 06LLEeCTBO NOC/IE 3TOrO NPOCYLLECTBO-
Bano ele 6onee gecatu net, cybcmamio emy Bce e
opobpunu.

Ewle Heckonbko 06LWMX cOOpaHnin 0bLecTBo
nposeno B mae 1907 roga. Ha 3710 yKkasbiBaloT
JaHHble blonneTeHs BeHeunaHCKoM KoHdepeH-
umn MMK, npoBefieHHON B CeHTAGPeE TOro e
roga3:. B Hem coobliaeTca, YTo B 3acefaHuUAX
¢ 17 no 30 MasA (Mx TOYHOE KONMYECTBO HEN3BECTHO)
obLecTBO yTBEPANNO AOKNAA YneHa B.3. Ipesca
O MPOEKTe KOHBEHUMW, KAaCaloLWEeNca MOPCKNX
3a/10roB.

O elwwe aByx obwmx cobpaHmMAxX roBopuTcA
B npoTokone oT 19 HoabpA 1912 roga. OHK Bbin
npoBeneHbl B MOMELLEHNN CTPaxoOBOro ToBa-
puwectBa «CanamaHgpa» (r. CaHkT-lNeTepbypr,
yn. lopoxoBas, 6)**.

31 PTUA. ®.95, on. 5, . 524. 06 06wmx cobpaHmsax yupeauteneii Poccuiickoro obuectsa mopckoro npasa 1905 1. C. 3.

32 Tamxe.C.5.

3 International Maritime Committee. Bulletin N 19. Conference de Venise 1907. P. 387. lNep. c aHrnuiickoro / Comité Maritime
International. Yearbooks & Documentation // https://comitemaritime.org/publications-documents/cmi-yearbook/

3 PTABMO. ®. 1265, on. 1, ea. xp. 8. KomuteT MOpCKux 3kckypcmii CaHkT-lMetepbypr (1908-1918). C. 8.
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O6wuli 200080l omuem o desmenibHocmu obuwjecmaa 3a 1912—-1913 200bi

B nosecTke gHA 6bInK cnegytowme BoNpochl:

1. OrnaweHne npoToKkona obuiero cobpaHus
11 anpensa Toro xe rofa.

2. O6cyxpeHre BoNpocos, coobeHHbIXx MMK
Ha 3aK/toyeHre obLLecTBa 1 KacaloLwWwmxca:

a) »kenaTtenbHocTn patudukauum JIOHGOHCKOM
AeKnapauuu o npase MOPCKOMN BOMHbI;

6) AENCTBUTENIBHOCTU MOPCKOMO CTpaxoBaHmA
HenpUATENbCKOro MMYLLECTBA;

B) 6€30MacHOCTM NNaBaHus.

CyaAa no cogepkaHunio MPOTOKosa HOABPbCKOro
cobpaHus, K HeMy npunaranunco:

1. Moppo6HbIN cnncok Bonpocos MMK.

2. 3ameTKa no Bonpocam a) u 6).

3. Unpkynap MMK ot 15 utona 1912 roga.

B npoTokone noguepKrBaeTca: BBMAY BaXXHOCTU
BOMPOCOB, 3aK/0UYeHne No KOTOPbIM OXKnaaeTca
K Hauany 1913 roga, XenatefbHO NPUCYTCTBUE KaK
MOXHO 60JbLIEro KoNM4yecTsa YneHoB obLlecTsa.

MpoTokon cobparus ot 11 anpena 1912 ropa
B apXx1Bax He HaaeH. Ho BbiHeceHHbIe Ha obcy»Kae-

Huie B TOT AieHb BONPOChbl 0OHaPYKMBaOTCA B 06LLIEM
rogoBom otyeTte obulectsa 3a 1912-1913 rogbi®>.
O HemM NOroBOPVIM HEMHOTO MO3XeE.

UneHbl obuwecTtsa 11 anpena n3bpanu gonx-
HOCTHBbIX NML, 1 HOBbIX YJieHOB, 06Ccyauny Bonpoc
pa3BuUTUA feATenbHOCTU 0bLWeCTBa, a TakxKe 3a-
Cnywanu goknag usieHa JlykoBrya o HefocTaTkax
COBPEMEHHbIX YCNOBUIA ANA COCTaBNEHUA guncna-
wen* B Poccun.

Ewe ogHo obLee cobpaHuMe NpoLLsIo BCKOPE Mo-
cne HoAbpbckoro — 17 gekabpsi. [laHHble 06 3TOM
TaKXe ecTb B 06LeM roqoBoM oTueTe.

B xope HoAbGpbckoro 1 gekabpbckoro cobpaHnii
YUYaCTHUKM 06Cyannm NpuHATME Ha cebs YieHOM
coBeTa OBYMHHVKOBbIM NPEACTaBUTENBCTBA O6LLe-
CTBa Ha npeacToALlen KoHpepeHunn MMK B Ko-
NneHrareHe, a Takxe BoNpocol, nepegaHHole MMK
Ha 3aK/oueHe.

Mepen cbopom Ha KOHpepeHUUN CBOUX usie-
HOB 1 feneraTtoB OT HaUMOHaNbHbIX accoyma-
unn MMK oTnpaBnan nm cnncok BONPOCoB AN
noapo6bHOro NpeaBapuUTENbHONO 06CYKAEHUA.

% PIUA 111-1-76. CeBepHoe napoxogHoe o61ectso. OTueT Poccuiickoro obLuecTBa MOPCKOro NpaBga o AestenbHocTM 3a 1912 .- 1913 R.C. 1.

36

AKT, onpefenaoWwmin poa MOPCKMX YObITKOB, B KOTOPOM MCUMCIAETCA UX KOIMUECTBO 1 YLep6 InL — Y4acTHUKOB aBapun.

29



MOPCKOE NPABO | MARITIME LAW | 1 = 2025

B 1912 ropy Poccmiickoe 06L1ecTBO MOPCKOro npa-
Ba, KaK 1 Apyrve HauMOHabHble FPynmnbl, Ha CO-
6paHmAx obcyxaano BONpoChl XenaTenbHoCTH
paTudurKaumm JIOHOOHCKON AeKnapauumm o npase
MOPCKOW BOWHbI, 4ENCTBUTENIbHOCTN MOPCKOIO
CTpaxoBaHNA HENPUATENIbCKOTO UMYLLECTBA U 6e3-
onacHoCTK nnaBaHusA. B npoTokone nogyepkuBa-
eTCA, UTOo 3aKJoUeHns obuectsa OblIN CBOEBpe-
MeHHO oTnpasneHbl B MMK. HecmoTpsa Ha 310,
OBUVHHUWKOB BCE PaBHO NPUHAJ Ha cebAa npeacTa-
BMTENbCTBO 06LLEeCTBa Ha OyayLuen KoHbepeHLMN.

Kpome TOro, Kak ykasaHo B rojOBOM OTYeTe,
B TeUeHMe rofga o6LLLeCTBO NPOBESIO elle ABa 3aceaa-
HUA coBeTa: 7 HoAbpA 1912 roga n 7 maa 1913 roga.

lo0oebie obwue cobpaHus

YyacTHUKN rogoBoro cobpaHns paccmatpurBanm
06K rofoBON OTYET O AENCTBUAX U O COCTOA-
HVK CymMm 06LLecTBa, N36MpPany JOMKHOCTHDIX NnL,
BpYYanu Harpagbl Y IpemMmnn, MPON3HOCUNIN peym
W YNTaNn CTaTby MO BOMpPOCaM MOPCKOro Npaea.
06 ogHOM Takom CcOOpPaHUUN Mbl YXKe YNOMAHYNN.
MposegeHHoe B «CanamaHape» cobpaHue 21 mas
1913 roga nogBoawno utoru paboTbl 06LIecTBa
3a 1912-1913 rogbl. Kpome TOro, Ha NnoBecTKe AHA
CTOANN CnegytoLime BONPOCHI:

- [loknap o cocToAHUM cymm obLiecTBa, n3bpa-
HMe KOMMCCMM 13 NMATU YJIeHOB AJ1S1 PACCMOTPEHMSA
oTyeTa.

- N36paHne npeacepaTena n ero 3amectutensa
B3ameH BblObiBatoLmx CTebnrHa-KameHckoro n be-
HMCNABCKOro (Kak Mbl YMOMUHANN PaHee, Ha JOK-
HOCTb 3aMeCcTuTeNs Toraa 6bin n3bpaH Becenaro).

- N36paHmne Ka3Hauyesa B3aMeH BblObiBatoLLEro
JlnnpeHa.

- MepensbpaHue npeacenaTenbCTBYOWNX OTAE-
NEHWI N NX 3aMeCTUTESNIEN, YIEHOB PeaaKLMOHHbIX
KOMMWTETOB UM BO3NIOMXKEHNE BPEMEHHO, HA O4VH
rofl, UCNoJsIHeHUst 06A3aHHOCTEN Ha NpeacenaTens
1 3amecTuUTens.

- N36paHue gencTBmTeNbHbIX UNeHOB 00LLIeCTBa.

— O6cy»KaeHme BOMPOCa O Pa3BUTUN AeATENBHO-
¢ obLwectsa 1 06 ynnate B3Hoca 3a 1913 rog 8 MMK.

- MNpepacTaeneHme obwemy cobpaHuio o npu-
HATUN Ha cebAa uneHom coBeTa OBUYNHHUKOBLIM
npeacTaBuUTeNbCTBa obLecTBa Ha KOHbepeHL MK
MMK B KoneHrareHe v ero goknag o pesynbraTtax
3Tol KoHdepeHL MM,

YyacTHMKM rogoBOro cobpaHums 3acnylianm
OTYET O COCTOSHMM CYMM O6LLecTBa:

Mpuxop:

Octatok Ha 1 mapTta 1912 roga — 587,94 p.
YneHcknx B3HocoB ¢ 1 mapTta no 1 maa 1913 roga —
155 p.

MpoueHTbl No cbeperatenbHom KHXKKe — 13,51 p.
Wtoro: 756,45 p.

Pacxop:

M3pacxogosaHo ¢ 1 mapTa 1912 roga no 2 mas
1913 ropa:

B3Hocbl B MMK — 187,50 p.

OcTanbHble menkue pacxogbl — 61,78 p.

Wtoro: 249,12 p.

«Takum obpasom, Ha 1 mast 1913 roga ocTaeT-
ca 507,15 p., B ToM uuncne 41,12 p. HaAUYHbIMU
AeHbramn 1 466,5 p. UNCAUTCA NO KHMXKKe cbe-
peraTefibHOW KacCbl», — YKa3blBalOT COCTaBUTENM
oTyera.

K rogoBomy oTueTy npuiaranocb 1 yrnomaHyToe
paHee 3aKntouyeHne® no sonpocam MMK, KoTopble
TOT Nnepeuncnun B unpkynape®, O6ocHoBbIBanA nep-
BOCTEMEHHYIO0 Ba’KHOCTb Takol MOPCKOW npobe-
Mbl, KaK 6e30onacHocTb naBaHna, MMK ynomsaHyn
KpyLlieHune nanHepa «TUTaHUK», Nnpounsoluejliee
Tpema mecAuamm paHee.

«HecuacTtbe ¢ “TutTaHnkom” nokasano Hego-
CTaTOYHOCTb 3aKOHOB, BbipaboTaHHbIX AnA obe-
CcrneyeHunsa KN3HN MOpexoaueB U ANA 3aWuThl
MMyLLecTBa, NoABepratoLeroca MOPCKMM onac-
HocTAM. [MyboKoe BrneyaTieHne, KOTOPOE Bbi3Ba-
N0 3TO OTKPbITWE, NOBNEKNO 3a cobol Bceobuyee
TpeboBaHVe rocyfapcTBEHHONO BMeLlaTesbCTRa.
Bonpoc aBnaeTca mexayHapogHbiM Mo cylie-
cTBY», — nogvepkHyn MMK. MNMpwn 3Tom HMKakoe
coBeLllaTeNibHOe yupexaeHue He ABnaeTca bonee
KomneTeHTHbIM, Yem MMK, gna o6cy>kaeHus storo
BOMpoca, o6aBuIn B KOMUTETE.

«bnarogapsa Hawum BAVATENbHbIM HaLWOHaNb-
HbIM accoLmaLmam, ABNAIOWMMCA MO CBOEMY XapaK-
Tepy BMNOJHe NpeacTaBUTEeNbHbIMU, KaXaasa CTpaHa
OKarKeTCA B COCTOAHUN BbIC1IaTb CBOW KOHTUHIEHT
CBETW/ 1 Yepes 1UX NoCcpeacTBo NPUHATb aBTO-
puTeTHOe N 06aymaHHOe yyacTume B fgebatax», —
6binm yb6exaeHol B MMK. HauroHanbHbIM acco-
LMaLmamM BbICanM CMcoK BOMPOCOB C NPOCLOOM

37
331912r.-1913r.C. 4.
38 PFTABMO®. ®. 1265, 0m. 1, eq.xp.8.C. 7.

30

PITMA. ®. 111, on. 1, g. 76. CeBepHOoe napoxofHoe obuiectBo. OTyeT Poccninckoro obuiectsa MOPCKOro npaBa O AeATeNbHOCTU



I. COBbITUA N UCTOPUA

~N

7 (
J -
7 (
J -

Omaeem Pocculickozo obujecmea Mopcko2o0 npasa
Ha yupkynap MMK

31



MOPCKOE MPABO | MARITIME LAW | 1 « 2025

( N (
- J -
( 7 (
- J -

Omeem Poccutickozo obujecmsa Mopcko2o npasa

32

Ha yupkynap MMK



Omeem Pocculicko2o obujecmea MopcKoz20 npasa
Ha yupkynap MMK

I. COBbITUA U UCTOPUA

Nnpu COCTaBIEHUN OTBETOB U MPOABUTb 3a00TYy
0 KM3HW MOpenaBaTenen, 1 yuecTb NpakTnyeckme
yCNoBMA CyLLeCTBOBaHNA TOProBoro ¢norTa.

Opyron Bonpoc MMK 6bin cBA3aH C MOPCKOM
Toproanelt. Co CCbTKON Ha MeXxayHapoaHble cobbl-
TNA NOCNEAHNX ABYX JIET B KOMUTETE KOHCTaTUPOBa-
NN, YTO YACTHOE NMYLLLECTBO B MOPE He NONb3yeTCA
TaKOoW »e CTerneHbto 3aluTbl, Kak Ha cyLwe. [pn3Ha-
BaeMble »ke pyKoBOAALLME MNPUHLMIMbI MO BONPOCam
npaB oCcMOTpa ¥ 3axBaTa, abconoTHOM N YCNoB-
HOW KOHTpabaHAbl HEOAVHAKOBBI B Pa3HbIX CTpa-
Hax. JIoHOOHCKaA BOEHHO-MOPCKan KoHbepeHUus
B 1909 roay BbipaboTana [eknapaumto o 3aKoHax
MOPCKOW BOWHbI, KOTOpas Obina npr3BaHa ycTpa-
HUTb CNOPHbIE MOMEHTbI KOHTpabaHabl, 6510Kafbl,
3axBaTa CyaoB 1 npusosoro npasa*’. OgHako ee
BCE eLle He paTnduLMpoBano H1 OLHO NPaBUTENb-
CTBO, 13-3a Yero 6biNo NPMOCTaHOBNIEHO 1 BBeAe-
Hue B gencTBne MexayHapoAHOro nNpm3oBoro
cyna. Mo aton npununHe, otmeTnnu B MMK, npa-
BMTESIbCTBAM Obl10 Obl LIEHHO MMETH 3aKJIloUeHNe
KOMUTETa, OCHOBaHHOE Ha NMO3ULMWN HaLMOHANbHbIX
accoumauunim, o XkenaTenbHOCTN CKOpenLUen paTu-
durKauum geknapauum.

3 TMpwusosoe npaeo (oT GppaHu. prise — «B3ATUEY, «3aXBaAT») —

3TO HOPMbI, PEFNAMEHTUPYIOLME 3aXBaT BOWLMMM CTpa-
Hamu TOProBbIX CYAOB 1 FPy30B B MOpeE.
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Ewe oguH Bonpoc, kotopbint 3agan MMK, yxe
BbIXOAWI 3@ PaMKU AeKapaunu, HO BCe e 3aTpa-
rMBasn BaXkHble MHTEPECbl MOPCKOWN TOProBAN: MOTYT
N1 NogfdaHHble BOILLEN CTpaHbl CTPaxoBaTb He-
npuATeNbCKOE UMYLLECTBO BO BPEMA BOMHbI?

B o6LiecTBe nocnenoBaTesibHO OTBETUMN Ha 3TK
BONPOCHI.

o MHeHMI0 ero UneHoB, AeKnapaLuna HACTONTbKO
OXpaHsAna uHTepecbl CyaoB N rpy30B HenTpasb-
HOW HaLMOHANIbHOCTM, HACKOMIbKO 3TOr0 BO3MOXKHO
6b1710 [OCTUTHYTL MO obLemy cornaweHuio npesa-
CTaBuTenen pasHbix cTpaH 6e3 HapyLlleHNA BOEH-
HbIX UHTEPECOB.

Takxe B 06wwecTBe fO6aBUIN, YTO TONBKO NOCe
paTudrKaLmm KOHBEHLIMM BCe «BEJINKME fePKaBbly»
HaKoHeL, cMOryT noanucaTb 1 patndnunposaTb
N KOHBEHUMI0 0 MexayHapogHOM Npr30BOM CyAe.
Ha ToT MOMEHT BCe elle COXpaHANOCh raBHoe npe-
NATCTBME — OTCYTCTBME AOCTaTOYHO OnpeaeneHHo-
ro MaTepuasnibHOro npasa, KOTOPOe AOMKHO CTaTb
OCHOBOW A1 pa3peLleHns Cyqom Npu3oBbix gen.

O6uwecTBO COCTaBMNO 3aK/loYeHME 1 MO BO-
npocy AeNCTBUTENbHOCTN MOPCKOrO CTPaxOBaHWA
nmyLlecTBa NpoTnBHMKa. OTBET Ha Hero, No MHe-
HUIO YNeHOB obLLeCcTBa, 3aBUCUT OT AaTbl 3aKIi0-
YeHUA JOroBopa: BO BpeMs BOWHbI UK A0 ee Ha-
yana. HegencreuTenbHbIMW AOMMKHbI CYMTATLCA
BCe 3aK/llouaemMble BO BpeMs BOVHbI NogAaHHbI-
MM BOIOIOLLEN CTPaHbl (1 BOObLLE AeNCTBYOWNMN
B €e npegenax obwecTsamm 1 YaCTHbIMU NMLLaMM)
AOroBOPbl MOPCKOro CTPaxoBaHWA HENPUATENb-
CKOFO MMYyLLECTBa, NoAsexallero KoHdumcKkaymm.
Te e nocneacTBMA JOMKHbI HACTYNaTb Y B OTHO-
LEeHMN TaKoro MMyLLleCTBa HenpuATens, KoTopoe
ocBoboXkgaeTca OoT KoHOMCKaUMN Wb «B CUNY
NMOKPbITUA ero HenTpanbHbiM Gpnarom, a He no ca-
MOMY CBOEMY CBONCTBY»*.

B oTHOLWeEHWM [OBOEHHbIX JOrOBOPOB CTPaXo-
BaHWA B o6LecTBe YTOUHUIN: 4O Hayana BOWHbI
«HEMPUATENbCKOrO UMYLLIECTBa» KaK TaKOBOTO elle
He CyLlecTBYyeT, a MOTOMY 3aK/lyeHne JOroBopoB
MOPCKOFO CTPaxoBaHMs J0ObIX MHOCTPAHHbIX TOpP-
roBbIX CY[JOB 1 X rPy30B 3aKOHHO. «CnegoBano 6bl
AOMNYCTUTb COXPaHEeHne B CuUe 3TUX JOroBOpPOB
1 NOCsIe Hayasa BOWHbI, AaXe eCcsivi OHU NMELOT CBO-
UM NpeaMeTOM Takoe UMYLLIECTBO, 3aK/TIoYeHne HO-
BbIX 4OrOBOPOB O CTPaxo0BaHUN KOTOPOro BO Bpems
BOWHbI y>Ke He fonyckaeTca»*!, — oTMeTnn B 06-
wecTBe. Ho ¢ oroBopkoii: BO n3bexaHne okasaHus

NMOMOLLM BOCCTAHOBJIEHUIO BO BPeMSA BOWHbI MY-
LecTBa NPOTUBHUKA, KOTOPOE HY>KHO KOHPUCKO-
BaTb WA UCTPEOUTL B BOEHHbIX MHTEPECaX, UCMOJI-
HEeHWne Takux fOroBOPOB AOJIKHO MPUOCTaHABIN-
BaTbCA 4O OKOHYAHMA BOMHbI. COXpaHeHue B cune
TaKNX JOrOBOPOB HE AOJIKHO PACNpPOCTPaHATbCA
Ha CTpaxoBaHWe noanexawen KoHprcKaymm Bo-
€HHOW KOHTpabaHAbl OT BOEHHbIX PUCKOB.

loBOps 0 6€30MacHOCTY MNylaBaHUs, 0bLWeCcTBO
OTMETWSI0: YTOObI YCTPaHUTb Hey#oOCTBa, CBA3aH-
Hble C NpegbABNEHMEM B Pa3HbIX CTPaHax pasnmny-
HbIX TpeboBaHU K obecrneyeHmnto 6e30MacHOCTH,
HY>HO JOCTUIHYTb eAUHO0bpa3nAa B MexayHa-
popHon KoHBeHLMK. OHa [OMKHA KacaTbCA NLLb
NacCa’KNpPCKMX CyaoB, BBOAUTb TONIbKO OCHOBHbIE
npaBuna, He CTECHAA rocyfapcTBa B onpeaeneHnm
JeTaniell CornacHo nx oCobeHHbIM MeCTHbIM YCJ10-
BMAM, U NPeabABNATb TpeboBaHUA Pa3HON CTPO-
rocT! B 3aBUCMMOCTW OT JafbHOCTU, XapaKTepa
1 ONacHOCTW NflaBaHUM (Mx Nnpeanaranocb pasge-
NATb Ha HECKONbKO KaTeropun).

MpaBuna KOHBEHLMMN He AOJSIXKHbI ObITb 00513a-
TeIbHbIMU HWU ANA IMHUIA COOBLLEHNA CO CTPAHAMM,
He MPUHABWUMN KOHBEHLWIO, HX ANA NiaBaHWA
Mo BHYTPEHHVM BOZaM, H/ B OTHOLLEHUN CY[10B, KO-
TOpble BbIHY>KAEHHO 3aX04AT B MOPTbI NPUHABLLMX
KOHBEHLMIO rOCY[apCTB, OTMETUNIN B obLlecTBe.

Tak)ke Obl/10 NPeasioXeHO nepuoanyeckun
nepecmaTpuBaTb NpaBuia KOHBEHUNWN B 3aBUCK-
MOCTW OT 3asiBNIeHNI XOTA Obl OOHOW M3 CTPaH,
NPUHABLUUX ee.

B 3aKntoYeHUN eCcTb 1 KOMMEHTaPWUI O POCCUI-
CKOM 3aKOHOAATENbCTBE B YacCTU CNOCOOOB Cy-
AeOHO 3aWnUTbl HEMPUATENbCKUX CTPAXOBaTeNeN
OT YObITKOB, MOHECEHHbIX 4O 1 BO BPEMSA BOWMHbI.
O6wecTBO COOOWNIIO, YTO HALMOHaNbHbIE MNPO-
LieccyasibHble 3aKOHbI He 3aMnpeLLatoT HEMprATeNam
ncKaTb cygebHom 3awuTbl B umnepumn. OgHako mc-
yepnbiBaoLne MaTepuasnbHble 3aKOHbI MO BOMPO-
CYy [eNCTBUTENbHOCTU MOPCKOIO CTPaxOBaHNA He-
NPUATENbCKOrO MMYLLIECTBA B CTPAHE He MPUHATDI.
Mo obLwemy e CMbICy 3aKOHa YObITKM, MOHECEHHbIE
HenpuATenem 40 BOVHbI, BO3MELLIAIOTCA, a BO BPeMsA
BOWHbI — HeT, jo6aBunn B obLlecTse.

Mo3uumsa no o6o3HauYeHHbIM MMK Bornpocam 03-
ByuvBanacb 1 OTCTavBanachb gesieratamm obLiectsa
Ha KoneHrareHckom KoHpepeHumn B 1913 roay,
0 KOTOpOW Noapo6HO paccKasbiBaeTca B criefyto-
Lem pasgene cTaTbu.

40
331912r.-1913r.C. 7.
41 Tamxe.C.8.
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NHdopmaumio o MuHrMym 30 06Lmx cobpaHmax
YYaCTHNKOB OOLLECTBA ELLE TONbKO NPefCcTOUT Hail-
. K coxaneHuto, 3To HenpocTaa pabota — gena
UNK fa)<e oTaenNbHble JOKYMEHTbI, Hanpamyto 6o
KOCBEeHHO Kacatlmecs Poccuinckoro obuectsa
MOPCKOro NnpaBa, He CUCTEMATU3NPOBaHbI B OAHO
KONMMeKumMmn, a BCTPeYaloTCA B Pa3PO3HEHHbIX —
KaK Mo npefmeTy, Tak 1 no reorpaduryeckomy pac-
NoNoXXeHNo — apxmBax. Hanpumep, matepuransi
obulero ronoBoro cobpaHua obLecTea C ero 3a-
KntoyeHnem no sonpocam MMK 6biin HanpeHbl
B apXaHrenbckom apxmee CeBepHOro NapoxoaHoro
o6ulecTBa, a cam uupkynap MMK — B Poccuiickom
rocygapcTBeHHOM apXvBe BOEHHO-MOPCKOro ¢psioTa
B CaHKT-eTepbypre.

Mpn sTom yctaB obuwecTtBa (onybnukosaH
B 1911 rogy no pacnopsxeHuto [naBHoOro ynpaeneHuns
TOProBOro MopenaBaHnA 1 NOPTOB — CMNYCTA LWeCTb
NeT Nocse TOoro, Kak AaHHOe ynpaB/ieHne He cylle-
CTBOBAJIO y»e LecCTb NeT) 6bin HaraeH B Poccuiickoi
HaLMOHasIbHOW 6MONMOTEKE, a MPOTOKOSIbI 3aceaHNiA
obuectBa — B LleHTpanbHOM BOEHHO-MOPCKOM ap-
XvBe B fenax KommteTta MOPCKNX IKCKYPCUIA.

K cnosy, neuatb obLecTBa nocne ycuneHHbIX no-
NCKOB bOblnia 0OHapy»keHa ClyyaiHO — Ha ayKLuo-
He B 2022 rogy. lNpaBaa, npoaaseLl-KonneKkumoHep
He obnafan HUKaKMMKW AaHHbIMM O CaMOM OOLLECTBE.

He ncknioueHo, 4To BCKOpe ygacTca HanTtu
He TOJIbKO OTCYTCTBYIOLLME MaTepuasbl COOPaHMI
o6LwecTBa, HO 1 bonee cneunduyeckre fOKYMEH-
Tbl — HanpuMep, O BeAEHWNN UM HayUYHO-NPOCBe-
TUTENbCKOW AeATeNbHOCTU, KOTOpasa YNOMUHAETCA
B yCTaBe B KauyeCTBe OJHOM N3 OCHOBHbIX Lenen
AeATeNbHOCTL.

I. COBbITUA U UCTOPUS
5. Yuactmne ob6uecrBa B gearenbHoctn MMK

KoHdepeHunen MMK, B KOTopon o6LiecTBO
BMepBble MOYYacTBOBAJIO KaK MNOSIHOMPABHbIN YeH
opraHmMsauuu, cTano meponpuatie B BeHeyunn
(25-28 ceHTAOpA 1907 ropa). B coctas poccuinckom
Jenerauuu sownu npepcepatens obuwectsa Pyx-
noB., 3amecTnTenb KapHuuKknin n cekpetapb pesc.
Ynenamm MMK ot Poccuiickon umnepum 6binm 3a-
ABneHbl Taybe, OBUMHHMKOB U MapTeHc.

Ha paccmoTpeHune yyacTHMKOB KoHbepeHUnn
6bInn BbiHECEHbl TpX Bornpoca: 1) orpaHmMyeHune
OTBETCTBEHHOCTU CyfoBnafesibLeB; 2) MNoTeka
1 MOpCKMe 3anoru; 3) KOIM3NOHHOE MPaBo B 060-
NacTn rpy30BbIX MepeBO30K.

C fOKNaZloM O NMPOEKTE KOHBEHLIMM NO BTOPOMY
BOMPOCY NOBECTKM OT 0bLiecTBa MOPCKOro Nnpasa
BbicTynan lpeBc*. [loknaguuk oTMeTuUs, Yto ans
YKpenneHna MexkayHapoaHOro 3HaueHna MOPCKOW
UNOTeKN Heo6XOAUMO BBECTU 06A3aTeNbHYI0 peru-
CTpauuio NpaB. 3anora B CYAOBbIX CBUAETENbCTBAX
nnv no6boM Jpyrom SKBUBANIEHTHOM JOKYMEHTE.,

KommeHTMpyAa ouepeaHOCTb YA0BNETBOPEHNA
MOPCKUX 3a510roB, [peBc OTMeTW, YTo, NPU3HaBas
NpeanoYTUTENIbBHOCTb UMOTEYHBIX KPEAUTOB, HeJlb-
35 ICKNIOYaTb U3 KaTErOpyv MPUBUIErMPOBAaHHbBIX
TpeboBaHUsA, BO3HMKaOLWMe B pe3ynbraTe Npomn3o-
WeaLWwrx aBapui, KPynHoro KpeauTta, 3aknoyeH-
HOro KanuTaHoM, TM6o ApYrnx pacxonos, KOTO-
pble KanuTaH No HeobXoAMMOCTUN GepeT Ha cebs
BO BpemsA peica. loknagunk obbAcHWN: Kak Obl
HY 6bINM Pa3BUTbI COBPEMEHHAsA MOPCKas TOProB-
NA N MeXAyHapoaHoe CyAOXOACTBO, HeMb3A OblTb
yBEPEHHbIMU, YTO TaKKne 3aMMCTBOBAHNA GonbLue
He 6yayT HY»Hbl Ha MPaKTUKe.

JInweHmne BO3HUKAOLWMX MO 3TUM 3aliMaM Tpe-
60BaHUI NpuBMAErnn, MO MHEHMIO obwecTBa,
NIMWNT BCAKON BO3MOXHOCTW Npuberatb K 3Ton
dopme KpeaunTa. To ecTb, He NO3BONAA KanuTaHy
OTPEMOHTVPOBATb CYAHO M NPOAOKUTL NaBaHue,
yliep6 nosyyaT UMEHHO KPeauUTopbl, B Ybto MOJb-
3y Mapukckaa KoMUCCUA 1 Npocuia NCKIUYNTb
TpeboBaHWA 13 KaTeropum NPUBUNErMPOBaAHHbIX.

Takske 06LLECTBO He NogAep»Kano N3MeHeHe no-
pAgKa ncuMcneHnsa cpoka NCKoBom JaBHoCTU. Ero
npeasiaranocb AONONHUTL TEM MOMEHTOM, KOTAa
KpeamTop Mor AeliCTBOBaTb». ITO onpeaesieHne une-
Hbl 06LLIECTBA NOCYUTANN PACTBIBYATbLIM, UTO MOXKET
NPUBECTM K Ype3MEePHOMY NMPOAJSIEHNIO FOANYHOTrO
CPOKa UCKOBOW AAaBHOCTY B yLLiepb 060CHOBaHHOCTM

42 International Maritime Committee. Bulletin N219. Conference de Venise 1907. P. 387. MNep. c anrnuiickoro / Comité Maritime
International. Yearbooks & Documentation // https://comitemaritime.org/publications-documents/cmi-yearbook/
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TpeboBaHuA. o MHeHMIO 06LecTBa, 3pdeKTBHEES
661110 6l HEMHOTO NPOAJIUTL CPOK MCKOBOW fAaB-
HOCTU (fake ecsiv OH 1 Tak AOCTAaTOUYHO MPOAOIIKN-
TEeNbHbIN), HO MPY 3TOM PACCUUTATb €0 C KTOYHOIO
N HEONPOBEPKMMOIO» MOMEHTa, C KOTOPOro Kpeau-
TOP MOAYYUS NPaBO Ha UCK.

[oBOpA 0 BNUAHUKM Nepefaum npaBa coOCTBEH-
HOCTV Ha CyAHO Ha GaKT CyLLeCTBOBAaHUA MOPCKMX
3a/10roB 1 UNOTEKM, OOLWECTBO PEKOMEHAOBAIO
YyYaCTHMKaM KOHbepeHUnn, He3aBMCUMO OT Ha-
LIMOHAaNbHbIX 3aKOHOB, HaTK CNOCOb UCKNIOYUTD
BNIMAHME TaKOW Nnepefayn Ha npaBa gepxaTtenen
3aJ10rOB 1 UMOTEYHbIX KpeanuToB. Mo MHeHMio obLue-
CTBa, NpaBa NPUBUIIENMPOBAHHbIX KPeaUTopoB 6y-
AYT rapaHTUPOBaHbI, ECNN BKOUNTb B KOHBEHLINIO
MpaBusIo O TOM, UTO HaANeXKalle 3aBepeHHOe Mo Ha-
LIMOHaNbHOMY 3aKOHY NMPaBo 3a/10ra OCTaeTCA B cune
npwv nepepgaye npaBa COGCTBEHHOCTM Ha CYAHO.

Bropas KoHdpepeHuma MMK ¢ yuactmem obLuectsa
cocTosanach CNycTA ABa rofa B bpemerne — ¢ 22 no 25
ceHTA6PA 1909 rofa. YuacTHMKM 06Cyxganv Konnm-
31IOHHOE MPaBO B OTHOLLEHUN GpPaxTa, KOMMEHCALMN
B Cyyae rmbenu nmbo nonyyeHms TpaBMbl, perncrpa-
LMo 1 Ny6NMKaLMIO MOPCKIMX UMOTEK M 3a110r0B.

Neneratamu o1 o6wecTsa BbicTynuan Pyxsios
1 KapHuuKnin, a K KoMaHae POCCUNCKMX YSIEHOB
MMK, n3 koTopoi Bbibbln MapTeHC, NprcoeanHmUNCA
apgokat n3 CaHkT-lNetepbypra CurnamyHg Jibronc.

[aHHbIX O BbICTYNNEeHUN POCCUNCKIMX Aenera-
TOB C JOKNafamMuy Mo BONPOCaM NOBeCTKM KoHe-
peHuunn B 6tonneteHe MMK HeT. He durypupyet
o6uectBo HM B O630pe 0TYETOB HaLMOHANbHbIX
accoumaumnm o KOMMNeHcauusax B ciyyae TenecHbIX
nospexaeHunn, H1 B O63ope 0TBETOB accoLnaLmii
MO MPOEKTY KOHBEHLMMN O GPaxTOBbIX MepeBO3KaXx.
M3 3Toro MoxxHo caenatb BbIBOZ O TOM, YTO 0bLe-
CTBO B Npeaasepun KoHGepeHLUMY He HAanpaBnsamno
3aK/loYeHre No BonpocamM NOBECTKN U He MPUHK-
Marno yyactus B Ux obcyxaeHuu.

TpeTbA KOHPepeHUMA C yyacTmem obLiecTsa Co-
cToAnack B MNapwxe ¢ 9 no 13 oktabpa 1911 roga.
CocTaB poccuiickon aeneraumm O6bial U3MEHEH:
B Hee BOLWIN HOBbIN NpepcedaTenb oblecTsa
E.E. CrebnnH-KameHckni, ero 3amectutenob beHnc-
NaBCKUM N Ka3Hayen JlnngeH (B fokymeHtax MMK
OH ¢UrypupoBan Kak HauyanbHuK OTaena TOproBoro

MopennaBaHus). CN1CoK YieHoB KoMmuTeTa oT Poc-
CUNCKOM NMNEePMN OCTancA NPeXHUM.

YuacTHuKM Mapmkckon KoHbepeHUmm obcyxaa-
NN OorpaHuYeHne OTBETCTBEHHOCTM CylOBNajenb-
LUeB B OTHOLIEHWN rnbenu niogen unn TenecHblx
NMOBpPEXAEHNI, a TaKKe BONPOoChl ppaxTa. OHM 06-
paTUNV BHUMAHWE, YTO GPAXTOBAHME HENPEMEHHO
TpebyeT yperynupoBaHMa UMEHHO Ha MeXAyHa-
ponHoM ypoBHe®, U peub He TONbKO O Henocpea-
CTBEHHO ¢$paxTe, HO U O APYrux GOPManNbHOCTAX
NPaKTUYeCKOro xapakTepa, Hanpumep o gemepes-
Xe** 1 CKBO3HbIX KOHOCAMeHTax™.

OnHaKo B aKTUBHBIX ANCKYCCUAX HA STU TEMbI POC-
CUICKIME AeneraTbl, Kak 1 Ha NPOLWIo KoHpepeHLUmN,
He NPUHUMANK YYaCcTUA, PaBHO Kak 1 He BbICTYManm
C foKnagamu no Bornpocam BCcTpeun. MpuumHbl, Ko-
TOpble B TOT NEPUOA OTBNEKIM OOLLECTBO OT yYacTuA
B PELLEHUN MOPCKMX NPOGIemM, HEN3BECTHBI.

Ha KoneHrareHckon KoHdpepeHunn MMK
(13-17 maa 1913 roga) KOMUTET U HaLMOHalbHble
accoumauum akTuBHO obcyxaanu JIOHQOHCKYHO
Jeknapauuto 1909 roga o npaBe MOPCKOW BOWHDI,
Heo6X0AMMOCTb 1 MePCNEKTMBbI ee paTUdUKaLmu,
BOMpPOChI ¢ppaxTa, 6e30nacHOCTU Ha MOpPe 1 MOp-
CKOrO CTPaxoBaHWA NMyLLECTBA HENPUATENS.

CocTaB poCCUICKONM generauynm Ha 3Ton, no-
cnepHen ana Hee, KOHpepeHun MMK He name-
HUACA.

B npouecce 06cyxaeHuns JIOHOOHCKOW Aeknapa-
LM YHaCTHUKM KOHpepeHUmr obpaLLianv BHMaHWe,
YTO faxke Toraa (elle Ao Kakom-nmbo patudukaumnn)
OHa Yy»e cepbe3Ho BNMANa Ha obLecTBEHHOe MHe-
Hre. 9TO 0OBACHANOCH TeM, YTO AOKYMEHT Obll pas-
paboTaH M3bpaHHbIM COOOLLIECTBOM HOPUCTOB, ro-
CYOAPCTBEHHbIX AeATeNeN 1 MOPAKOB, MOTOMY Cam
bakT popmynmpoBaHMA MexayHapogHoro obblvas
yXe npraaBan emy peasibHbll aBTOPUTET.

Hanpumep, BO BpeMms NTano-TypeL KON BONHbI
Poccua onnpanacb Ha geknapauuto, Ytobbl Bbipa-
31Tb pelInTeNibHbI NPOTECT NPOTUB NOObIX Npe-
NATCTBUN ee TOprossie 3epHOM Ha YepHOM Mope.
WTanbAHCKMe Npur30Bble cydbl B Xo4e TOW »e BO-
MHbl OCHOBbIBANM CBOV PELUEHNA Ha MONOXKEHUAX
Zdeknapauun, a OpaHuma obpaTunach K JOKYMEHTY,
yToObI BbIPA3UTb NPOTECT NPOTUB 3axBaTa GpaH-
LY3CKNX CyfoB*,

4 International Maritime Committee. Bulletin N°30. Paris Conference 1911. P. 41. MNep. c aHrnuiickoro / Comité Maritime International.
Yearbooks & Documentation // https://comitemaritime.org/publications-documents/cmi-yearbook/
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[leHexxHOe Bo3MeLlLeHye YObITKa, MnaTa, NPUYMTaoLWLAAca NePEBO3UYNKY 3a MPOCTON CyaHa B TEYEHVE KOHTPCTAIMNHOIO BPEMEHMN.
KoHocameHT, NoKpbIBaloLWMii BCIO NEPEBO3KY OT ABEPY A0 ABEPY M NPEAyCMaTPUBAIOLWMIA NepeBasiKy C OAHOrO CyAHa Ha Apyroe.

4 International Maritime Committee. Bulletin N239. Copenhagen Conference 1913. P. 273. Mep. ¢ aHrnuiickoro / Comité Maritime Inter-
national. Yearbooks & Documentation // https://comitemaritime.org/publications-documents/cmi-yearbook/
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BblcOKo oLleHUBanNu 3HayeHye eLle He paTuu-
LUPOBaHHONM AeKNapaunumn ona MexayHapoaHbIX
NHTepecoB B 0bnacTy 613Heca, TOProBn 1 CTPaxo-
BaHUA 1 B Poccuinckom obLyecTse MOPCKOro npasa.

B nononHeHue K paHee U3NOXeHHbIM B 3aKJIt0-
YyeHun foBofaM Aeneratbl OTMETUIN, YTO HOPMbI
06 apecTe BO Bpems BOVHbI TOProBbiX CYOB U rpy-
30B CUJIbHO Pa3nNnualoTCcA B HaLMOHaNbHbIX 3aKO-
Hax. bonee Toro, B Hayane BOMHbI CTOPOHbI O6bIY-
HO BbIHY>K[i€Hbl CNELHO N3AaBaTb HOBble NPaBuna
no ogHOMY 1 TOMY Xe Bonpocy. B ntore otcytcTBune
TOUHbIX U eAMHO06Pa3HbIX HOPM HAHOCUT yLlep6
MHTepecam CyOXOACTBA 1 MOPCKOrO CTPaxoBaHums,
a TakXKe MPOoBOLMPYET Hanps>KeHne B MeXayHa-
POIHbIX OTHOLUEHMAX.

Mpu 3ToM geknapauma oTBeYaeT Ha CMOpPHble
BOMPOCHI: HANPUMEP, KaKue npegMeTbl MOFyT pac-
CMaTpMBaTbCA Kak abCoNtoTHasA M YCNIOBHasA KOH-
TpabaHAa, NPy Kaknx yCnoBUAX MOXHO apecToBaTb
TOproBble Cyfa C KOHTpabaHaom 1 Korga cyfoBna-
LenbLibl IMEOT MPaBO Ha KOMMEHCcaUMo YObITKOB
B CBA3U C apeCTOM.

B oTHOLWEHNY 3TVX U JpYrMX BONPOCOB AeKna-
pauma npmu3BaHa yCTaHOBUTb efiNHble N TOYHbIe
NpaBuna, CTPOroCcTb KOTOPbIX He JOMKHO NPEB30I-
TU HauWOHaNbHOE 3aKOHOAATENbCTBO HU OJHOW
CTpaHbl, 6binK yoexaeHbl B 06LwwecTse. «[locne pa-
TudrKaumm 3Ta geknapauua JoSKHa NONOXUTb
KOHeL, XeCTKNM, NPOTUBOPEUNBbLIM, HEOXKUAAH-
HbIM 1 NPOK3BOJIbHBIM MepPaMm, KOTopble B HacTo-
fllee BpeMA 4acTo MPUHMMAIOTCA BOKOLWUMN
CTpaHamu»¥, — nogYepKHynu B obLecTse.

OfHaKko geknapauuio He nogaepxana AHrms,
1 B JaNibHeNLEM JOKYMEHT TaK 1 He Obin patudu-
LMpOBaH.

3aTparvBas TeMy MOPCKOro CTPaxoBaHWA Fpy30B
NPOTUBHMKA, O6LLECTBO 3aMETWIIO, YTO BOMPOC Ael-
CTBUTENbHOCTY TaKUX AOrOBOPOB HaNpsAMYyHO CBA3aH
C 06LWMMM UHTEepPecamMK BotoOLLEN CTPaHbI. [losTomy
Ha HEero Hesnb3s OTBeYaTb UCKIUMUTENBHO C TOYKM
3peHunA KOMMepUeCKmX MHTepecoB. «/HTepechbl BCcer
CTpaHbl MEIOT ropasao 6osbluee 3HaueHne, Yem
NHTepechbl KOMMEpPLK, CTPAXOBLUMKOB 1 YaCTHbIX
NNL B LESTOM, 1 B Cllyyae KOHONIUKTa STUX MHTEPECOB
WHTEePEeChb! YaCTHbIX NNL, AO/MKHbI OblTb MOAYMHEHDI
MHTepecam rocyaapcTea»*®, — otmeyanu B obLecTse.

I. COBbITUA U UCTOPUA

O6LwecTBO NpULWNIO K BbIBOAY, UTO BCe fO-
rOBOPbl MOPCKOIO CTPaxoBaHWs, 3aK/IlOYEHHbIe
BO BPeMs BOWHbI NOAAAHHBIMY BOIOIOLLE CTPaHbI
1 oxBaTblBaloLMe rpy3 NPOTUBHMKA, NOANEXa-
WM KOHPUCKALMN, AOJKHbI CYUNTAaTbCA Hegen-
CTBUTENBbHBIMU®,

Mo MHeHMio 06LWeCTBa, XOTA Ha NepBbIN B3rNAg,
YHUUTOXEHME N KOHOUCKaLUA BCEX TOPrOBbIX CY-
[OB MPOTMBHMKA U NX FPY30B KaXyTCs Ype3Bblyail-
HO »KECTKMMW MepamMu, OHU ABMAOTCA eAUHCTBEH-
HbIM 3¢ PEKTUBHBIM CpefCcTBOM 60pbObl C HeNnpu-
ATenem, y kotoporo 6osnee cunbHbin dnot. Kpome
TOro, BEPOATHOCTb NPUHATUA TaKUX MEP MOXeT
JaXke UHOTOa YAEepP»KMBaTb OT 0ObABNEHNSA BONHDI
CTpaHy, KOTOpas M3-3a CBOEro BOEHHO-MOPCKOro
NpPeBOCXOACTBA cuYMTana 6bl ceba HeyA3BMMON
Ha mope*,

Bbicka3biBasAcb Ha Temy obecneueHus 6esonac-
HOCTW CYAOXOACTBA, OOLLEeCTBO NOCUUTAO XKena-
TeNbHbIM CO3BaTb MEXAYHAPOAHYI0 KOHpepeHLMio
I BbIPabOTKM OCHOBOMOMaraloLWmMx Npasums B 3TON
obnacTu, KoTopas B3sna 6bl 32 OCHOBY paboTbl Bbl-
BOAbI HALMOHANbHbIX aCCOUMALNIA 1 NONOXEHNA
HaLMOHAJIbHbIX 3aKOHOB MOPCKMX CTPaH>".

ITO NpeasioXKeHne noaaepKan B CBOEM BbICTY-
nneHun n OBUNHHMKOB. OH f06aBUN, YTO Npeame-
TOM 06CYXAEHNA Ha TaKoN KOHpepeHUMn morna
6bl CTaTb pa3paboTka OCHOBHbIX MPaBW MO cnaca-
TesIbHbIM CpeAcTBam, becnpoBogHON Tenerpadpun,
a Takxke co3gaHne MexayHapogHoro 6topo no 6e3-
OMaCHOCTM CYAOXOACTBa.

6. 3aBeplLueHNe AeATeNIbHOCTU
ob6uwecTBa. CoBeTCKOE N pOCCUINCKoe
npeacrasutenbcrso B MMK

MNocnegHee ynomuHaHue o Poccuiickom 06-
LeCcTBE MOPCKOro NMpaBa Kak O HaLMOHaNbHOM
penerauyum MMK mbl Haxoaum B OlonneTeHe KoH-
depeHunn B AHTBepreHe, Npolegwen nocne
OKOHYaHuA [MepBO MNPOBOWN BOWHbI, B Utosne
1921 roga. lpu 3TOM COCTaB ee y4aCTHUKOB Aa-
eTCA NOo COCTOAHMIO Ha faTy nposefeHna Konew-
rareHckon koHdepeHunn B 1913 rogy. Gamunum
uneHoB MMK un3 Poccun (Taybe, OBYUMHHUKOB,
Jlblonc) B nocnegHnii pa3 3aMeyeHbl B OlonnieTeHe

4 lbid. P. 279.

8 International Maritime Committee. Bulletin N°39. Copenhagen Conference 1913. P. 290. MNep. c aHrnumiickoro / Comité Maritime Inter-
national. Yearbooks & Documentation // https://comitemaritime.org/publications-documents/cmi-yearbook/

4 lbid. P. 289.
0 |bid. P. 293.
1 lbid. P. 373.
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AmcTepgamckoi KoHdepeHuumn 1949 ropa, HO yxe
B pa3fese C faHHbIMK 06 yMepLUKMX YneHax>2,

Mocne pesontounn 1917 roga obLecTBO 3aBep-
LUINNO CBOK AEATENbHOCTb, @ TPYAbl Y HApPaboTKM
POCCUIACKNX MOPCKUX FOPUCTOB 32 HEMPOZOIMKUTESb-
HbIlA, HO aKTVBHBI Neprog nx pabotsl B MMK 6biin
no 6onbluel YacTy yTepAHbl B pe3ynbtate Benvkon Ok-
TAGPBCKOW COLMANMCTUYECKO peBontoLmm, MparkaaH-
CKOW BOWHbI, penpeccuii u Bropoi MnpoBom BOVHbI.

Poccumckoe npucytctene B MMK npuoctaHo-
BUOCb BNNOTb Ao 60-x rogos XX Beka. lOpucTbl
nepBbIX AeCATUIIETMIN COBETCKOrO Neprofa He npo-
ABNANN 0C060ro UHTEpPEca K NnpobriemaTrike Mop-
ckoro npa.a. Tem He meHee CCCP npuxognnocb
Yy4acTBOBaTb B MeXAyHapOAHOW TOProsne, a 3Ha-
yuT, PaTMdULMPOBaTL OTAENbHbIE MEXAYHAPOAHbIE
KOHBEHLMM 1 BO3BPALLATLCA K COBMECTHON paboTe
C APYTUMU MOPCKUMM JepKaBaMu.

B 1968 rogy co3zganu CoBeTcKyto accoumaumio
MopcKoro npasa. Ee ocHoBanu npeacrtaBuTenu
MOPCKIMX NMOPTOB, Pbl6ONOBELIKUX KONIXO30B, Hayuy-
HbIX 1 BbICLIMX Y4ebHbIX 3aBefieHui. fogom nosxe
accoumaumio npuHanu 8 MMK?3, Ha ToT MOMeHT
B Hel NpepcedatenbCcTtBoBan AHApen KoHCTaH-
TUHOBWUY Kyapo, KOTOpPbIN 1 BO3rNnaBui COBET-
CKylo generaumio Ha TOKUNCKON KoHdepeHumn
B 1969 rogy.

«HauuoHanbHble accoymaumnm — yneHbl MMK,
B HacTosALlee BpemMAa HacuuMTbiBaloWwme Tpuauatb
ofHy, pa3bpocaHHble N0 BCEMY MUPY, ABNAIOTCA
pabounmn nuenamu B Hawem ynbe.  npusBeT-
CTBYI0 31-10; OHa [OBOJIbHO 3HaUUTENIbHA: NPU-
coegnHeHne CoBeTCKOM accoymnaumm npungact
HaweMmy ABVXEHUI0 BeC U n3MepeHue», — npu-
BETCTBOBAaJI HOBYIO accoumaumio npesvngeHT MMK
AnbbepTt lnnap*-.

Ycmae Pocculickozo obwecmea Mopcko2o npasa

2 International Maritime Committee. Bulletin N2104. Conférence d’Amsterdam 1949 P. 38. NMep. ¢ dpaHuy3ckoro / Comité Maritime In-
ternational. Yearbooks & Documentation // https://comitemaritime.org/publications-documents/cmi-yearbook/

3 |bid. P. 168.
> Ibid. P. 26.
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B panbHewnwem, nocne pacnaga CCCP, CoBeTckyto
accoumaunio MOPCKOro npaea npeobpasoBanu
B Accoumanuio mexgyHapoAHOro MOpPCKOro npasa.
OHa coxpaHana uneHcteo B MMK po 2017 roga,
Korfia ee UCKIoUUIN N3 KOMUTETA U3-3a ANTUTENbHON
NPOCPOYUKM MO ynnaTte YneHCKNX B3HOCOB. [Nocne
3TOro POCCUMINCKUNE IOPUCTbI U CMELVANUCTbI MO MOp-
CKOMY NpaBy PpaKTMUECKN OCTanunch 6e3 npeacTaBu-
TeNbCTBA B MEXAYHAPOAHbIX OTHOLUEHUAX.

OpHako yxe B 2018 rogy 6bina cospaHa Poc-
CcuincKana accoumauma mopckoro npaea (RUMLA).
Ee ocHoBaTenun — npakTukyoLume 1pucTbl B obna-
CT MOPCKOro npaBa KoHCTaHTUH KpacHOKYTCKMI,
KoHctaHTtuH MyTtpa n Gunnnn BaruH. C rogamm co-
CTaB accoumaumnmy NONOIHUACA AeCATKaMN POCCUI-
CKMX NPAKTUKYIOLLMX IOPUCTOB 1 yU€eHbIX-NpaBoBe-
[0B, crieymnann3mpyromxca B 061actm MOpCKoro
npasa. C 30 ceHTAbpAa 2021 roga RUMLA cTana
nosHonpaBHbIM NpeacTaButenem Poccun B8 MMK,
BbIM/IaTUIA 3a40/IKEHHOCTb NPOLUION accoumauum
N ycnewmHo npogoskaet geno, Hauatoe 120 net
Ha3ag Poccuninckim obLecTBoM MOPCKOro npasa.

I. COBbITUA U UCTOPUA

7.3nnNor: Kak rotoBuaachb 3Ta CTaTbA

Ham nomornu HangeHHble B POCCUNCKUX ap-
XMBax n 6GubnmnoTtekax, a Takke Ha cante Mexay-
HapOAHOro MOPCKOro KOMMUTETa AOKYMEHTbI, KO-
TOpble 3aCBMAETeNbCTBOBANN pa3Hble Nepunogbl
CywecTBoBaHuA Poccuriickoro obLiecTBa MOPCKOro
npaea 1 AeATeNIbHOCTb ero YsieHoB. Takne nones-
Hble AnA nccnefoBaHUA HaXoO4KN OBHapy»KeHbl
B Poccuiickom rocygapcTBEHHOM NCTOPUYECKOM
apxuBe, POCCUINCKOI HaLWOHanbHOW 6ubnnoTeke,
LleHTpanbHOM BOEHHO-MOPCKOM apXMBe, apxmnBe
CeBepHOro napoxofHoro obwecTsa. B yactHoctn,
60nbLION NCCefoBaTeNbCKUN UHTEPEC NpeacTaB-
nAwT gena [MaBHOro ynpaefieHUsa TOProBoro mope-
njaBaHMA N NOPTOB.

Ho nounckn npogonxatoTtca. ECTb yBepeHHOCTb,
yTto B GnNuKanwee Bpemsa ygactca 6onee nogpoo6-
HO ocBeTUTb paboTy Poccuiickoro obuiectea mop-
CKOro npasa.

B cTaTbe ncnonb3oBaHbl GOTOKOMUN APXUBHbIX
LOKYMEHTOB, O KOTOPbIX MOAPOOHO Wa peyb. =
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1.2. Russian Maritime Law Society
at the beginning of the 20th century:
Origins, Founders, and Purpose

This article offers a detailed historical overview of the Russian Maritime Law Society, drawing upon
previously unpublished archival materials. It provides a comprehensive analysis of the historical and
social background in which the foundations were laid for the establishment of the first association
of its kind within the Russian Empire. The article examines rules of maritime law of that period and
cites correspondence between the Comité Maritime International (hereinafter referred to as CMI or the
Committee) and Russian ministers, in which the supranational organization makes a compelling case for
the rationale behind the formation of a national Maritime Law Society. The publication also briefly outlines
the history of the Society, revealing the procedures by which new members joined, how meetings were
held, and how the members prepared for the Comité Maritime International conferences. Furthermore,
for the very first time, we are unveiling a complete list of Society members as of 1913.

1. Historical Background: Law Codification
and Maritime Trade Growth Trends. First
Prerequisites for the Establishment of the
Russian Maritime Law Society

The 20* century, when the Society was founded,
coincided with a boom in commercial shipping,
which enhanced the role of the Navy in the econ-
omy of the Empire and exposed a number of weak-
nesses in both national maritime legislation and the
state of shipping practices at the time.

This, in turn, required not only closer attention
but also active engagement from the government
of the Russian Empire in maritime affairs.

There are several sources that provide insights
into the acute challenges in this field, which

prompted a series of key governmental decisions
and reforms.

Therefore, one of these sources is the report by
Georgy Timofeevich Rybchevsky, a full member
and the Inspector General of the Moscow Imperial
Association for Supporting the Development of
Russian Merchant Shipping, the Collegial Counsel-
or.In 1904, he investigated the reasons behind the
poor development of the Russian merchant fleet
and proposed a set of measures aimed at resolving
the identified problems.

His research resulted in two extensive re-
ports, one of which is of particular interest to us'.
In it, Rybchevsky lists several factors that he be-
lieves are hindering the development of the Em-
pire’s shipping sector.

1

RSHA. Record Group 95, Series 5, File Unit 505. Reports by Collegiate Councillor Rybchevsky on the Causes of the Poor Development

of Russian Merchant Shipping and on Political-Economic Measures for Its Promotion, 01.01.1905, Report by G.T. Rybchevsky. P. 11.
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The first factor he mentions is the enclosed
nature of the Russian European seas, as they are
accessed only through narrow straits controlled by
foreign states. Should these states initiate hostili-
ties, their naval vessels could easily capture Russian
merchant ships passing through these straits.

The second factor contributing to the poor de-
velopment of maritime shipping, as noted by Ryb-
chevsky, is the isolation of the Russian people from
the maritime industry, primarily due to the coun-
try’s geographical location. Among other issues, the
author emphasized the insufficient development of
commercial and naval shipbuilding, which led to
vast amounts of capital being transferred into the
hands of foreign shipbuilding companies.

Another valuable source providing insights into
the state of Russian merchant shipping and the
corresponding legislation at the beginning of the
20th century is the first thematic review of foreign
press, covering the first two months of 19042, This
experimental format publication was carried out by
the Merchant Shipping Department, which at the
time operated within the structure of the General
Directorate of Merchant Shipping and Ports.

The publications studied by the Department
covered national maritime legislation, the state of
merchant shipping, shipbuilding, engineering, and
fluctuations in freight rates during the preceding
year across various countries (England, Germany,
France, Spain, Japan, and the United States). Ad-
ditionally, these foreign periodicals served as ref-
erence materials to support legislative initiatives
being developed by the Department?.

In its first review, the Department observed that
both government and public interest in the fate of
merchant shipping was growing, as efforts were
being made to promote and support maritime
trade. This sector was also beginning to occupy an
increasingly prominent place in the economic life
of various countries.

Another conclusion was linked to the ongoing
Russo-Japanese War. The Department noted at the
time that the belligerent states were expected to
issue a list of goods classified as war contraband.
Due to the prevailing uncertainty surrounding mar-
itime law, it became impossible to charter Russian
vessels in England. «We cannot help but believe
that the comprehensive explanations published
by the magazines regarding the terms of neutral

I. EVENTS & HISTORY

trade will help to restore commercial relations,» the
Directorate expressed hope.

The next noteworthy document discovered
in the same archive is an article from the German
newspaper Hansa, published on January 16, 1904.
It is devoted to the measures undertaken by the
General Directorate to support merchant shipping.

The article makes it clear that the Russian Em-
pire had indeed begun to actively reform its mer-
chant shipping sector. The government was devel-
oping incentives for shipbuilding and revising the
existing legal framework.

“The newly established General Directorate of
Merchant Shipping and Ports is working intensively
in two directions: it is drafting legislation to regu-
late merchant shipping and is trying to promote
and expand this sector in Russia, so that the coun-
try may assume its rightful place among the other
nations,” the author of the article explained.

The article states that the Directorate was draft-
ing new legislation on maritime matters, principally
concerning maritime accidents. However, greater
administrative significance was attached to another
law, already fully developed - the port law.

One of the incentive measures introduced by the
Directorate to promote merchant shipping, accord-
ing to the article, was the ship mortgage law under
development, which would allow the State Bank
to issue loans for wooden, iron and steel vessels.
There were other support measures, such as financial
rewards for building ships in Russia and subsidies
in the form of navigation incentives. In 1903, some
members of the Imperial Society for promoting
Russian Merchant Shipping strongly opposed the
latter, although they acknowledged the importance
of stimulating routes of significant commercial value.

“Thus, Russia is soon to embark on an artificial-
ly stimulated development of merchant shipping,”
Hanza concluded.“This initiative by the Russian gov-
ernment appears all the more questionable given
that a similar experiment in artificially boosting in-
dustry — through prohibitive tariffs, massive state
contracts, and various privileges — had only recently
produced disappointing results. Admittedly, the goal
was initially achieved: the industrial sector advanced
rapidly in a short time. But as soon as the system of
state support weakened and government orders de-
clined, it became clear that what had been cultivated
was a hothouse plant — unable to survive on its own.’

2 RSHA. Record Group 95, Series 5, File Unit 104. Overview of Foreign Periodicals on the Issues of Merchant Shipping. P. 2.
3 RSHA. Record Group 95, Series 5, File Unit 525. On the Library of the Department, 1905.P. 1.
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Reflecting on the severe consequences of the
industrial crisis, the author predicts a similar fate
for the merchant shipping sector. “Even if there is
a chance that navigation initiatives will expand Rus-
sian merchant fleet significantly, it remains uncer-
tain whether this will truly serve the public good.
While the new ventures may bring some results,
lacking a foundation in sound economic princi-
ples, they are bound to perish — like a hothouse
plant deprived of its artificial atmosphere,” Hansa
concluded.

The legislative regulation of merchant shipping
at the beginning of the 20™ century gave rise to
additional issues.

At the beginning of the 20" century, the regu-
lation of commercial shipping in Russia was largely
based on norms of advisory nature, which imposed
no clear sanctions for their violation and offered no
effective mechanisms for ensuring compliance. This
created fertile ground for arbitrary interpretation of
the rules — and, consequently, for their violation.

The second problem was the absence of a ded-
icated law on merchant shipping. Related matters
were governed by the Commercial Charter (Ustav
Torgovy) — a body of laws that applied to, among
other things, merchant shipping, but primarily reg-
ulated commercial law overall. However, with the
rapid growth of global trade and maritime business,
the Russian Empire — lacking specific legislation on
maritime commerce at the time — faced an urgent
need to adopt such laws.

This led to a wave of active study of foreign pe-
riodicals and analysis of international experience
in maritime lawmaking, and from 1902, Russia un-
dertook a large-scale effort to codify specialized
legislation and draft the Code of Merchant Shipping.

For this purpose, on November 23, 1901, a Spe-
cial Council* was established following a report by
Sergei Yulievich Witte, former Minister of Finance
and Secretary of State. Its mission was to draw up
a new code of merchant shipping, which would
present a comprehensive legal codification of all
relevant regulations based on the accumulated
experience and the current state of the law.

The Council, chaired by Grand Duke Alexander
Mikhailovich, who served as Chief Executive of Mer-
chant Shipping and Ports, held its first session on
March 4, 1902. Among its members were represen-
tatives of the Ministry of the Navy, as well as the

Ministries of Foreign Affairs, Finance, and Justice.
The Ministry of the Navy was represented by Geor-
gy Georgievich Steblin-Kamensky, Full State Coun-
cillor and head of codification work; Ivan Egorovich
Steblin-Kamensky, legal adviser to the Ministry;
and lvan Alexandrovich Ovchinnikov, professor at
the Nikolaev Naval Academy and Colonel of the
Imperial Russian Navy. In 1905, the chairmanship
of the Council passed to losif lvanovich Karnitsky,
a lawyer, senator, and Full Privy Councillor.

In order to address specific issues of maritime
law and to examine current practices, the Coun-
cil not only heard from its staff members but also
engaged lawyers, experts, and practitioners in the
maritime field. Sessions were frequently attend-
ed by representatives of steamship and transport
companies, insurance societies, seafarers’ unions,
port-based merchants, and shipping promotion
associations.

The Council aimed to ensure the transparency of
its work and actively sought feedback on draft legis-
lation from all interested institutions and individuals.
In particular, it reached out to committees and boards
of steamship societies, and welcomed contributions
from private individuals “who, through practical famil-
iarity with maritime affairs, could offer insights drawn
from their real-life experience in maritime affairs,’ re-
gardless of whether they held any official position.

The members of the Council also actively stud-
ied the laws and codes on merchant shipping from
England, Germany, Italy, and Norway.

The materials collected in this process formed
part of the foundation for the future Code®.

It is important to note that during the Council’s
initial sessions, specialists focused on matters of mari-
time law deemed “particularly urgent,” which required
immediate drafting and separate legislative approval
prior to the adoption of the Code as a whole.

The first of these urgent issues was the deter-
mination of the conditions under which a vessel
could be recognized as Russian and, consequently,
entitled to fly the national flag. The second pressing
matter was the introduction of maritime mortgag-
es to secure loans against ships. In addition, the
Council prioritized the development of draft laws
on the limitation of liability for shipowners, as well
as on the professional and academic qualifications
required of navigators and engineers serving in the
merchant fleet.

4 RSHA. Record Group 95, Series 5, File Unit 839. On Issues Concerning Legislative Institutions, 1905-1909. P. 26.
5 The Imperially Established Special Council for the Drafting of the Code of Merchant Shipping. Code of Merchant Shipping (Draft with

Explanatory Notes), Vol. |, St. Petersburg: V.S. Borozin Printing.
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“The urgency of the matter was becoming in-
creasingly clear, driven by the immediate needs
of maritime commerce and the obvious benefit of
letting interested institutions and individuals see
the draft as a single, cohesive code rather than
as a collection of separate proposals, in order for
its provisions to be properly understood in their
broader context,” was how the need for accelerat-
ed legislative work in these areas was explained®.

The drafting of the Code was completed in
1909. The reasons why the much-needed Code of
Merchant Shipping was never formally adopted re-
main unclear. All that remains at our disposal is the
draft itself, the accompanying explanatory notes,
and a summary of the Special Council’s work. From
these materials, one can clearly see the immense
scope of work carried out by the Council’'s members
and experts, as well as their clear determination to
systematically and thoroughly organize the scat-
tered regulations governing merchant shipping.

At last, it becomes clear what legal challenges in
the field of maritime law awaited the future mem-
bers of the Russian Maritime Law Society - most of
whom had worked on the draft Code of Merchant
Shipping under the auspices of the Special Council.

2. Initiatives of the Comité Maritime
International (CMI)

The need to establish an association of maritime
law specialists in Russia was steadily growing - not
only within the country itself, but also well beyond
its borders.

This reflected a broader trend that emerged in
the second half of the 19" century — the growing
effort to unify legal norms. Merchant shipping was
no exception. Legal professionals specializing in
maritime affairs began collaborating across coun-
tries to establish an international body that would
take the lead in setting common standards in the
maritime legislation. That body became the Comité
Maritime International (CMI), founded in 1897 to
promote the unification of maritime law through
international research on special issues and devel-
opment of draft proposals for international conven-
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tions. The Committee brought together national
maritime law societies from countries with at least
some involvement in maritime trade.

In 1899, it was the CMI that first took the initiative
to establish a national maritime law association in
the Russian Empire. On November 18 of that year,
the Committee’s Secretary General in Antwerp sent
a letter to the Imperial Envoy in Brussels, noting that,
in order to promote the proper unification of maritime
law, the Committee was interested in the creation of
national associations in various countries’.

Each of these associations dealt with issues fre-
quently raised at international meetings, while the
Committee fostered regular interaction among them,
coordinated their efforts, and monitored their activi-
ties. In the three years since its founding, the CMI had
successfully established national groups in Germany,
England, Belgium, Denmark, the United States, France,
Holland, Italy, and Norway. Russia, however, remained
unrepresented in the CMI, raising the prospect that
the Committee’s upcoming 1900 conference in Paris
would proceed without a single Russian delegate.

“We would strongly welcome the establishment
of a local association or committee in Russia,” the
Secretary urged. “Your great country plays a vital
role in global trade, and we deeply regret this glar-
ing absence — something that inevitably limits the
impact of our work.”

The Committee also laid out several expecta-
tions regarding the members of the national asso-
ciations: “It is highly desirable that these national
associations include not only legal professionals,
but also shipowners, partners, neutral figures, and
merchants."When proposing that the future Russian
Society should include nine members, the author of
the letter acknowledged the Committee’s difficulty
in obtaining reliable information about individuals
best suited for these roles. To that end, the Secretary
requested informal input from both the Imperial
Envoy and Fyodor Fyodorovich Martens-one of the
Committee’s founders and an honorary member - to
help guide the search for suitable candidates for the
Russian association of the CMI.

Within a few months, in March 1900, the letter
from the CMI was brought to the attention of Witte®,

8 The Imperially Established Special Council for the Drafting of the Code of Merchant Shipping. Code of Merchant Shipping (Draft with

Explanatory Notes), Vol. |, St. Petersburg: V.S. Borozin Printing. P. 14

7 RSHA. Record Group 95, Series 5, File Unit 546. On the International Congress of Maritime Law in Amsterdam by Proposal of the Im-
perial Society of Shipping Regarding Amendment of Article 3 of the Society’s Charter for Creating a Special Division for the Unifica-

tion of International Maritime Law. P. 3.

8 RSHA. Record Group 95, Series 5, File Unit 546. On the International Congress of Maritime Law in Amsterdam by Proposal of the Im-
perial Society of Shipping Regarding Amendment of Article 3 of the Society’s Charter for Creating a Special Division for the Unifica-

tion of International Maritime Law. P. 9
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In July 1900, the Committee followed up with
another message - this time addressed to For-
eign Minister Vladimir Nikolaevich Lamsdorf - re-
garding the founding of the Russian association®.
It noted that the CMI had already secured support
from many countries, assisted in the creation of
11 national associations, and - looking ahead to
its upcoming conference - once again invited the
Russian Empire to join its efforts.

“The Russian Empire has always played a great
role in development of international law, and its
noble commitment to reducing tensions between
nations only makes our continued lack of engage-
ment in this matter all the more regrettable,” the
Committee wrote indignantly.

The July letter also acknowledged — and high-
ly valued-the contributions of Martens and Mikhail
Aleksandrovich von Taube. Before Russia established
a national Society and formally joined the CM|, its par-
ticipation in CMI conferences was limited to honorary
members only. Alongside Martens and von Taube,
this included the previously mentioned Ovchinnikov.

The letter further sheds light on how the Committee
operated in preparation for its conferences. The Central
Committee in Antwerp would first circulate a list of
questions to national maritime law associations, outlin-
ing the issues scheduled for discussion. In response, the
associations submitted written reports presenting their
conclusions on the proposed topics. Based on these
submissions, the CMI could assess the views of national
experts with recognized competence in maritime law
regarding the reforms under consideration.

Soon this letter was forwarded to Witte, and
once again, the CMI awaited the minister’s reply.

The next document in the correspondence re-
garding the establishment of a CMI branch in Russia
is dated August 16, 1904. It refers to a letter from Kir
Alekseevich Alekseev, Head of the Merchant Ship-
ping Department, stating that there were no plans
to appoint a Russian representative — likely for par-
ticipation in Committee conferences — until a na-
tional CMI branch had been formally established™.

According to an attached note, the Ministry of
Foreign Affairs had, around the same time, con-
firmed that the issue of establishing a CMI branch in
the Empire — which was essential for participating
in key events on maritime law — had already been
raised on multiple occasions, dating back as early

as 1900. In conclusion, Kir Alekseevich suggested
reaching out to Sergei Petrovich Veselago to ex-
plore the option of regularly sending a delegate
to the CMI conference'.

The Imperial Shipping Society later attempted
to address the issue of Russia’s lack of representa-
tion in the CMI.

In 1905, it proposed the establishment of a depart-
ment dedicated to developing matters of internation-
al maritime law and participating in CMI congresses.
However, this required amending the Society’s charter
to expand its official scope of authority.

For this purpose, in February 1905, the Chairman
of the Imperial Shipping Society sent a letter to the
General Directorate of Merchant Shipping and Ports,
stating, “Recognizing that many provisions of mari-
time commercial law, by their very nature, must be
governed through international agreements — and
that Russia, regrettably, has played no part in the
work of the Comité Maritime International, which
has been operating for the past eight years with this
very aim — the Imperial Shipping Society resolved,
at its General Meeting on December 11 of last year,
to establish a special department dedicated to de-
veloping merchant shipping matters that require
consideration at the international level."2

To make this possible, the Society requested an
amendment to Article 3 of its Charter, proposing to
add a new objective: to contribute to the unifica-
tion of maritime law.

In June of that year, the Imperial Shipping Society
received a formal reply from the General Directorate
of Merchant Shipping and Ports. The response stated
that there was no reason to amend the Society’s
Charter, as a new organization — the Russian Mar-
itime Law Society — had already been established.

3. A Brief History of the Russian Maritime
Law Society

It is difficult to say with certainty who first initiat-
ed the founding of the Russian Maritime Law Society.
Perhaps the idea originated with Russian lawyers
specializing in maritime law, who maintained close
ties with foreign colleagues involved in creating the
Comité Maritime International. Still, it seems unlikely
that the Society would have come into being with-
out the support of the Grand Duke.

° IbidemP. 11
% lbidem P. 24
T lbidem P.43
2 |bidem P. 15.



Established on May 18, 1905, in Saint Peterburg,
the Society brought together 54 lawyers and ex-
perts in maritime law. It was chaired by Sergei Vasi-
lyevich Rukhlov, Minister of Railways and Transport,
with Senator losif Karnitsky elected as his deputy.

Sergei Vasilyevich Rukhlov
(1852-1918)

Public official, lawyer, Minister of Railways,
member of the State Council, State Secretary to
the Emperor, and Full Privy Councillor. From 1905 to
1910, he served as the first Chairman of the Russian
Maritime Law Society.

Rukhlov graduated from the Faculty of Law at
Saint Petersburg University in 1873 with the degree
of Candidate of Laws. That same year, he entered
the Ministry of Internal Affairs.

After six years of service, Sergei Vasilyevich trans-
ferred to the Main Prison Department, where he was
appointed Chief Clerk. In 1892, Rukhlov became As-
sistant State Secretary of the State Council, and five
years later was promoted to State Secretary.

From 1903 to 1905, he served as deputy to Rear
Admiral Grand Duke Alexander Mikhailovich, the Chief
Administrator of Merchant Shipping and Ports. After
the department was dissolved, Rukhlov was appointed
to the State Council, where he served until 1917.
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From 1905 to 1910, Sergei Vasilyevich was the
first Chair of the the Russian Maritime Law Society.

Between 1909 and 1915, Rukhlov held the post
of Minister of Railways. In 1912, he was appointed
State Secretary to the Emperor, and the following
year was granted the rank of Full Privy Councillor. In
1914, he joined the Finance Committee but retired
the following year due to health reasons.

Rukhlov was arrested during the February Revolu-
tion. After his release, he left for the North Caucasus.
On August 29, 1918, he was arrested again in Essen-
tuki by the North Caucasus Cheka. He was imprisoned
in Pyatigorsk as a part of a group held hostage and
accused in the case known as“The Plot to Assassinate
the Leaders of the Proletariat” He was executed with
the others-cut down by sabers on Mount Mashuk’.
The exact date of Rukhlov’s death remains unknown;
various sources cite October 21,27, or 31, 1918.

losif Ivanovich (Martin-Joseph-lvan) Karnitsky
(1840-1914)

Polish and Russian lawyer, senator, full Privy
Counselor.

Karnitsky graduated from the Faculty of Law at
the Sorbonne in 1861. After receiving the degree of
Licentiate (Master) of Laws, he began his career at the
Warsaw Civil Tribunal, where he served until 1864.

13 CSHA of St. Petersburg. Record Group 19, Series 127, File Unit 2161.P. 16.
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Within three years, he worked in the Chancellery
of the State Council of the Kingdom of Poland, and
from 1867 to 1869, he served as Assistant Prosecu-
tor at the Kingdom’s Court of Appeal. He later held
posts of the Assessor (1869-1870), Judge of the
Warsaw Civil Tribunal (1870-1872), Chief Executive
of the Chancellery of the Government Commis-
sion of Justice (1872-1873), and Member of the
Emeritus Commission of the Kingdom of Poland
(1873-1876).

From 1877 to 1882 (according to some sources,
until 1883), he served as Deputy Chief Prosecutor of
the Civil Cassation Department of the Senate. In
1895, he was appointed senator. Karnitsky con-
tinued working in the Civil Cassation Department
until 1898, after which he joined the First General
Assembly.

Karnitsky joined the editorial commission re-
sponsible for drafting the Civil Code at its inception
in 1882 and remained a member until the work was
completed. From 1900 to 1904, he served as deputy
chairman. Following the death of the commission’s
chairman, A. A. Knirim, Karnitsky succeeded him
and led the commission until 1906.

In 1905, he was appointed deputy chairman of
the Russian Maritime Law Society, a position he
continued to hold at least until September 1907.

Karnitsky also played a prominent role in the
civil division of the Law Society at Saint Petersburg
University. He was a full member from 1877 to
1907, and from 1907 onward, he held honorary
membership. He served as secretary from 1882
to 1890, as a member of the editorial committee
from 1882 to 1891, as deputy chairman from 1892
to 1899, and ultimately as chairman from 1900
to 1905.

He died in 1914 while undergoing medical treat-
ment in the Bavarian spa town of Bad Worishofen.

The Charter of the Russian Maritime Law Soci-
ety was signed on May 18, 1905, by Grand Duke
Alexander Mikhailovich, Chief Administrator of
Merchant Shipping and Ports.

First of all, the document outlined the Society’s
core mandate necessary to achieve its principal
goals. These included holding regular meetings;
publishing minutes, reports, memoranda, academic
research, and scholarly studies; awarding prizes for
the composition or publication of studies, acts, and
material on topics under development; organizing

public lectures and congresses for Russian lawyers
and practitioners of maritime affairs (with govern-
ment approval); and pursuing any other initiatives
the members deemed necessary to fulfill the Soci-
ety’s mission.

The Society had its own seal, which featured the
Russian flag, an imperial crown, and an anchor. Its
annual budget was set at 270 rubles.

In that same year, 1905, during the CMI con-
ference in Liverpool, its president, Louis Franck,
informed the participants that two new national
maritime law associations were in the process of
being formed — one of them in Russia.

By 1907, the Russian Society had formally be-
come the Empire’s representative within the CMI.
Its first delegation included Sergei Rukhlov, lo-
sif Karnitsky, and Valerian Eduardovich Graves,
a notary and the Society’s secretary. The Empire
formally recognized Martens, Taube, and Ovchin-
nikov as its members of the CMI at the first con-
ference™.

Front cover of the Charter
of the Russian Maritime Law Society

14

International Maritime Committee. Bulletin No.12. Liverpool Conference, June 1905. P. 25 / Translated from English. Comité Maritime
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Fyodor Fyodorovich
(Friedrich Fromhold) Martens
(1845-1909)

A diplomat of Estonian origin and a scholar of
international law, he was also a member of the
Council of the Ministry of Foreign Affairs.

Martens graduated from the Faculty of Law
at Saint Petersburg University with a master’s
degreein international law. In January 1871, he
was appointed Trustee of the Saint Petersburg
Academic District and was granted the title of
Chief Associate Professor. Two years later, he
defended his doctoral thesis. In 1876, he was
appointed Professor Ordinarius at St. Peters-
burg University, where he taught until 1905.
From 1874 to 1906, he held the title of Professor
Emeritus of International Law at the university’s
Faculty of Law.

Starting in 1869, Martens began working
closely with the Ministry of Foreign Affairs. In
1873, he was granted access to the Ministry’s
archives to compile a comprehensive collection
of all international treaties ever concluded by
Russia with other countries. The first volume
was published the following year, and the fif-
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teenth and final one appeared in 1909%). In
1874, he also took part in the Brussels Confer-
ence, which focused on codifying the laws and
customs of war.

In 1879, Martens was appointed Special Offi-
cial to State Chancellor Alexander M. Gorchakov,
and in 1881, he became a permanent member
of the Council of the Ministry of Foreign Affairs.

He was awarded an honorary Doctor of Laws
(honoris causa) degree by the University of Edin-
burgh in 1884, followed by the same honor from
the University of Cambridge in 1895.

From 1886, Fyodor Fyodorovich taught inter-
national law at the Imperial Alexander Lyceum
and became a member of the Russian Red Cross
Society.

From the 1880s onwards, Martens represented
Russia at almost every major international con-
ference: the 1889 Brussels Conference on trade
and maritime law, the Anti-Slavery Conference
(Brussels, 1889-1890), sessions of the Permanent
Chamber of the The Hague Arbitration Court,
and international conferences of the Red Cross.
Martens also served as a government delegate
to the Hague Conference on Private International
Law in 1893, 1894, 1900, and 1904.

In 1900, he was elected Foreign Member of
the French Academy of Moral and Political Sci-
ences, and in 1908, a Corresponding Member of
the Saint Petersburg Academy of Sciences.

According to the online archive of the Nobel
Peace Prize, Martens received more nominations
for the award than any other nominee from the
Russian Empire or the Soviet Union combined —
24 in total’s.

Martens died of a sudden cardiac arrest on
June 7, 1909, while en route to Saint Petersburg.

> Collection of Treaties and Conventions Concluded by Russia with Foreign Powers, Vol. 15: Treaties with France (1822-1906). St. Peters-

burg: A. Benke Printing House, 1909. P. 836.

Nobel Peace Prize Nominee List from Russia, Nobel Prize Official Website // https://www.nobelprize.org/nomination/archive/country-

people.php?prize=5&startyear=1901&endyear=1964&country=175&person=nominee
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Mikhail Alexandrovich von Taube
(1869-1961)

Russian and French international lawyer, diplomat,
historian, counselor, professor, and public official.

Mikhail von Taube graduated from the Faculty
of Law at Saint Petersburg University in 1891 and
stayed on to pursue the title of Professor of Interna-
tional Law. A student of the renowned Fyodor Mar-
tens, he earned his master’s degree in international
law in 1896 and defended his Ph.D three years later.
He lectured at the universities of Kharkov and Saint
Petersburg, as well as at the School of Jurisprudence.

In 1892, Taube was assigned to the Ministry of For-
eign Affairs, where he worked in the legal advisory de-
partment under Martens' supervision. At the ministry,
he steadily climbed the career ladder, rising from a rank-
and-file position to a seat on the Ministry’s Council.

In 1904-1905, Taube represented Russia on the
international commission in Paris that investigated
the Dogger Bank incident. In 1908-1909, he took
part in the London Naval Conference, and from No-
vember 1909, he served as a member of the Perma-
nent Chamber of the The Hague Arbitration Court.

He was also an honorary member of the CMI.

From 1911, he held the post of Deputy Minister of
Public Education, and in 1915, he was appointed sen-
ator with the rank of Privy Councillor. Two years later,
he became a member of the State Council by decree.

Since 1912, Taube was a full member of the Impe-
rial Russian Historical Society, and in 1914 he joined

50

the Imperial Society for the Promotion of Historical En-
lightenment. He was also an honorary member of the
Moscow Archaeological Institute (1912), as well as of
a number of provincial scholarly archival commissions.
In 1897, he took part in drafting the charter of the Rus-
sian Genealogical Society, became one of its founding
members, and later served as its deputy chairman.

From 1917, Taube lived in exile. He resided,
worked, and lectured on history in Finland, Sweden,
France, Germany, and Belgium. He was a member
of the Special Committee for Russian Affairs in Fin-
land (1918), the Academy of International Law in
The Hague, the Russian Historical and Genealogical
Society in America, and served on the academic
council of the Russian Scientific Institute in Berlin.

Mikhail Alexandrovich passed away on Novem-
ber 29, 1961, in Paris. He was buried alongside his
children at the Sainte-Geneviéve-des-Bois Cemetery
(grave No. 5416).

Ivan Alexandrovich Ovchinnikov
(1865-1917)

Military legal officer, international maritime law
expert, lieutenant general of the navy, professor.

In 1892, Ivan Alexandrovich graduated from
the Military Law Academy, and between 1894
and 1895, he attended lectures at the Faculty
of Law at the University of Lausanne. In 1896, he
was appointed lecturer in maritime international



law at the Nikolaev Naval Academy and also taught
full-time at the Naval Cadet Corps'’. A year later, he
joined the teaching staff of the Military Law Acad-
emy, where he taught international law classes.

From 1907 to 1917, Ovchinnikov was a profes-
sor at the Alexander Military Law Academy. At the
Nikolaev Naval Academy, he served as professor of
international law and, from 1910, as head of the de-
partment. At both institutions, he had been teach-
ing international law as a full-time lecturer since
19008, From 1911 to 1914, he also held a teaching
position at the Naval Corps™.

He was an honorary member of the CMI.

In December 1914, Ovchinnikov was appointed
acting Head of the Central Reference Bureau for
Prisoners of War under the Main Directorate of the
Russian Red Cross Society®.

In 1916, he was awarded the title of Professor
Emeritus at the Nikolaev Naval Academy?'.

On April 28, 1899, he began representing the Naval
Ministry at several major international conferences —
in The Hague (1899, 1907), Brussels (1905, 1910), Ge-
neva (1906), and London (1909)?% He was appointed
to the Drafting Commission for the proposed Mer-
chant Shipping Code on March 15, 1902, and on April
30, 1909, he joined the commission tasked with re-
viewing existing regulations on prize awards?>.

Ovchinnikov published extensively on interna-
tional law and maritime prize law.

His military career advanced alongside his aca-
demic work: he was promoted to lieutenant colonel
in 1903, and in 1904 he became a field officer for
special assignments under the Chief of the Admiral-
ty Naval Staff. In 1907, he was promoted to colonel;
in 1911, to major general; and in 1915, to lieutenant
general of the fleet.

In 1917, Ivan Alexandrovich Ovchinnikov was killed
along with his family during a bandit attack in Sochi.

Russian Maritime Law Society regularly sent
delegates to the Bremen (September 1909), Paris
(October 1911) and Copenhagen (May 1913) CMI
conferences.

During this period, the Society saw a change
in leadership: it came under the direction of
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G.G. Steblin-Kamensky, who, on May 24, 1913 —
three days before the official announcement-in-
formed Veselago that he had been elected deputy
chairman, and expressed hope that Veselago’s val-
ued contribution “would help the Society expand its
work, particularly in advancing broad and substan-
tive initiatives in the field of maritime legal affairs®”

Georgy Georgievich Steblin-Kamensky
(March 20, 1853 - no earlier than 1935)

Privy Councillor, Chief Executive of the Chancel-
lery of the Ministry of the Navy, and Senator of the
Governing Senate serving in both the Department
of Heraldry and the Judicial Department.

Steblin-Kamensky graduated from the Faculty
of Law at Saint Petersburg University in 1876 with
a degree of Candidate of Laws (1876).

Starting in 1877, he served in the Ministry of Jus-
tice as a senior candidate for judicial appointments
to the Warsaw Court of Appeal. The following year,
he was promoted to assistant secretary of the same
court. Over the next five years, he held a number

7" RSNA. Record Group 873, Series 14, File Unit 15,P. 1.
% Ibidem.
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of positions until 1883, when he started working at
the Kalisz District Court.

That same year, he transferred to the Ministry of
the Navy, where he initially served as an assistant
legal advisor. He rose through the ranks, holding
positions as chief clerk of the Chancellery, acting
state counsellor, head of legislative codification, and
ultimately director of the Chancellery. In 1905, Ste-
blin-Kamensky was promoted to Privy Councillor.

In 1910, Steblin-Kamensky was elected chairman
of the Russian Maritime Law Society. A year later, he
was appointed Prosecutor of the Supreme Prize Court.

In October 1911, he was assigned to the Senate,
where he served in the Heraldry Department of the
Governing Senate. By 1915, he had transferred to
the Judicial Department, and in 1917, he was once
again serving in the Senate.

After the October Revolution, Steblin-Kamen-
sky appears to have remained in the USSR. Indirect
evidence of his continued presence comes from
the 7923 All Petrograd yearly directory, where he
is listed — under the abbreviated surname ‘Ste-
blin’® — as a lawyer. His exact date of death re-
mains unknown, although available sources sug-
gest that he was still alive as late as 1935.

That same year, on May 21, 1913, the Society con-
vened its annual general meeting. The main item
on the agenda was the presentation of its report on
activities carried out during 1912-1913.

A surviving copy of the minutes, preserved in the ar-
chives of the Northern Steamship Company, has made
it possible to reconstruct a complete list of the Society’s
members at that time — 53 individuals in total®.

List of Russian Maritime Law Society Members

1. Ivan Pavlovich Azbelev

2. Kir Alekseevich Alekseev

3. Arkady Nestorovich Annibal

4. Count Matvey Alexandrovich Apraksin
5. Nikodim Isaevich Amatuni

6. Vasily Nikolaevich Antoshin

7. Nikolai Vasilievich Artsybushev
8. Nikolai Vasilievich Afendik

9. A.l. Balabin

10. 1. K. Bekman

11. Mikhail Mikhailovich Benislavsky
12. N. N. Beklemishev

13. Filipp Antonovich Walter

14. Sergei Petrovich Veselago

15. Mikhail Filippovich Volkenstein
16. Anatoly Grigoryevich Gasman
17.Valerian Eduardovich Grevs

18. Nikolai Sergeevich Garganov
19. G. Jackson

20. Yakov Khristoforovich Zavriev
21. Evgeny Nikolaevich Zandrok
22. Nikolai Alexandrovich Zelenoy
23.Vladimir Robertovich Idelson
24.Viktor Karlovich Kraft
25.A.0.Kan

26. losif lvanovich Karnitsky

27.G. A.Katz

28. Konstantin Egorovich Krupyshev
29.S.K. Levis

30. M. V. Linden

31.E. V. Lukovich

32. Alexander lvanovich Lykoshin
33.Veniamin Semyonovich Mandel
34, lvan Alexandrovich Ovchinnikov
35. Georgy Alexandrovich Paparigopulo
36. Alexei Yakovlevich Prozorov

37. Karl Eduardovich Regel

38. Petr Petrovich Regir

39. Sergei Vasilievich Rukhlov

40. Evgeny Evgrafovich Sabinin
41.Vladimir Stepanovich Sadovsky
42. Ivan Egorovich Steblin-Kamensky
43. Georgy Georgievich Steblin-Kamensky
44. Yakov Andreyevich Tikston
45.R.F.Turner

46. K. Ya. Ushakov

47. Mikhail lvanovich Ushakov

48. M. |. Forostovsky

49. N. I. Khvorostov

50. Sergei Andreyevich Shatelein

51. Mark Porfiryevich Shafir

52. Mikhail Isaakovich Sheftel

53. Petr Alexandrovich Yurenev

% Alphabetical Index of Petrograd Residents / 1923 All Petrograd. Petrograd, 1923. P. 476.
2 RSHA. Record Group 111, Series 1, File Unit 76. Northern Steamship Company. Report of the Russian Maritime Law Society for 1912-1913.P. 3.
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The Society ceased its activities after the Rev-
olution of 1917, which also marked the end of its
participation in the work of the CMI. No records of
the Society — whether in archival holdings, online
publications, or CMI bulletins from after 1917 or the
Soviet period — have been found.

4. How the Russian Maritime Law Society
Operated: Membership Criteria, Meetings,
and Conference Preparation

Much of what is known about the Society’s struc-
ture, the criteria for membership, and the conduct of
its general meetings comes from its charter?.

According to the document, the Society was
organized into two main divisions — public mar-
itime law and private maritime law — based on
the nature of the subjects it addressed. Additional
divisions could be created as needed.

Archival records® show that the Society had 54
members at the time of its founding, including full
members, honorary members, and associate members.

Membership was open only to individuals who had
not been legally deprived of their civil rights by a court.

The council oversaw all aspects of the Society’s
operations. It consisted of a Chairman, a Deputy
Chairman, the heads of each division, four council
members, and a secretary. The council also included
a treasurer and a chancellery.

Although Society’s lifespan was not defined, its
members reserved the right to dissolve it. Such a deci-
sion would be valid only if supported by more than half
of the total membership and by at least three-quarters
of those present at the meeting. Any proposal to dis-
solve the Society had to be communicated to all mem-
bers no later than four months prior to the meeting at
which it would be considered. The Society’s charter
stipulated that, in the event of dissolution, its property
and funds would be allocated to public purposes, as
determined by a resolution of the general meeting.

The Chairman of the Society and his Deputy
were elected for two-year terms, chosen from
among three candidates nominated for each po-
sition by the Council. If either position was vacated
before the end of the term, the vacancy was to be filled
immediately through a new election.

Each division of the Society elected its own
chairman, deputy chairman, and three editorial
committee members.

Record of the Proceedings of the Second General
Meeting of the Russian Maritime Law Society

Each year, two members of the Council stepped
down in accordance with the order of their appoint-
ment. They were eligible for re-election to the same
position, but only after a one-year interval.

The Secretary was elected by the Council from
among the full members of the Society, while the
treasurer — appointed for a one-year term-was cho-
sen by the general meeting.

Eligibility for full membership was reserved for in-
dividuals recognized for their scholarly or professional
contributions in the field of maritime law or seafaring!
The founding members of the Society were granted
full membership automatically. Any new candidate for
full membership had to be nominated by two existing
full members, who were also required to vouch for the
nominee’s reputation and provide information about
their professional background. The Council would
then consider candidates and, if approved, put them
forward to the general meeting for election by ma-
jority vote, conducted by secret ballot.

Full members were elected and were eligible
for election to any position within the Society.

27" RSHA. Record Group 95, Series 7, File Unit 636. On the Russian Maritime Law Society, 1913.P. 1.
28 RSHA. Record Group 95, Series 5, File Unit 524. On the general meetings of the founding members of the Russian Maritime Law Society,

1905.P. 2.
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Petition for a Subsidy to Cover the Society’s Membership Fee to the CMI

They were required to pay an annual due of no less for two consecutive years was considered to have
than 5 rubles, or they could make a one-time con- relinquished their membership.

tribution of 100 rubles to the Society ‘s treasury. Honorary membership was conferred upon in-
Any full member who failed to fulfill this obligation dividuals who had made outstanding contributions
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to the advancement of maritime law or had provid-
ed notable support to the Society. Such appoint-
ments were made upon the recommendation of
the Council.

Associate members were individuals who ex-
pressed a willingness to contribute to the work of
the Society. They were admitted to membership
through nominations from divisions and with the
approval of the Council. Associate members held
only an advisory vote at meetings and were exempt
from dues. However, if they failed to participate
in the Society’s activities for two years, they were
deemed to have forfeited their associate status.

The Society held two types of meetings: general
gatherings and private sessions conducted by its
divisions. Private meetings were convened once
a month or more frequently, if necessary.

General meetings fell into three categories: reg-
ular, extraordinary, and annual. In addition to Society
members, the local chief of police was also notified in
advance of any general meeting.

As for extraordinary general meetings, no infor-
mation about them has survived.

Regular General Meetings

These were held at least three times a year, from
October through May. Attendees received reports
from the Council and the divisions, shared updates
on the Society’s tasks and activities, voted on the
admission of new full and honorary members,
approved Council proposals for the formation of
new divisions, and read and discussed papers and
reports submitted by the divisions.

In order for a regular general meeting to be con-
sidered valid, at least one-fifth of the total number
of full members residing in Saint Petersburg had to
be present. All matters within such a meeting were
resolved by a simple majority of the votes of the
present members, and when the votes were equally
divided, the chairman’s vote prevailed.

The dates of six general meetings of the Society
have come down to us.

The first — namely, the meeting of its founding
members — is mentioned in a notice sent to Alek-
seev, Head of the Merchant Shipping Department,
on October 19, 1905%. The notice stated that the
Second General Meeting of the Society’s founders

Record of the Proceedings of the General Meeting
of the Society’s Members on November 19, 1912

was scheduled for October 25, to be held at 8 Ad-
miralteyskaya Embankment, Saint Petersburg.

The agenda for the meeting was as follows:

1) Election of the deputy chairman, four Council
members, and the treasurer.

2) Discussion of the proposal to join the CMI,
selection of six delegates, and determination of
the annual dues payable to the Committee’s fund;.

3) Vote on the admission of individuals who
had expressed a desire to join the Society as full
members.

Unfortunately, the full record of the meeting has
not been found in the archives. Nonetheless, some
of its decisions can be pieced together from related
documents and correspondence.

On March 22, 1906, Sergei Rukhlov — pre-
sumably acting in his capacity as chairman of the
Society — addressed Mikhail Mikhailovich Fe-
dorov, Minister of Trade and Industry, to report
the financial difficulties faced by the newly estab-
lished Society as it prepared to join the CMI*.

Under the CMI’s charter, national member soci-
eties were required to contribute to its operating
expenses. A payment of 500 francs (approximately
190 rubles at the time), Rukhlov warned, would drain

29

1905.P. 1.
30

1905.P.2
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the Society’s already ‘meager budget’— 270 rubles
annually, based on dues of 5 rubles from each of
its 54 members — leaving it unable to meet day-
to-day costs and placing its continued existence in
jeopardy.

Given that‘the success of the Society’s work will
serve the advancement of Russian maritime trade,
and that through its participation in the Comité
Maritime International and the drafting of inter-
national maritime conventions, the Society would
greatly ease the burden on the Government in this
field®'; Rukhlov appealed to the Minister to grant
a subsidy covering the required CMI contribution.

The excerpt from the minutes of the Society’s
meeting held on March 18 of that year, enclosed
with the appeal, makes it clear that although the
members found it ‘inconvenient to postpone pay-
ment of the contribution, ‘the Society’s treasury
held only around 130 rubles®? Meanwhile, the So-
ciety’s annual budget still had to cover the cost of
the printing of the charter, proceedings, and official
forms, as well as the purchase of books and other
miscellaneous expenses. In considering the Soci-
ety’s chances of receiving a government subsidy,

those present at the meeting recalled that similar
assistance had previously been granted to the In-
ternational Penitentiary Commission, which, as they
noted, pursued objectives arguably even narrower
in scope. At the time, the state treasury had allo-
cated up to 8,000 rubles a year to support its work.

It is unknown what outcome this correspon-
dence ultimately produced or what decision the
government reached in response to Rukhlov’s ap-
peal. However, the fact that the Society continued
its work for more than a decade afterward strongly
suggests that the request was granted.

Further general meetings of the Society took
place in May 1907. This is noted in the bulletin of
the Venice Conference of CMI, held in September of
that same year33. According to the bulletin, during
sessions held between May 17 and 30 (the exact
number of meetings is not specified), the Society
formally approved a report by member V. E. Grevs
concerning a draft convention on maritime liens.

Two additional general meetings are referenced
in the minutes dated November 19, 1912, which took
place at the offices of the Salamandra Insurance As-
sociation (6 Gorokhovaya Street, Saint Petersburg)**.

Record of the Proceedings of the Annual General Meeting of the Society’s Members on May 21, 1913

31 |bidemP.3
32 |bidemP.5

3 International Maritime Committee. Bulletin No.19. Conference de Venise 1907. P. 387. Translated from English / Comité Maritime
International. Yearbooks & Documentation // https://comitemaritime.org/publications-documents/cmi-yearbook/

3 RSNA. Record Group 1265, Series 1, File Unit 8, Committee of Maritime Excursions Records (St. Petersburg, 1908-1918).P. 8.
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General Annual Report on the Activities of the Society for 1912-1913

The agenda included the following items:

1. Presentation of the minutes from the general
meeting held earlier that year, on April 11.

2. Discussion of questions proposed by the CMI
for the Society’s consideration, specifically:

a. the advisability of ratifying the London Dec-
laration concerning the Laws of Naval War.

b. the legal enforceability of marine insurance
policies covering enemy-owned property;

c. the safety of navigation.

According to the transcript of the November
meeting, the following documents were appended:

1. A detailed questionnaire prepared by the CMI.

2. A position paper addressing items (a) and (b).

3. Acircular letter issued by the CMl on July 15, 1912.

The proceedings emphasize that, due to the
significance of the issues under consideration —
on which a formal position was expected by early
1913 - the presence of as many members as pos-
sible was strongly encouraged.

The original transcript from the April 11, 1912,
meeting has not survived in the archives. However,
many of the matters discussed on that date are re-
flected in the Society’s 1912-1913 annual report*>,
which we will turn to shortly.

The April 11 meeting included the election of
officers and new members, a discussion on ex-
panding the Society’s work, and a presentation by
Lukovich on the shortcomings of the existing pro-
cedures for drawing up average adjustment reports
(dispasches®®) in Russia.

Another general meeting took place not long
after the one in November — on December 17.
This event is also referenced in the Society’s annual
report.

At both the November and December meetings,
members discussed Council member Ovchinnikov’s
decision to represent the Society at the upcoming
CMI conference in Copenhagen, along with a num-
ber of issues the CMI had referred for consultation.

35
for 1912-1913.P. 1.

36

in a marine casualty.

RSHA. Record Group 111, Series 1, File Unit 76. Northern Steamship Company. Report of the Russian Maritime Law Society

A document that defines the type and calculates the amount of maritime loss and the damage suffered by the parties involved
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To that end, the CMI circulated a list of pre-con-
ference questions to its national associations for
thorough preliminary discussion. In 1912, the Rus-
sian Maritime Law Society — like its international
counterparts — held sessions to consider whether
it was advisable to ratify the London Declaration
concerning the Laws of Naval War, the legal enforce-
ability of marine insurance policies covering enemy
property, and the broader issue of navigation safety.

The meeting record emphasizes that the Society’s
conclusions were submitted to the CMI in due time.
Nonetheless, Ovchinnikov formally assumed the role
of the delegate to the forthcoming conference.

Additionally, according to the same annual re-
port, the Society held two further sessions during
the year — on November 7, 1912, and May 7, 1913.

Annual General Meetings

At the annual meeting, members reviewed
the general report on the Society’s activities and
finances, elected officers, conferred awards and
remunerations, delivered speeches, and presented
papers on maritime law issues. One such meeting,
previously mentioned, was held on May 21, 1913,
at the Salamandra building. It was convened to
summarize the Society's work for the 1912-1913
term. The agenda included the following items:

- A financial report on the Society’s accounts,
followed by the election of a five-member com-
mittee to review it.

—The election of a new chairman and deputy chair-
man to succeed Steblin-Kamensky and Benislavsky (as
noted earlier, Veselago was elected deputy).

- The election of a treasurer to replace the re-
tiring Linden.

- The re-election of branch chairs, their depu-
ties, and members of the editorial committees —
or, alternatively, a one-year interim assignment
of their duties to the existing chair and deputy.

—The admission of new full members to the Society.

- A discussion on expanding the Society’s work
and on payment of the 1913 membership fee to
the CML.

- A formal presentation to the general meeting
of Council member Ovchinnikov’s willingness to
represent the Society at the upcoming CMI Con-
ference in Copenhagen, along with his report on
the conference outcomes.

The meeting then proceeded to hear the
treasurer’s report on the Society’s financial
standing.

Income

Balance as of March 1, 1912 - 587.94 rubles
Membership dues received between March 1, 1912,
and May 1, 1913 - 155.00 rubles

Interest earned on savings account — 13.51 rubles
Total income: 756.45 rubles

Expenditure

Expenses incurred from March 1, 1912, to May 2,
1913:

Contribution to the CMI - 187.50 rubles
Miscellaneous minor expenses — 61.78 rubles
Total expenditure: 249.12 rubles

“As of May 1, 1913, the remaining balance
amounts to 507.15 rubles, including 41.12 rubles in
cash and 466.5 rubles held in the savings account,”
the compilers of the report wrote.

The annual report was accompanied by the
previously mentioned memorandum?®” respond-
ing to the list of questions circulated by the CMI®,
In emphasizing the critical importance of maritime
safety, the CMI pointed to the recent disaster of the
liner Titanic, which had occurred just three months
earlier.

“The Titanic tragedy exposed the inadequacy
of existing laws designed to safeguard human life
at sea and protect property from maritime haz-
ards. The profound shock it caused gave rise to
a universal call for government intervention. This
is, by its very nature, an international issue,” the
CMI stated and added that no other consultative
body was better qualified than the CMI to advise
on the matter.

“Thanks to our influential national associations,
which are by their nature truly representative, ev-
ery country will be in a position to send a delega-
tion of experts who can take part in the debate
with both authority and thoughtfulness,” the CMI
asserted.

A list of questions was sent to the national
societies, along with an appeal to consider both
the safety of seafarers and the practical realities
of the merchant marine when preparing their
responses.

3 RSHA. Record Group 111, Series 1, File 76. Northern Steamship Company. Report of the Russian Maritime Law Society for 1912-1913.P. 4.

38 RSNA Fond Group 1265, Series 1, Unit 8. P. 7.
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Society’s Conclusions on the Questions Raised
by the CMI Circular of July 15, 1912
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Another issue raised by the CMI concerned
maritime commerce. Drawing on international
events from the past two years, the Committee
observed that private property at sea remained
far less protected than on land. Moreover, wide-
ly accepted policies regarding the rights of in-
spection and seizure, as well as the definitions
of absolute and conditional contraband, varied
widely from one country to another. The London
Naval Conference of 1909 had produced the
Declaration on the Laws of Naval War, which
aimed to resolve disputes over contraband,
blockades, the capture of vessels, and prize
law?*°. However, not a single government had
ratified the Declaration, which, in turn, stalled
the establishment of the International Prize
Court.

Given the circumstances, the CMI stressed that
it would be useful for governments to receive the
Committee’s consolidated opinion — reflecting
the views of national associations — on whether
ratification of the Declaration should proceed
without further delay.

39 Prize Law: From the French prise (seizure); a body of rules
governing the capture of enemy merchant ships and cargo
at sea by belligerent powers.
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The CMI also raised a related question,
which fell outside the Declaration’s formal
scope but was closely tied to commercial mar-
itime interests: whether, in wartime, nationals
of a belligerent state may lawfully insure ene-
my property.

The Russian Maritime Law Society responded
to these questions with careful consistency.

In the opinion of its members, the Declaration
provided a reasonable degree of protection for
vessels and cargo flying neutral flags — so far as
such protection could be established through
international consensus without undermining
legitimate military concerns.

The Society also noted that only once the
Declaration had been ratified would the “Great
Powers” be able to sign and ratify the Conven-
tion on the International Prize Court. At that
time, the main obstacle remained the lack of
a sufficiently well-defined body of substantive
law to serve as a foundation for adjudicating
prize cases.

The Society then addressed the question of
whether marine insurance covering enemy prop-
erty could be considered valid. In its view, the an-
swer depended on the date on which the contract
was signed — that is, whether it was concluded
before or after the outbreak of war.

Accordingly, any marine insurance con-
tracts entered into during wartime by subjects
of a belligerent state — or by companies and
individuals operating within its jurisdiction —
covering enemy property subject to confisca-
tion should be regarded as invalid. The same
would apply to enemy property that is exempt
from confiscation solely ‘because it sails under
a neutral flag, rather than by the nature of the
cargo itself,

As for pre-war insurance contracts, the Society
clarified that, prior to the outbreak of hostilities,
“enemy property” did not yet exist in legal terms;
therefore, it was lawful to conclude marine insur-
ance contracts for any foreign merchant vessels
and their cargo. “It would be advisable to keep
such contracts in force even after the outbreak
of war, even if their subject is property which,
in time of war, would no longer be insurable
under new agreements,”*' the Society wrote.
However, the Society stressed one important

caveat: in order to avoid assisting the enemy by
restoring property that ought to be confiscated
or destroyed for military reasons, the enforcement
of these contracts should be suspended until the
end of the war. Their continued validity should not
extend to war-risk coverage for military contraband
intended for confiscation.

With regard to navigational safety, the Soci-
ety emphasized that, in order to eliminate the
inconvenience caused by varying national safety
requirements, a unified international convention
should be established. This Convention should
apply only to passenger ships and set out only the
core standards, leaving states free to determine
the specific details in accordance with their par-
ticular local conditions and to impose additional
requirements based on the distance, nature, and
risks of the voyages, which were to be divided into
several categories.

The Society noted that the provisions of the
convention should not be binding in relation
to lines of communication with countries that
have not adopted the convention, to navigation
on inland waterways, or to vessels entering the
ports of convention-adopting states out of ne-
cessity.

Another suggestion was to allow for regular re-
vision of the Convention, if requested by any of the
signatory nations.

The final remarks included commentary on
Russian legislation concerning the legal remedies
available to enemy insurers for losses incurred before
and during wartime. The Society noted that Russian
procedural law does not prohibit enemy nationals
from seeking legal protection in the Empire. Howev-
er, it acknowledged that comprehensive substantive
legislation on the validity of marine insurance for
enemy property had yet to be enacted. As a general
principle of law, the Society added, losses sustained
by enemy patrties prior to the outbreak of war are
eligible for compensation, whereas those incurred
during wartime are not.

These positions, as outlined in the Society’s
responses to the CMl’s questionnaire, were pre-
sented and defended by its delegates at the 1913
Copenhagen Conference — a subject covered in
greater detail in the following section.

Information on at least thirty general meet-
ings of the Society’s members has yet to be

40 RSHA. Record Group 111, Series 1, File 76. Northern Steamship Company. Report of the Russian Maritime Law Society for 1912-1913.P.7.

41 |bidemP.8
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Seal of the Russian Maritime Law Society

uncovered. Unfortunately, this is not an easy
task: materials — whether entire case files or in-
dividual documents — directly or indirectly re-
lated to the Maritime Law Society are not stored
in a single, unified collection. Instead, they are
scattered across disparate archives, varying in
both subject matter and geographical location.

For example, the materials from one of the
Society’s annual general meetings — including
its official opinion on questions raised by the
CMI — were found in the Arkhangelsk archive
of the Northern Steamship Company, while the
CMil circular itself was located in the Russian State
Naval Archive in Saint Petersburg.

The Society’s Charter, meanwhile — pub-
lished in 1911 by order of the General Director-
ate for Merchant Shipping and Ports (six years
after that body had ceased to exist) — was
discovered in the holdings of the Russian Na-
tional Library. The Society’s meeting minutes
were located in the Central Naval Archive, filed
among the records of the Maritime Excursions
Committee.

Incidentally, after a long search, the Society's
official seal was discovered quite by chance —
atan auction in 2022.The seller, a private collec-
tor, had no information about the Society itself.

This suggests that other materials may yet sur-
face — not only the missing records of the Society’s
meetings, but also more specific documents, such
as those related to its scholarly and educational
activities, which were listed among its core objec-
tives in the charter.

I. EVENTS & HISTORY

5. Participation of the Society in the CMI
Activities

The first CMI conference in which the Society
participated as a full-fledged member was held in
Venice from September 25 to 28, 1907. The Rus-
sian delegation consisted of Rukhlov, the Society’s
chairman; Karnitsky, deputy chairman; and Grevs,
secretary.

Taube, Ovchinnikov, and Martens were desig-
nated as CMI members representing Russia.

The conference participants discussed three
issues: 1) limitation of shipowners'liability; 2) mar-
itime mortgages and liens, and 3) conflict of laws
in cargo shipping.

Grevs presented a report on behalf of the Mar-
itime Law Society on the draft convention under
the second agenda item*.

The speaker noted that, to strengthen the inter-
national significance of maritime mortgages, it was
necessary to introduce mandatory registration of
mortgage rights in ship certificates or any other
equivalent document.

Turning to the question of the priority of
maritime liens, Grevs noted that while there
may be a preference for mortgage loans, it is
essential not to exclude from the category of
privileged claims those arising from maritime
casualties, significant loans contracted by the
captain, or other necessary expenses incurred
by the captain during a voyage. He explained
that, regardless of how advanced modern mar-
itime commerce and international shipping had
become, it was impossible to be certain that
such borrowings would not still be required in
practice.

According to the Society, depriving claims
arising from such borrowings of their privileged
status would effectively eliminate the possibili-
ty of using this form of credit. In other words, by
preventing a captain from repairing the vessel
and continuing the voyage, it would ultimately
harm the very creditors whose interests the Paris
Commission sought to protect by removing such
claims from the privileged category.

Additionally, the Society did not support
changing the method of calculating the limita-
tion period. It had been proposed to supple-
ment the starting point with the moment “when
the creditor could act” Members of the Society

42 International Maritime Committee. Bulletin No.19. Conference de Venise 1907. P. 387. Translated from English / Comité Maritime In-
ternational. Yearbooks & Documentation // https://comitemaritime.org/publications-documents/cmi-yearbook/
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found this definition vague, believing it could lead
to an excessive extension of the one-year limita-
tion period and thereby undermine the validity of
claims. The Society considered it more effective to
slightly extend the limitation period — despite its
already sufficient length — while calculating it
from a clear and indisputable moment when the
creditor’s right of action arose.

In discussing the impact of the transfer of ves-
sel ownership on the existence of maritime liens
and mortgages, the Society recommended that
conference participants — regardless of national
laws — find a way to ensure that such transfers do
not affect the rights of lien holders and mortgage
creditors. According to the Society, the rights of
privileged creditors would be protected if the con-
vention included a provision stating that a lien duly
certified under national law remains valid upon the
transfer of vessel ownership.

The second CMI conference attended by the
Society took place two years later in Bremen, from
September 22 to 25, 1909. Participants discussed
conflict-of-law issues related to freight, compen-
sation in cases of death or injury, and the regis-
tration and publication of maritime mortgages
and liens.

The Society was represented by delegates Rukh-
lov and Karnitsky. Meanwhile, the group of Rus-
sian CMI members — following the withdrawal of
Martens — welcomed a new member: Sigismund
Lewis, an attorney from Saint Petersburg.

The CMI bulletin contains no record of any pre-
sentations by Russian delegates on the conference
agenda. The Society is also absent from both the
Review of National Associations’ Reports on Com-
pensation for Personal Injuries and the Review of
Associations’ Responses on the Draft Convention on
Freight Carriage. From this, it can be concluded that
the Society did not submit any opinions on agenda
topics prior to the conference and did not partici-
pate actively in their discussions.

The third conference attended by the Society
was held in Paris from October 9 to 13, 1911. The
composition of the Russian delegation had change
and now included the Society’s new chairman,
E.E. Steblin-Kamensky; his deputy, Benislavsky; and

the treasurer, Linden (listed in CMI documents as
Head of the Merchant Shipping Department). The
list of Committee members from Russia remained
unchanged.

Participants of the Paris conference discussed
the limitation of shipowners'liability in cases of loss
of life or personal injury, as well as issues related
to freight. They emphasized that chartering and
freight matters required regulation specifically at
the international level®. This applied not only to
freight itself but also to practical formalities such
as demurrage* and through bills of lading®.

However, the Russian delegates, as at the pre-
vious conference, did not participate actively in
discussions on these topics, nor did they deliver any
reports related to the conference agenda.

The reasons that prevented the Society from
participating in discussions of maritime issues
during that period remain unknown.

At the subsequent CMI conference in Copen-
hagen (May 13-17, 1913), the Committee and
national associations actively discussed the 1909
London Declaration concerning the Laws of Na-
val War, including the necessity and prospects
of its ratification. Other topics covered freight,
maritime safety, and the insurance of enemy
property at sea.

The composition of the Russian delegation re-
mained unchanged at this conference, which was
the last CMI conference attended by the Society.

During discussions on the London Declaration,
conference participants noted that even at that
time — prior to any formal ratification — the Decla-
ration had already exerted significant influence on
public opinion. This was attributed to the fact that
it had been developed by a distinguished group of
lawyers, statesmen, and seafarers. Consequently,
the very act of codifying international custom had
endowed it with substantial authority.

For instance, during the Italo-Turkish War, Russia
relied on the Declaration to lodge a strong protest
against any obstruction to its grain trade in the
Black Sea. Italian prize courts also based their de-
cisions on the provisions of the Declaration during
the same conflict, and France cited the document
when protesting the seizure of French vessels®.

4 International Maritime Committee. Bulletin No. 30. Paris Conference 1911. P. 41. Translated from English / Comité Maritime International.
Yearbooks & Documentation // https://comitemaritime.org/publications-documents/cmi-yearbook/

4 Monetary compensation for loss; the fee owed to a carrier for the detention of a vessel beyond the agreed laytime.
4 Abill of lading that covers the entire transport from door to door, including transshipment between vessels.
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The Russian Maritime Law Society likewise rec-
ognized the importance of the Declaration — even
prior to its ratification — for international interests
in business, trade, and insurance.

In addition to the previously stated arguments,
the delegates noted that national laws regarding
the seizure of merchant ships and cargoes during
wartime differ significantly. Moreover, at the out-
break of war, states are often compelled to hastily
enact new regulations addressing the same issues.
As a result, the lack of precise and uniform rules
negatively affects the interests of shipping and ma-
rine insurance and creates tensions in international
relations.

At the same time, the Declaration addresses con-
tentious issues such as determining which items may
be classified as absolute or conditional contraband,
under what conditions merchant vessels carrying
contraband can be arrested, and when shipowners
are entitled to compensation for losses resulting from
such seizures.

On these and other issues, the Society main-
tained that the Declaration was intended to es-
tablish uniform and precise rules, the stringency
of which should not be exceeded by any nation’s
domestic legislation. “Upon ratification, this Decla-
ration should put an end to the harsh, contradicto-
ry, unexpected, and arbitrary measures frequently
adopted by belligerent countries at present,” the
Society asserted.

However, the Declaration was not supported by
England, and as a result, the document was never
ratified.

Addressing the issue of marine insurance for
enemy cargo, the Society noted that the validity
of such contracts is directly linked to the broad-
er interests of the belligerent state. Therefore, this
matter cannot be approached solely from a com-
mercial standpoint. “The interests of the entire
country outweigh those of commerce, insurers, and
private individuals as a whole, and in cases where
these interests conflict, private interests must be
subordinated to those of the state,"*® the Society
emphasized.

I. EVENTS & HISTORY

The Society concluded that all marine insur-
ance contracts concluded during wartime by sub-
jects of a belligerent nation, covering enemy cargo
subject to confiscation, should be considered null
and void®.

In the Society’s view, although the destruction
and confiscation of all enemy merchant vessels
and their cargoes may at first appear excessively
harsh, such measures are the only effective means
of countering an adversary with naval superiori-
ty. Moreover, the mere possibility of such actions
could, at times, deter a country - one that consid-
ers itself invulnerable at sea due to its naval domi-
nance - from declaring war°.

Commenting on the issue of maritime safety,
the Society considered it desirable to convene an
international conference to develop fundamental
rules in this area, using the findings of national
associations and the provisions of the maritime
laws of seafaring nations as the foundation for
its work®'.

This proposal was supported in a speech by
Ovchinnikov, who added that the focus of such a con-
ference could include the development of fundamen-
tal regulations on lifesaving equipment, wireless te-
legraphy, and the establishment of an International
Bureau for Maritime Safety.

6. Termination of the Society’s Activities.
Soviet and Russian Representation
in the CMI

The last mention of the Russian Maritime Law
Society as a national delegation to the CMI ap-
pears in the bulletin of the Antwerp conference
held in July 1921, after the end of the First World
War. However, the list of participants provided
there reflected the membership as of the Co-
penhagen conference of 1913. The names of
CMI members from Russia — Taube, Ovchin-
nikov, and Lewis — were last recorded in the
bulletin of the Amsterdam conference in 1949,
this time in the section listing deceased mem-
bers>2.

47 |bidem P. 279
4 |bidem P.290
4 |bidem P. 289
50 |bidem P. 293

51 |bidem P. 373
52
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Following the Revolution of 1917, the Society
ceased its activities. The writings and contribu-
tions of Russian maritime lawyers during their
brief yet active participation in the CMI were
largely lost as a result of the Great October So-
cialist Revolution, the Civil War, repressions, and
the Second World War.

Russian participation in the CMI was suspended
until the 1960s. During the early decades of the
Soviet period, legal scholars showed little interest
in issues of maritime law.

Nevertheless, the USSR had to participate in
international trade, which meant ratifying certain
international conventions and resuming coopera-
tive efforts with other maritime powers.

In 1968, the Soviet Maritime Law Association
was established by representatives of seaports,
fishing cooperatives, research institutions, and

universities. A year later, the Association was ad-
mitted to the CMI. At that time, the Association
was chaired by Andrei Konstantinovich Zhudro,
who led the Soviet delegation at the Tokyo Con-
ference in 1969.

“The national associations, members of the
CMI — now numbering thirty-one and scattered
throughout the world — are the worker bees in
our hive. | welcome the thirty-first; it is quite sig-
nificant: the joining of the Soviet Association will
add weight and dimension to our movement,” said
Albert Lilar, President of the CMI, greeting the new
Society®.

Subsequently, after the dissolution of the
USSR, the Soviet Maritime Law Association was
reorganized into the Association of Internation-
al Maritime Law. It retained its membership in
the CMI until 2017, when it was expelled from

Charter of the Russian Maritime Law Society

3 International Maritime Committee. Bulletin No. 104. Conférence d’Amsterdam 1949 P. 26. Translated from the French / Comité Maritime
International. Yearbooks & Documentation // . https://comitemaritime.org/publications-documents/cmi-yearbook/

68


https://comitemaritime.org/publications-documents/cmi-yearbook/

I. EVENTS & HISTORY

69



MOPCKOE MPABO | MARITIME LAW | 1 « 2025

70



the Committee due to prolonged non-payment
of membership fees. As a result, Russian mari-
time lawyers and experts were effectively left
without representation in international mari-
time relations.

However, already in 2018, the Russian Mari-
time Law Association (RUMLA) was established.
Its founders—practicing maritime lawyers Kon-
stantin Krasnokutskiy, Konstantin Putrya, and
Filipp Vagin — set out to revive Russia’s pres-
ence in global maritime law. Over the years,
the Association’s membership has grown to
include dozens of Russian practicing attor-
neys and legal scholars specializing in mar-
itime law. On September 30, 2021, RUMLA
became Russia’s official representative in the
CMI, having paid off the previous Association’s
debt — successfully continuing the work initi-
ated 120 years earlier by the Russian Maritime
Law Society.

I. EVENTS & HISTORY

7. Epilogue. How This Article Was Prepared

Our research was supported by documents dis-
covered in Russian archives and libraries, as well as
materials obtained from the website of the Comité
Maritime International. These sources provide evi-
dence concerning various periods in the existence
of the Russian Maritime Law Society and the activ-
ities of its members. Particularly valuable materials
were found in the Russian State Historical Archive,
The National Library of Russia, the Central Naval
Archive, and the Northern Steamship Company. Of
special research interest are the files of the Main
Directorate of Merchant Shipping and Ports.

Research is still ongoing, and there is confi-
dence that in the near future it will be possible to
provide a more detailed account of the activities
of the Russian Maritime Law Society.

The article includes photocopies of archival
documents that were discussed in detail. =
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I. OB30P CYAEBHOW MPAKTVKWM POCCUU

2.1. (tTatncTnka m obwmm o630p
33 2-1, 3-U, 4-W KB 2024

MpriBeneHHasA HMXe CTaTUCTVKA OXBaTbIBAET Nne-
puog c anpens no gekabpb 2024 roga. Mol Tpagu-
LIMOHHO MPVBOANM CTAaTUCTUKY «MOPCKMX» CMOPOB,
paccMOTpPeHHbIX apOUTPaXXHbIMK CyfaMu.

LeHTp mopcKkoro npasa HaumoHanbHOro
yHuBepcuteTa CrHranypa coBMecTHo ¢ Mexay-
HapOAHbIM MOPCKUM KOMUTETOM BefyT 6asy
[esl, paccmaTpmMBaeMblX CyAamMn Pas3fiMyHbIX
CTpaH, B KOTOPbIX TONKYIOTCA MeXAyHapoa-
Hble MOpCKue KoHBeHuun. C HefaBHero Bpe-
MeHU B 3Ty 6a3y BXOAAT Aena, paccmaTpuBa-
emMble poccuncknmn cypamu. basa goctynHa
NCKNIOYNTENIbHO Ha aHMMNCKOM A3blke. Poc-
CUNCKME fenla MOXHO M3Yy4yuTb MO CCbINKE:
https://cmlcmidatabase.org/browse-by-jurisdiction.
Heobxognmo BbiaennTb none «Russia».

OTHOCUTENbHO wMccneayemoro nepuopga
B 6a3y 6bln BHeceHbl 0630pbl CyAeOHbIX aKTOB
no genam NeNe A51-7593/2023, A32-54717/2022,
A40-211678/2023, A43-3510/2023, A51-1300/2024,
A56-33233/2024, A32-25918/2024, A32-35114/2024,
A51-7593/2023, A56-13164/2024, A51-1870/2023.
BONbWINHCTBO 13 HMX NOCBALLEHbI TONKOBAHWUIO
laarcko-Bucbuiicknx npaBmn u apecty cyfos.

Llena B ap6uTpaxkHbiX Cyjax OKPYros
(KaccauynoHHaA NHCTAHLUMA)

B nccnegyembin neprop cygamm KacCauMOHHOM
WHCTaHUMKM 6bI/10 PacCMOTPEHO 93 «MOPCKNX» JENA,
N3 KOTOPbIX 23 OTHOCATCA K KaTeropuu ny6nuy-
HO-MPaBOBbIX CNOPOB, 70 — K KaTeropum 4acTHoO-
NpaBoOBbIX.

Cpeau ny6nvMyHO-NpaBoBbIX AeN BblAenAanTca
Jena, CBA3aHHble C NPUBIeYEHNEM K afMUHUCTPa-
TVUBHOW OTBETCTBEHHOCTY 3a HapyLUeHME NopAaKa
nepeceyeHns rocygapcTBeHHON rpaHmLbl. B cdepe
yacTHoro npasa 66nbluasn YacTb CNOPOB Kacanacb
TUMUYHO MOPCKUX B3bICKaHUI: ilemMmeperka, niatol
Nno AOroBopamM MOPCKOro areHTUPOBaHUA, TalM-
YyapTepa v nepeBO3KM rpysa. Yactb gen Kacanacb
Tpe6oBaHUN O BbINaTe CTPAaxoBOro Bo3melle-
HUA — KaK Mo JOroBOpY CTPaxoBaHMA UMYLLECTBA,
TaK 1 OTBETCTBEHHOCTM CygoBnagenbua.

OpHo u3 nobonbITHbIX gen — N2 A32-54717/
2022 — nocBALWEeHOo nopye rpysa npu ero TpaHc-
nopTmpoBKe. B pamkax ykasaHHoro crnopa Apbu-
TpaxHbi cyn CeBepo-KaBKa3CKoro okpyra paccma-
TprBan BOMPOC YCTAHOBMEHUA NPUYMH NOBPEK-
JeHuA rpysa, 4OCTaTOYHOCTM JOKa3aTeNbCTB ero
NoBpeKAeHMA B Xoe NepPeBO3KY, a TakKe pPosnu
n TpeboBaHUN K ClopBeliepam Npu ornpeaeneHmnm
npuynH noepexgeHuna. OCHOBHOW Npobnemon
B paMKax yKa3aHHOro gesna ABAica BONpPOC O TOM,
6b111 NN FPY3 NOBPEXAEH BO BPEMSA Er0 NePeBO3KMY,
KaK OHa onpegeneHa laarcko-Bucbunckumm npa-
BMUNAMW, NN BHe ee.

WHTepec npeactasnsaet un geno N2 A32-51201/
2023. B pamKax yKka3zaHHOro crnopa ApOuUTpakHbIN
cya CeBepo-KaBKa3ckoro okpyra paccmaTpursan Bo-
npoc 06 06:A3aHHOCTI OpPraHOB roCyAapCTBEHHOM
BnacTu cybbekTa yaanuTb YyTOHYBLUEE NMYLLECTBO
B CJlyyae purcKa 3arpA3HEHNA U OTCYTCTBUA UHOTO
Hag/IeXKaLLero mua, cobcTBeHHMKa myLiecTsa. Cya-
HO HaxoAmMoChb B akBaTopum nopTa HoBopoccninck
€ 2013 r. Cyn o6A3an opraHbl rocygapCcTBEHHOM

¥ Pepaktop — bynat Kapnmos, LLM, HayuHbIi coTpyaHuK LieHTpa mopckoro npaBa, HaunoHanbHbI yHuBepcuteT CuHranypa;
rnaBa MonogexHoro komuteta RUMLA. B nogrotoBke o63opa yuyactsosanu: CtenaH MenbHuk, Banepusa MNasnosa

(NAVICUS.LAW), AnekcaHapa CnmoHoBa, AHHa O6ogoBa.
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Ap6uTpaxHbiii cyq
OKpyra

Kareropum pgen

AC Bonro-Bsitckoro
oKpyra

Bcero 3 pena:

— 0 B3bICKaHWV CTPaXOBOro BO3MeELLEeHMA NO JOrOBOPY CTPaXoBaHUA
OTBETCTBEHHOCTM CyAOBNaAenbLa;

— 0 B3bICKaHUU AeMepenXa;

— 0 B3bICKaHUU NO fOrOBOPY MOPCKON NepeBO3KM rpy30B.

AC Ypanbckoro okpyra

Bcero 1 peno:
— 0 B3bICKaHWV MO AOrOBOPY TPAHCMOPTHO-3KCMEANLNOHHbBIX YCAYT.

AC [lanbHeBOCTOYHOIrO
oKpyra

Bcero 28 pen:

— 0 B3bICKaHUK NO AOroBOpPY TaM-yapTepa (2);

— 0 B3bICKaHUW NO fOrOBOPY MOPCKON NepeBO3KK rpy3oB (3);

- 06 ocnapuBaHUn NPUBNEYEHNA K aAMUHUCTPATUBHOW OTBETCTBEHHOCTY 3a
HapyLleHne NpaBui NepeceyeHmns rocygapcTBeHHOM rpaHuubl (15);

- 06 ocnapuBaHun cAenku No nepenaye cyfoB B apeHay (6aHKPOTHbIN chop);

— 0 B3bICKaHUU CTPaxoOBOro BO3MeELLEHNA MO [OroBOPY CTPaxoBaHWA cyaHa (2);

— 0 B3blCKaHMM AieMepenrKa;

— 0 B3bICKaHUU NO fOrOBOPY MOPCKOro areHTMPOoBaHUA (2);

— 0 B3bICKaHNM PaCcXO[O0B, CBA3AHHbIX C BbIBOAOM CyAHa U3 apeHabl;

— 0 B3bICKaHWV 3a BpeA, NPUYMHEHHbIN BOOHOMY OObEKTY.

AC MockoBcKoro
oKpyra

Bcero 23 pena:

— 0 B3bICKaHUU NO JOroBOPY TPAHCMOPTHO-3KCNEANLIMOHHbIX YCNyr (6);

— 0 B3blCKaHMK gemepepa (3);

— 0 B3bICKaHWV MO OFOBOPY MOPCKOI NePeBO3KM rpy3oB (7);

— 0 B3bICKaHWV MO AOTOBOPY CTPOUTENBLCTBA MOPCKOIO CYAHa;

— 0 B3bICKaHWUW 3a Bpes, NPUYMHEHHbIN BOGHOMY OOBbEKTY;

— 0 B3bICKaHWV MO JOroBopy 6epboyT-yapTepa;

— 0 B3bICKaHUW NO AOroBOpPY TaiM-YapTepa;

— 0 B3bICKaHWK yulepba, NPUYNHEHHOTO CTONIKHOBEHMEM CYAOB;

— 0 B3bICKaHNV CTPAXOBOroO BO3MeELLEeHMA NO JOroBOPY CTPaxoBaHUA
OTBETCTBEHHOCTV CyfoBagensua (2).

AC CeBepo-3anagHoro
oKpyra

Bcero 18 pen:

— 0 B3bICKaHNV YObITKOB, CBA3AHHbIX C NPUOOPEeTEHNEM 1 XPAaHEHWEM CYLHa;

- 06 ocnapuBaHuu npegnmcaHma PocnprnpogHagsopa;

— 0 B3bICKaHWV MO JOFOBOPY TPAHCMOPTHO-3KCMEANLNOHHbBIX ycnyr (2);

— 0 B3blCKaHMK AemMepepa (4);

— 0 B3bICKaHUW CTPaxXOBOro BO3MELLEHNA NO JOrOBOPY CTPAXOBaHMA MOPCKOro CYAHa;

— O HaNoXKeHWK apecTa Ha CygHo (2);

— 0 B3bICKaHWV MO foroBopy 6epboyT-uapTepa;

— O NPW3HaHUWN HE3AKOHHbIM PACMOoPAXKEHMA KanTaHa MOPCKOro nopTa ob oTkase
B roCyapCTBEHHON perncTpauum nepexosa npasa cobcTBEHHOCTW Ha CYHO;

— 0 B3bICKaHMV MO AOTOBOPY MOPCKOIo areHTpoBaHusa (2);

- 06 ocnapuBaHun 3aknoueHna PocTpaHcHag30pa No pacciiefoBaHM0 aBapunHOro
Cnyyas Ha mope;

— 0 B3bICKaHUU NO fOrOBOPY MOPCKON NepeBO3KM rPy30B;

— O MpU3HaHWM He3aKOHHbIM peLleHna 06 oTKase B Bbljaye CyJOBOro CaHUTApHOTO
CBMAETENbCTBA rPY30B.

AC Cesepo-
KaBKa3sckoro okpyra

Bcero 13 pen:

— 0 B3bICKaHUW NO JOrOBOPY NPEeAOCTaBEHNA MaJIOMEPHOrO CYAHa;

— O Mpur3HaHWK JoroBopa ¢paxTa NPUTBOPHON CAENKOW;

— 0 B3bICKaHUW NO AOroBOpPY TaiM-YapTepa;

— 0 B3bICKaHUW NO AOrOBOPY TPAHCMOPTHO-3KCNEANLMOHHbIX YCIYT;

- 06 ocnapuBaHUn NPUBNEYEHNA K aAMUHUCTPATUBHOW OTBETCTBEHHOCTY 3a
HapyLUeHMe NpPaBni TEXHNYECKNX PErNTaMEHTOB;

— 0 B3bICKaHWM yLiep6a, NPUYMHEHHOTO BOAHOMY O6BbEKTY 3aTOHYBLUMM CYAHOM;

- 06 ocnapuBaHUN NPUBEYEHNSA K aOMUHUCTPATUBHO OTBETCTBEHHOCTY 3a
HapyLUeHne NpaBun NepeceyeHnsa rocygapCcTBeHHON rpaHuLbi;

— 0 B3blCKaHMK aemMepepa (3);

- 06 ocnapuBaHuM Nepexofa npasa coO6CTBEHHOCTU Ha CYHO;

— 0 B3bICKaHUW NO JOroBopy ruaporpadryeckmnx pabor;

— 0 B3bICKaHUU 3a NPUYMHEHKE BpeAa rpys3y.

73




MOPCKOE NPABO | MARITIME LAW | 1 = 2025

Ap6uTpaxHbiii cyq
OKpyra

Kareropum pgen

AC lNoBor»KcKoro Bcero 4 pena:

oKpyra — 0 B3blCKaHMU yLlep6a, MPUUMHEHHOIO BOGHOMY O6BEKTY 3aTOHYBLUUM CYAHOM;
— 0 B3blCKaHUV MO JOrOBOPY MOPCKON NepeBo3Ku rpy30B (2);
- 0 B3bICKaHMW MO JOTOBOPY TPAHCMOPTHO-3KCNEANLNOHHbIX YCHYT.

AC LeHTpanbHoro Bcero 3 pena:

oKpyra — 0 B3blCKaHWUV MO JOrOBOPY TalM-4YapTepa;

— 0 B3blCKaHUV YObITKOB, NPUUYMHEHHbIX HEMPABOMEPHbIMY AeNCTBUAMU MO
pacnopsKeHNIo MYLLECTBOM CYOBNaAeNbLa;

— O MOHYXXAEHUM 3aKJI0YNTb 4OFOBOP KYMIM-NPOAAXKN CyAHa.

BnacTu KpacHodapckoro Kpas yaanuTb 3aTOHyBLIee
nmyLectso B 2025 .

B nene N2 A56-26924/2023 ApOuTpakHbiii cyg
CeBepo-3anagHoro okpyra ycTtaHaBfvBas 3Have-
HKe NOHATNA «BYKCMPOBLUUK» 1 XapaKTepHble Npu-
3HaKM JOroBopa OyKCUPOBKM, KOTOPbIe OTINYAIOT
ero ot 4OroBopa apeHAbl CygHa. 3TO nmeeT 3Ha-
YyeHue B CBA3U C onpefdesieHneM NpaBoOBbIX HOPM,
NPUMEHUMBIX K COOTBETCTBYIOLLUM OTHOLLEHMWAM.

ApbuTtpaxHbin cyn CeBepo-3anagHoro okpyra
B fene N2 A05-1843/2023 yka3an, 4To NpuUHATUE
NPOTUB NN CaHKUWI, KOTOpble NPenATCTBYIOT
BbINAaTe WAM NONYYEHUIO AEHEXHbIX CPefcTB
OT KOHTpareHTa, He ABNAETCA OCHOBAHUEM Ans
HeMCnosIHeHNA JeHeXHOro obasatenbcTea. Takue
06CTOATENBCTBA HE MOTYT CYUMTATbCA HenpeaoT-
BpaTUMbIMUN U 0CBOHOXAATb JOMKHUKA OT OTBET-
CTBEHHOCTMW.

B nene N2 A37-3040/2022 ApbuTtpaxkHbliii cyq
JanbHeBOCTOUHOro OKpyra B3biCcKan 6yayLume yobiT-
KW Mo NCKY nepeBo34mka NpoTuB TepmnHana. lpys
Obl1 NOBPEXAEH BO BPeMs pasrpy3ku B MOpTy Ha-
3HayeHMsA. YCTaHOBIIEHO, UTO rpy3 Obin NoBpexaeH
no BUHe TepmMmurHana. Mo uenoyke JOroBopoOB, KO-
TOpasn HauMHanach C MCKa CTPaxoBLLMKa Fpy3a npo-
TVB NEPBOro TPAaHCMOPTHOMO SKCNEeAUTOPA, UCK Obin
npegbABfieH OT TPETbero TPaHCMOPTHOIO SKCNean-
Topa NPOTUB GpaKTNYECKOro NepeBo3yrKa. JKcneau-
Top TpeboBan BO3MeLLEeHNA YObITKOB, MOHECEHHbIX
B CBA3U C HApYLLEHVEM JOrOBOPa NEPEBO3KY, B Pas-
Mepe OTBETCTBEHHOCTM 3KCneanTopa nepes CBOUM
KOHTpareHToM. [lepeBo3uuK, B CBOIO ouepefib, Noaan
NCK NPOTMB TEPMUHana B pa3mepe cBoel byayLien
OTBETCTBEHHOCTU Nepef skcneautopom. Cyaibl Bcex
TpexX MHCTaHUWIA YAOBIETBOPWUIIN UCK.

[ena B ap6uTpa)KHbIX anennAaLMoHHbIX
cyaax

3a paccmaTpuBaeMbllii Nneprog B apbuTpax-
HbIX anefIAUNOHHbIX CyAax OblIo PacCMOTPEHO
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148 pen, n3 KoTopbix 38 NOCBALEHbl BONPOCam
ny6nunyHoro npasa n 110 — vyacTHOro npas.a.
Kak 1 B npegbigywme nepuogbl, 601bWUHCTBO Ny-
61MYHO-NPaBOBbIX AN MOCBALWEHO OTBETCTBEH-
HOCTW 3a HapyLLeHne NpaBui nepeceyeHns rocy-
JapCTBEHHOW rpaHuLbl. Kpome Toro, umenn mecto
Cnopbl 0 B3blCKaHUN yuiepba, NPUUYNHEHHOTO BO-
LHOMY 06BbeKTY 3arpsAsHeHeM OT CyAHa 1 3aTOHYB-
LM MMYLLECTBOM, 1 Aiefia 06 ocnapriBaHnmM OTKasa
B permcTpaumm M3MeHeHUN NpaB Ha CyfHo. B chepe
YacTHOro npasa 6ONbLINHCTBO AeN TPAANLMOHHO
Kacanocb B3bICKaHMA NO Pa3NnNyHbIM JOrOBOPaM:
Talm- 1 6epboyT-yapTepam, MOPCKOIM NepeBO3KM
rpysa. Hemanas yactb cnopos 6bina NocBALLeHa
B3bICKaHUIO AeMepen»Ka.

MNpepctaBnaeTca nHTepecHoim OnpepenexHne
MAaTtoro apbuTpakHoro anennAUMOHHOro cyaa
no geny N2 A51-5355/2019 ot 13.06.2024. B pam-
KaX YKa3aHHOro crnopa apect cyfgHa 6bin npusHaH
CyOM OCHOBaHMeM BO3HUKHOBEHMA YObITKOB
nctua. Mpwn 3Tom yObITKN, CBA3AHHbIE C apeCTOM,
HaXoAATCA B NPUUYMHHOW CBA3U He TOJNIbKO C Ha-
pyweHuamMun cygoBnagenbua, HO U C AeCTBUAMMI
KpegmTopa, no TpeboBaHNio KOTOPOro CyAHO ape-
cToBaHO. OHaKo B yKa3aHHOM Cilyyae Cyf BnoJiHe
0060CHOBaAHHO BO3JIOXWUJ BCE HEONAronpuaTHble
NoCneacTBUA B CBA3UN C apecTOM Ha OTBETUMKA,
a He Ha N1Lo, KOTOPOE NOJIb30BaNIOCh 3aKOHHbIM
CNoco6oMm 3aLLunTbl CBOErO Mpasa.

B pamkax gena N2 A56-53018/2023 TpuHagua-
TbIl apOUTPAKHBIN anenNNALMOHHBIN Cy[ YCTaHO-
BWJI, YTO JOrOBOPOM PENCOBOro YapTepa MoXeT
6bITb NpeayCcMOTPEHO AONONHNUTENbHOE BO3Ha-
rpaxaeHune YneHOB 3KMNaxa CyaHa 3a Hagnexallee
KpenneHue/packpenneHue rpysa B Buae «6oHyca.
YKasaHHble CyMMbl Obinn B3biCKaHbI C Fpy300Trpa-
BUTENSA.

YeTblpHaauUaTbli apOUTPaKHbI anensunoH-
Hbi cya B gene N2 A05-6837/2023 paccmatpuBan
BOMPOC O TOM, IMEET JI1 3Ha4YeHne OroBopKa o na-
ny6HOM rpyse B JOroBope nepeBo3Ku B Ciyyae,



[l. 06B30P CYOEBEHOW MPAKTUKWN POCCUN

AnennAunoHHbIN
cyn

Kateropuwm gen

1-n AAC

Bcero 4 pena:

— 0 B3bICKaHWM MO AOrOBOPY TPAaHCMOPTHO-3KCNEANLIMOHHbIX YCIYT;
— 0 B3bICKaHWM MO AOroBOpY CybapeHbl CyaHa;

— 0 B3blCKaHMK AeMepenKa (2).

3-n AAC

Bcero 2 pena:
— 0 B3bICKaHWUM NO JOFOBOPY MOPCKOrO areHTUPOBaHUS;
— 0 B3blCKaHMM NO AOroBOpPY TaliM-YapTepa.

5-n AAC

Bcero 54 pena:

— 0 B3bICKaHUW NO AOroBOpPY TaM-yapTepa (4);

— 0 B3bICKaHUU MO JOroBOPY MOPCKON NepeBO3Ku rpysa (4);

— 0 B3bICKaHWV MO JOFOBOPY NMOCTaBKM Y MOHTaXXy 000py0BaHWA Ha CYHO;

— 0 B3bICKaHUU MO JOroBOPY MOPCKOro NOCpeHNYEeCTBa;

— 006 ocnapuBaHUK NPUBMIEYEHNA K AMUHUCTPATUBHOWN OTBETCTBEHHOCTY 33 HapyLLIEHKe
npaBui NepeceyeHns rocyfapcTBEHHON rpaHnLbl (26);

— 0 B3bICKaHUU gemepepgxa (2);

- 06 ocnapuBaHUu NpuBIeYeHA K agMUHUCTPATUBHOWN OTBETCTBEHHOCTM 3@ HE3aKOHHOEe
nepemMetleHrie TOBapOB Yepe3 TaMOXKEHHYIO rpaHuLLy;

— 0 B3bICKaHWV 3a CTOAHKY CyfiHa Yy Npuyana;

— 0 B3bICKaHNK 3a XpaHeHue rpysa (2);

— 0 B3bICKaHMV MO JOrOBOPY TPAHCMOPTHO-3KCMEANLMOHHbBIX ycnyr (2);

— 0 B3bICKaHWV MO JoroBopy 6epboyT-uapTepa;

— 0 B3bICKaHWV 3a Bpef, MPUYMHEHHbI BOGHOMY OObeEKTY (2);

— 0 B3bICKaHUU CTPaxoOBOro BO3MELLEHNA MO JOroBOpy CTpaxoBaHWA cygHa (2);

— 0 B3bICKaHWV 3a Bpea, MPUYMHEHHbI BUONOTMYECKM pecypcam;

- 06 06s3aHKY yOpaTb CyAHO OT NNPCa;

— 0 B3bICKaHUW NO JOrOBOPY MOPCKOro areHTUPOBaHUS;

- 006 0653aHMV MPOBECTU pacc/ieloBaHNe aBapUNHOIo Clyyas Ha MOPE;

— 0 B3bICKaHWV MO fOFOBOPY OKa3aHWA yCyr No NefoKOoNbHON NPOBOAKe CyaHa.

6-1n AAC

Bcero 3 pena:

— 0 B3bICKaHUW AeMepenxa;

— 0 B3bICKaHWK yLlepbHa, NPUYMHEHHOTO BOAHOMY OOBEKTY 3aTOHYBLUMM CYAHOM;
— 0 B3bICKaHWV MO JOrOBOPY TPAHCMOPTHO-IKCMEANLNOHHDBIX YCIYT.

7-n AAC

Bcero 1 geno:
- 06 yctaHoBNeHUN $pakTa BrageHusa CyaHoM.

9-n AAC

Bcero 23 pena:

— 0 B3bICKaHUW NO JOrOBOPY MOPCKON NepeBo3Ku rpysa (6);

— 0 B3bICKaHMM CTPAXOBOrO BO3MeELLEeHMA NO AOrOBOPY CTPaxoBaHUA cyaHa (3);
— 0 B3bICKaHWV MO JOFOBOPY OKa3aHuA yCyr No NefoKONbHON NPOBOAKE CYAHa;
— 0 B3bICKaHWV MO JOrOBOPY CMeLlaHHON NePeBO3KU rpy3a;

— 0 B3bICKaHUK NO AOroBOpPY TaiM-yapTepa (2);

— 0 B3bICKaHWY yLiep6a, NPUYMHEHHOTO CTONTIKHOBEHMEM CYAOB;

— 0 B3bICKaHVV MO JOrOBOPY OYKCMPOBKY;

— 0 B3bICKaHUW NO JOrOBOPY TPAHCMOPTHO-3KCNEANLMOHHDIX YCnyr (6);

— 0 B3bICKaHUW AeMepenxa;

— 0 B3bICKaHUU yuiepba, NPUYMHEHHOIO NpuYany.

10-n AAC

Bcero 1 peno:
— 0 B3bICKaHWK yLlepba, NPUYMHEHHOTO BOLHOMY OOBEKTY 3aTOHYBLUMM CYAHOM.
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AnennAunOHHbDbIN
cyA

Kateropuwm gen

11-n AAC Bcero 2 pena:

— 0 B3bICKAaHUW NO JOrOBOPY TalM-YapTepPa;
- 0 B3bICKaHUW MO AOrOBOPY MOPCKOW NEPEBO3KU rpy3a.

12-n AAC Bcero 2 pena:

— 0O B3blCKaHMM NO JOroBOpy TPAHCNOPTHO-3KCNEANUNOHHDbIX YCNyT;
— O B3blCKaHUN yw,ep6a, nNPUYNHEHHOro BOgHOMY O6b6KTy 3aTOHYBLWWM CyaAHOM.

13-n AAC Bcero 23 pena:

- 0 B3bICKaHUK fiemepenxa (3);

obopynoBaHus;

CyOQHO;

- 0 B3bICKaHUK NO AOroBOpPY TaM-yapTepa (5);
— 0 B3bICKaHUU MO JOroBOPY MOPCKON NepeBO3KM rpy3a (2);
— 0 B3bICKaHNV MO JOrOBOPY TPAHCMOPTHO-3KCNEANLMOHHbBIX yCnyr (4);

— 0O B3blCKaHWM MO AOTrOBOPY MOPCKOro areHTMpoBaHuA;

— O B3blCKaHNM CnacaTeJ/IbHOro BO3HarpakageHusa;

— 0O B3bICKaHNW CTPaxXoBOro BoO3MeLleHNA No JOroBopy CTpaxoBaHMA CyaHa;

— O B3blCKaHUN y6bITKOB 3a HEHOpMaTMBHOE NCNO/Ib30BaHWE N yTpaTy KOHTeVIHepHOFO

— 0 B3bICKaHUW MO JOTOBOPY 6YKCUPOBKU;

— 0 B3blCKaHUM YOBLITKOB MO JOrOBOPY KYMNan-Npoaaxu CyaHa;

- 06 ocnapvBaHuu npeanucaHma PoctexHaasopa;

- 06 ocnapriBaHuM OTKa3a KanuTaHa MOPCKOro NopTa B PermcTpaLmmn M3MeHeHNIN Npas Ha

- 0 B3bICKaHMUN ANCOYPCMEHTCKIMX PAaCXOAO0B.

14-n AAC Bcero 8 pen:

— O B3blCKaHUW aemMmepen<a;

— O B3blCKaHMK MO Jorosopy MOpCKOI7I nepeBO3KU rpysa;
— O B3blCKaHMK MO Jorosopy Ta|7|M-L|apTepa;

— 0 B3blCKaHUV CTPaXOBOro BO3MELLEeHWs MO JOrOBOPY CTPaxoBaHUA rpy3a;

— 0 B3blCKaHUV MO JOrOBOPY 6YKCUPOBKY;

— 0 B3blCKaHUV YObITKOB 13 CTONKHOBEHWA CY0B;

- 06 ocnapvBaHu NpuBeYeHns K agMUHUCTPATUBHOM OTBETCTBEHHOCTU 33 HapyLUeHve
NpaBus NepeceyeHns rocyfapCTBEHHON rpaHuLbl (2).

15-n AAC Bcero 22 pena:

— 0 B3bICKaHUK ieMepenxa (4);

— 0 B3bICKaHMU MO JOTOBOPY MOPCKOW NepeBo3KM rpysa;

— 0 B3bICKaHNM AUCOYPCMEHTCKIMX Pacxopos (3);

— 0 B3bICKaHUW NO AOroBOpPY TaiM-yapTepa (7);

— 0 B3bICKaHNV MO JOrOBOPY TPAHCMOPTHO-3KCNEANLNOHHbBIX yCnyr (4);
— 0 B3bICKaHWV MO JOroBOPY NMOCTaBKY;

— 0 B3bICKaHNV YObITKOB U3 CTONTIKHOBEHWA CYL0B;

— O MpW3HaHWM NpaBa COBCTBEHHOCTU Ha CYAHO.

€C/IN TaKasl OrOBOPKa OTCYTCTBYET B KOHOCAMEHTE.
Cyp yKasan, u4to B OTCYTCTBME COOTBETCTBYHOLLEN
OroOBOPKM B KOHOCAMEHTE CTOPOHbI He MOTYT CCbl-
NaTbCA Ha MOJIOXKEHUA O NanybHoOM rpyse. B co-
OTBEeTCTBUU C [@aarcko-Bucbuincknmmn npasmnamu,
yToObI rpy3 6biN NpPU3HaH NanybHbIM, OH JOKeH
daKkTnyeckn nepeBo3nTbCA Ha Nanybe, a Takxe
6bITb MPU3HAHHbBIM TAKOBbIM CTOPOHAMM B PaMKax
KOHOCaMeHTa. B npoTuBHOM criyyae NonoXkeHus
laara-Bncbu npumMeHAoTCA K TaKoMy rpy3y Kak
K Henany6Homy.
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Oena B ap6uTpaxkHbIX cyflax Cy6obeKkToB
(nepBana MHCcTaHUNA)

3a yKasaHHbI nepurog apoutpaxHbiMK Cygamu
NepBON MHCTaHLUMN ObIIO PACCMOTPEHO 265 «Mop-
ckux» gen. N3 Hux 6onblunHcTBO, 199 Aen, 66110
NOCBALEHO BOMPOCaM YaCTHOro NpaBa — Hau-
6onee NnonynApHON KaTeropuen gen okasanuncb
CNopbl O B3bICKaHUM MO JOrOBOPaM MNepeBO3KM
rpy3a, a Tak»e o B3bICKaHUM Aemepearka. 3aMeTHbI
6b1IM 1 CNOpPbI U3 HAaBaNIOB 1 CTONKHOBEHUI CYL0B,



13 [OroBOPOB PppaxToBaHMA CYyZIHA, @ TaKXKe Cro-
pbl No TpeboBaHUsAM 06 apecTe cyaHa. B pamkax
ny6nnyHoro npaBa — 66 aen — camble nonynsap-
Hble KaTeropuu He N3MEHWUINCb MO CPAaBHEHMIO
C NpeabiayLwyMm neprogamn: HesakoHHoe nepe-
CeuyeHwue rpaHnLbl 1 B3blCKaHUe yuwepba BogHbIM
ob6beKkTam.

NHTepecHo geno N2 A51-2306/2024, B KOTO-
pom ApbuTpaxHblin cyn MNpumMopckoro Kpas pac-
CMaTpuBan BOMpPOC O TOM, KAaKoe CYAHO MOXHO
CUYMTATb 3aTOHYBLIMM U Ha KOM NEXUT 06s13aH-
HOCTb MO yAaneHUto Takoro MyLLecTBa 1 BO3-
MeLleHuIo yiwepba, eciv oHo 6b110 NpUobpeTeHo
nocJie TOro, Kak CyfHoO y»e ceno Ha Mesnb. B gaH-
HOM gene Cyqd ykKasal, 4To CyAHO Oblflo CHATO
C Menun 1 oTbyKCMPOBaHO B NMOPT, a Kakoro-nn6o
yuiep6a BOAHbIM 06 beKTaM NPUYMHEHO He 6bisio.
B cke K HOBOMY COOCTBEHHMKY Obl/IO OTKa3aHo.

[l. 06B30P CYOEBEHOW MPAKTUKWN POCCUN

WcTeu nopan anennauunoHHyio xanoby. Cyn anen-
NAUMOHHON MHCTaHLMW OTKIIOHW Xanoby.

BbiBogbl

Taknm obpasom, 3a Nepuog c anpens no ge-
Kabpb 2024 roga apbuTparkHbIMKU Cygamm 6bi1510
paccmoTpeHo 506 «<MOpCKnUx» gen, cpeamn Ko-
TOopbiX 379 — NO BONMpocam 4YacTHOro npasa
n 127 — nybnnuHoro. PacnpeneneHue pen
Nno KaTeropmsam B LESIOM ABNAETCA CXOXUM
c npeabigywMn nepruogamu. bonbwnHcTeo gen
B 0651aCTV YAaCTHOTO NpaBa CBA3aHO C B3bICKAHU-
eM nnaTtbl N0 Pas3fIYHbIM MOPCKMM JOroBOpaM.
B pamkax ny6nmuyHoro npaBa OCHOBHOW KaTero-
prien oCcTaloTCA Jena 0 He3akoOHHOM nepeceye-
HUW FpaHnLUbl N O B3biCKaHMK yulepba BOgHbIM
ob6beKkTam. =
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[l. REVIEW OF RUSSIAN CASE LAW

2.1. Statistics and Overview

2", 3, 4™ Q 2024

The following statistics cover the period from
April to December 2024. Traditionally, we publish
statistics on maritime disputes handled by com-
mercial courts.

The Centre for Maritime Law at the National
University of Singapore, in collaboration with the
Comité Maritime International, maintains a data-
base of court cases from various jurisdictions in-
volving the interpretation of international maritime
conventions. Recently, Russian cases have been
added to this database. The database is available
exclusively in English. Summaries of Russian case
can be accessed at: https://cmlcmidatabase.org/
browse-by-jurisdiction. To view these cases, select
“Russia” from the jurisdiction list.

For the period under review, summaries
of judgments in cases Nos. A51-7593/2023,
A32-54717/2022, A40-211678/2023, A43-3510/2023,
A51-1300/2024, A56-33233/2024, A32-25918/2024,
A32-35114/2024, A51-7593/2023, A56-13164/2024,
A51-1870/2023 have been entered into the data-
base. Most of these cases address the interpretation
of the Hague-Visby Rules and issues related to the
arrest of ships.

Cases before District Commercial Courts
(Cassation Instance)

During the period under review, the District
Commercial Courts considered a total of 93 mari-
time cases, of which 23 involved public law matters
and 70 concerned private law disputes. Most public
law cases related to administrative liability for viola-

tions of border crossing regulations. In the private
law sphere, the majority of disputes involved typi-
cal maritime remedies, such as demurrage, claims
for payment under maritime agency agreements,
time charters, and contracts for the carriage of
goods. Several cases also involved claims for insur-
ance compensation under both Hull and Machinery
(H&M) and Protection and Indemnity (P&I) policies.

One of the more notable cases is No. A32-
54717/2022, which concerned damage to cargo
during carriage. The Commercial Court of the North
Caucasus District examined several key issues: the
determination of the cause of damage, the suffi-
ciency of evidence to establish that the damage
occurred during transportation, and the role of sur-
veyors in identifying the cause. The central question
in the case was whether the cargo was damaged
during the period of carriage as defined by the
Hague-Visby Rules.

Case No. A32-51201/2023 is particularly note-
worthy. The Commercial Court of the North Cau-
casus District considered whether state authorities
are obliged to remove a wreck when there is a risk
of pollution and no other responsible party, such
as the property owner, can be identified. The vessel
had remained in the waters of the Port of Novoros-
siysk since 2013. The court ultimately ordered the
state authorities of Krasnodar Region to remove
the wreck in 2025.

In case No. A56-26924/2023, the Commercial Court
of the North-Western District examined the definition
of the term “tug” and the distinguishing features of
a towing agreement as opposed to vessel charter.

*  The editor is Bulat Karimov, LLM, Research Associate at the Centre for Maritime Law, National University of Singapore, and
head of Young RUMLA. The following individuals participated in the drafting: Stepan Melnik, Valeria Pavlova (NAVICUS.LAW),

Alexandra Simonova, and Anna Obodova.
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Il. REVIEW OF RUSSIAN CASE LAW

District Commercial
Court

Case Categories

Commercial Court
of the Volga-Vyatsky
District

Total: 3 cases

- Recovery of insurance compensation under a liability insurance policy
- Recovery of demurrage

- Recovery under a contract of carriage of goods by sea

Commercial Court
of the Urals District

Total: 1 case
- Recovery under a freight forwarding contract

Commercial Court
of the Far Eastern
District

Total: 28 cases

- Recovery under time charter agreements (2)

- Recovery under contracts of carriage of goods by sea (3)

- Challenges to administrative liability for violation of border crossing rules (15)

- Challenge to a transaction involving the transfer of ships for lease (insolvency
dispute)

- Recovery of insurance compensation under ship insurance contracts (2)

- Recovery of demurrage

- Recovery of expenses related to vessel lease termination

- Recovery under maritime agency agreements (2)

- Recovery for damage caused to a water body

Commercial Court
of the Moscow District

Total: 23 cases

- Recovery under freight forwarding contracts (6)

- Recovery of demurrage (3)

- Recovery under contracts of carriage of goods by sea (7)
— Recovery under a shipbuilding contract

- Recovery under a time charter

- Recovery under a bareboat charter

- Compensation for collision damage

- Recovery of insurance compensation (2)

- Recovery for damage caused to a water body

Commercial Court
of the North-Western
District

Total: 18 cases

- Recovery of losses related to vessel purchase and storage

- Challenge to the Rosprirodnadzor’s order

- Recovery under freight forwarding contract (2)

- Recovery of demurrage (4)

- Recovery of insurance compensation under a hull and machinery (H&M) insurance
contract

— Ship arrest (2)

- Recovery under a bareboat charter

- Challenge to the harbour master’s order refusing to register the transfer of vessel
ownership

- Recovery under maritime agency agreements (2)

- Challenge to Rostransnadzor’s sea accident investigation report

- Recovery under a contract of carriage of goods by sea

- Challenge to the refusal to issue a ship's sanitary cargo certificate

Commercial Court
of the North Caucasus
District

Total: 13 cases

- Recovery under a small vessel lease agreement

- Declaration of a charter as void

- Recovery under a time charter

- Recovery under a freight forwarding contract

- Challenge to administrative liability for violation of technical regulations
- Recovery for damage caused to a water body by a wreck

- Challenge to administrative liability for violation of border crossing rules
- Recovery of demurrage (3)

- Challenge to the transfer of a ship

- Recovery under a hydrographic survey contract

- Recovery for damage caused to cargo

Commercial Court
of the Volga District

Total: 4 cases

- Recovery for damage caused to a water body by a wreck
- Recovery under contracts of carriage of goods by sea (2)
- Recovery under a freight forwarding contract
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District Commercial
Court

Case Categories

Commercial Court Total: 3 cases

of the Central District | -
shipowner’s property

- Recovery under a time charter

Recovery for damage caused by unlawful actions related to the disposal of the

- Claim to compel the conclusion of a ship sale agreement

This distinction is crucial for determining which legal
rules apply to the relevant contractual relationship.

In case No. A05-1843/2023, the Commercial
Court of the North-Western District held that sanc-
tions imposed on a party, which prevent payment
to or receipt of funds from a counterparty, cannot
be considered a valid reason for non-fulfilment of
a monetary obligation. The court emphasized that
such circumstances are not unavoidable and do not
exempt the debtor from liability.

In case No. A37-3040/2022, the Commercial
Court of the Far Eastern District awarded future
damages in a claim brought by a carrier against
a terminal. The cargo had been damaged during
unloading at the destination port, and the court
found the terminal responsible for the damage.
The case involved a complex chain of contracts,
beginning with a claim by the cargo insurer

against the initial freight forwarder. The third
freight forwarder subsequently brought a claim
against the actual carrier, seeking compensation
for losses arising from a breach of the carriage
contract, corresponding to the amount of the
forwarder’s liability to its counterparty. The car-
rier then filed a claim against the terminal for the
amount of its anticipated liability to the freight
forwarder. Courts at all three instances upheld
the claim.

Cases before the Commercial Courts
of Appeal

During the period under review, the commer-
cial courts of appeal considered a total of 148
cases, of which 38 involved public law issues and
110 related to private law. As in previous periods,

Court of Appeal
(CCA)

Case Categories

1t Commercial Court
of Appeal (CCA)

Total: 4 cases

- Recovery under a sub-charter

- Recovery under a freight forwarding contract
- Recovery of demurrage (2)

3 Commercial Court
of Appeal (CCA)

Total: 2 cases
- Recovery under a maritime agency agreement
- Recovery under a time charter

5t Commercial Court
of Appeal (CCA)

Total: 54 cases

- Recovery under time charter agreements (4)

- Recovery under contracts for the carriage of cargo by sea (4)

- Recovery under a contract for the supply and installation of equipment on a ship

- Recovery under a maritime agency (intermediary) agreement

— Challenges to administrative liability for violation of border crossing rules (26)

- Recovery of demurrage(2)

- Challenge to administrative liability for illegal transportation of goods through the
customs border

- Penalty for unauthorized parking of a ship at the berth

- Payment for cargo storage (2)

- Recovery under freight forwarding contracts (2)

- Recovery under a bareboat charter

- Recovery for damage caused to a water body (2)

- Recovery of insurance compensation under a ship insurance policy (2)

- Recovery for damage caused to aquatic biological resources

- Obligation to remove a ship from the berth

- Obligation to conduct an investigation into a maritime accident

- Recovery under a maritime agency agreement

- Recovery under an icebreaking contract
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Court of Appeal
(CCA)

Case Categories

6 Commercial Court
of Appeal (CCA)

Total: 3 cases

- Recovery for damage caused to a water body
- Recovery of demurrage

- Recovery under a freight forwarding contract

7t Commercial Court
of Appeal (CCA)

Total: 1 case
- Establishing the fact of vessel ownership

9t Commercial Court
of Appeal (CCA)

Total: 23 cases

- Recovery under contracts for the carriage of cargo by sea (6)
- Recovery of insurance compensation under a ship insurance policy (3)
- Recovery under time charters (2)

- Recovery under a multimodal (mixed) transportation contract
- Recovery under an icebreaking contract

- Compensation for collision damage

- Recovery under a towing agreement

- Recovery under freight forwarding contracts (6)

- Recovery of damages for berth damage

- Recovery of demurrage

10% Commercial Court
of Appeal (CCA)

Total: 1 case
- Recovery for damage caused to a water body by a sunken vessel

11t Commercial Court
of Appeal (CCA)

Total: 2 cases
- Recovery under a time charter
- Recovery under a contract for the carriage of goods by sea

12t Commercial Court
of Appeal (CCA)

Total: 2 cases
- Recovery under a freight forwarding contract
- Recovery for damage caused to a water body by a sunken vessel

13t Commercial Court
of Appeal (CCA)

Total: 23 cases

— Recovery under time charters (5)

- Recovery under a contract for the carriage of cargo by sea

- Recovery under freight forwarding contracts (4)

- Recovery of demurrage (2)

- Recovery under a maritime agency agreement

- Claim for salvage reward

- Recovery of insurance compensation under a ship insurance policy

- Recovery under a ship sale agreement

- Challenge to Rostechnadzor’s order

— Challenge to the harbour master’s order refusing to register the transfer of vessel
ownership

- Recovery of disbursement expenses

14% Commercial Court
of Appeal (CCA)

Total: 8 cases

- Recovery under a contract for the carriage of goods by sea

- Recovery under a time charter

- Compensation for collision damage

- Recovery under a towing agreement

- Recovery on demurrage

- Recovery of insurance compensation under a cargo insurance policy

- Challenges to administrative liability for violation of border crossing rules (2)

15% Commercial Court
of Appeal (CCA)

Total: 22 cases

- Recovery under a contract for the carriage of goods by sea
- Recovery of demurrage (4)

- Recovery of disbursement expenses (3)

- Recovery under time charters (7)

- Compensation for collision damage

- Recovery under freight forwarding contracts (4)

- Recovery under a supply contract

- Recognition of ship ownership
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most public law cases concerned liability for vio-
lations of border crossing regulations. Additional-
ly, there were disputes over recovery of damages
caused to water bodies by pollution from sunken
property, as well as challenges to the refusal to reg-
ister changes in ship ownership. In the private law
sphere, the majority of cases traditionally involved
remedies under various contracts, such as time and
bareboat charters, and contracts for the carriage of
goods by sea. A significant number of disputes also
concerned the recovery of demurrage.

One noteworthy decision is the judgment of the
Fifth Commercial Court of Appeal in case No. A51-
5355/2019, dated 13 June 2024. The court recog-
nized that the arrest of the vessel was the cause of
the claimant’s losses. While these losses were linked
not only to the shipowner’s violations but also to
the actions of the creditor who had applied for the
vessel’s arrest, the court reasonably assigned all
adverse consequences arising from the arrest to
the defendant, rather than to the party who had
exercised a legitimate legal remedy.

In case No. A56-53018/2023, the Thirteenth
Commercial Court of Appeal held that a voyage
charter may include provisions for additional re-
muneration to the ship’s crew for proper loading
and unloading of cargo, referred to as a “bonus"”.
The specified amounts were awarded for recovery
from the shipper.

In case No. A05-6837/2023, the Fourteenth
Commercial Court of Appeal considered whether
a deck cargo clause in a contract of carriage re-
mains relevant if it is not included in the bill of lad-
ing. The court correctly held that, in the absence
of a corresponding clause in the bill of lading, the
parties cannot rely on the provisions applicable to
deck cargo. Under the Hague-Visby Rules, for cargo
to be classified as deck cargo, it must not only be
physically carried on deck but also explicitly stated
as such in the bill of lading. Otherwise, the cargo is
treated as under-deck cargo and subject to the full
protections of the Hague-Visby Rules.
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Cases before the Commercial Courts
of First Instance

During the period under consideration, the
commercial courts of first instance heard 265 mari-
time cases. Of these, 199 concerned private law
issues. The most common categories involved
claims for recovery under contracts for the carriage
of goods and for demurrage. There was also a sig-
nificant number of disputes arising from collisions
and ship arrests. The remaining 66 cases involved
public law matters. The most frequent categories
remained consistent with previous periods — vio-
lations related to illegal border crossings and claims
for damages caused to water bodies.

Case No. A51-2306/2024 is a particularly in-
teresting one, in which the Commercial Court
of Primorskiy Krai considered what qualifies as
a “wreck” and who bears responsibility for its
removal and for compensating any resulting
damage — especially when the vessel was pur-
chased after it had run aground. In this instance,
the court found that the vessel had been refloat-
ed and towed to the port, and that no damage
had been caused to water bodies. As a result, the
claim against the new owner was dismissed. The
claimant appealed the decision, but the appeal
was also dismissed.

Conclusions

From April to December 2024, the commercial
courts considered a total of 506 maritime cases,
379 of which concerned private law disputes, and
127 involved public law matters. The distribution
of cases by category remained broadly consis-
tent with previous periods. Most private law cases
dealt with liability arising under various maritime
contracts. In the public law domain, the predom-
inant categories were violations related to illegal
border crossings and claim for damages caused
to water bodies. m



[l. 06B30P CYOEBEHOW MPAKTUKWN POCCUN

2.2. CratTnctnka m obwmm o630p

33 1-1 KB 2025"

B pononHeHue K cTaTucTrKe 3a nepuog co BTO-
poro no yeTBepTbin KBapTan 2024 roga Mbl Tak»ke
npeacTaBnsaem CTaTUCTUKY 3a NepBbi KBapTan
2025 roga. Kak 1 B npoLunble nepuogbl, paccmaTpu-
BalOTCA «MOPCKMe» fena, CBA3aHHble C TOProBbiM
MopernaBaHueMm.

Hena B ap6butpakHbIX CyAax OKPYyros
(KkaccaynoHHaA NHCTAHLUMA)

B nccnepgyembin neprop cygamm KacCauMoHHOM
WNHCTaHLMM BbINO PacCMOTPEHO 17 «MOPCKUX» Aer,
N3 KOTOPbIX 2 OTHOCATCA K KaTeropuu nyo6inyHo-
NpPaBOBbIX CNOPOB, 15 — K KaTeropuun YacTHonpa-
BOBbIX. B cdepe yacTHoro npaea 64nbLuan yactb

CropoB Kacanacb TMNUYHO MOPCKMX B3bICKAHWI:
nnaTtbl NO AOrOBOPaM TPaHCMOPTHO-3KCNeaANL -
OHHbIX YCNYyT 1 TaM-4yapTepa.

OpOHo 13 nHTepecHbix aen — N2 A56-68487/
2023 — nocBALLEHO BONPOCY 06bema OTBETCTBEH-
HOCTU NepeBO34KMKa Mo 4OrOBOPY, 3aK/TOYEHHOMY
nyTem NpuHATUA NybnmnyHom odpepTbl. B KoHOCa-
MeHTe, pa3MeLLEHHOM Ha caliTe NepeBo34nKa, 6bino
npegycMoTPeHO NPaBo NepeBo3yrKa nepeHecTun
JaTy yxopa cyaHa 6e3 yBegomneHusa KnueHTa. Cyq
KacCaLMOHHOWN MHCTaHLUMMN OCTaBUA B CUNe pelue-
HUA H/XKECTOALLUMX MHCTAHLUMIA 1 OTKa3an rpy3oB-
nagenbLy B BO3MeLLEHUN YObITKOB B BULE PacXxo-
[OB Ha XpaHeHVe KOHTeHepoB, OTpu1Lasa 4OBOAbI
O MPOTMBOMNPABHOCTY AeNCTBUI NepeBO3UnKa.

Ap6GuTpaxHbiii cyq
OoKpyra

Kateropum pen

AC Ypanbckoro okpyra Bcero 1 geno:

— 0 B3bICKaHVV MO JOTOBOPY MOPCKOI NEPEBO3KU rpy3a.

AC lanbHeBOCTOUYHOrO Bcero 3 pgena:

oKpyra — 0 B3bICKaHWUV NO JOrOBOPY MOPCKOIO areHTUPOBaHNS;
— 0 B3bICKaHWUV NO JOroBOPY TalM-4apTepa;
- 06 ocnapvBaHum pelleHus 06 yBENMYEHUN TAMOXKEHHOIN CTOMMOCTU TOBapa.

AC MOCKOBCKOro oKpyra Bcero 4 pena:

— 0 B3bICKaHNM MO AOFOBOPY TPAHCMOPTHO-3KCNEANLNOHHbBIX yCnyr (2);
— 0 B3bICKaHVM MO AOrOBOPY NOCTaBKM MasloOMePHOro CyaHa;
— 0 B3bICKaHWV 3a Bpef, NPUYMHEHHbI BOAHOMY OObEKTY.

AC CeBepo-3anagHoro Bcero 3 pgena:

oKpyra — 0 B3bICKaHMV MO OTOBOPY MOPCKOI NEPEBO3KNM rpy3a (2);
— 0 B3bICKaHVV PAaCcXOMO0B 3a XPaHEeHMe rpy3a.

AC CeBepo-KaBka3sckoro Bcero 2 pgena:

OKpyra — 0 B3bICKaHWM MO AOrOBOPY TalM-4yapTepa;
— 0 B3bICKaHUW MO AOrOBOPY TPAHCMOPTHO-IKCNEANLINOHHDIX YCHYT.

AC NoBonxcKoro okpyra Bcero 1 geno:

— 0 B3bICKaHWV MO JOroBOpPY TalM-vYapTepa.

AC LleHTpanbHoro okpyra Bcero 2 gena:

— 0 B3bICKaHNV MO foroBopy 6epboyT-yapTepa;
- 0 3aMmeHe npefBapuTesibHbIX 06ecneunTeNibHbIX Mep.

AC 3anagHo-Cnbupckoro Bcero 1 pneno:

oKpyra — 0 B3bICKaHWV MO JOrOBOPY MOPCKOI NepeBO3KM rpys3a.

¥ bynat KapumoB (pepaktop), LLM, HayuHbI coTpyaHUK LleHTpa mopckoro npasa, HaunoHanbHbin yHuBepcuteT CuHranypa;
rnaBa MonogexHoro komuteta RUMLA. O630p nogrotoeuna Banepua Nasnosa (NAVICUS.LAW).
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B nene N2 A56-31526/2023 cyn KaccaLMOHHOM
WHCTaHLUUM paccMaTpuBan BONpPoC KoMneTeHunu
POCCMINCKNX CYAOB paccMaTpmBaTb CNOpPbI B Clyyae
Hanmuma apOnTPaKHOM UM IPUCANKLNOHHOW Oro-
BOPKM B JOroBoOpe. 3TO ouepenHoe Aefo, B KOTo-
oM ObIfIO IaHO TOJTIKOBaHMeE NMOJIOXKEHUA CT. 248.1
AlK PO B KOHTEKCTE 4OrOBOPOB NEPeBO3KN rpy3a
1 TPaHCNOPTHON 3KCneguumnn.

Hena B ap6uTpaXkHbiX aneNALMOHHbIX
cypax

3a paccmaTtpuBaemblii neprog B apomTpak-
HbIX anenALMOHHbIX CyAax 6bino paccMOTPEHO
37 pen, u3 KoTopbix 6 fen NnocBALleHbl BONpocam

ny6nuyHoro npasa n 31 — yacTtHoro npasa. bosnb-
WMHCTBO Ny6MYHO-NPaBOBbIX CMOPOB MOCBALLe-
HO OCNapWBaHWIO NPUBIEYEHNA K aAMUHNCTPa-
TVMBHOWN OTBETCTBEHHOCTM 33 HapyLleHne NpaBu
nepeceyeHrs rocyaapcTBEHHON rpaHmnLbl. B cdepe
YacTHOro npaBa 6ONbLINHCTBO AeN TPAANLMOHHO
Kacanocb B3bICKaHWI MO Pa3fINiyHbIM JOroBOpaM:
TaliM- 1 6epboyT-yapTepa, MOPCKOI NepeBO3KU
rpysa. Hemanaa yactb cnopoB 6bina nocesLieHa
B3bICKaHUAM MO JOroBOPY TPAaHCNOPTHO-3KCNeAN-
LIMOHHbIX YCAYT.

MpepcraBnaeTca nHTepecHbiM NocTaHoBNEHNE
LecToro apbuTpaxxHOro anenIALMOHHOro cyaa
no aeny N2 A80-490/2023. B pamkax yKka3aHHOro
criopa cyA Aan oueHKy MCNOJIHEHMIO JOroBopa

AnennAunoHHbIN
cya

Kateropun gen

1-n AAC Bcero 1 geno:

— 0 B3bICKaHUM AeMepenrka.

2-n AAC Bcero 1 peno:

- 0 B3bICKaHMW fieMepemxa.

5-n AAC Bcero 8 gen:

- o Knaccudukaumm cyaHa;

— 0 B3bICKaHMU MO JOrOBOPY TaliM-yapTepa;

— 0 B3bICKaHMU MO JOTOBOPY MOPCKOW NepeBO3KM rpy3a;

— 0 npenBapuTenbHbIX 0becneunTenibHbIX Mepax (0Tkas B apecTe);

— 0 B3bICKaHMU MO JOTOBOPY Neperpy3Kn N XpaHeHWs rpy3a;

- 006 ocnapuBaHUN NPUBNIEYEHNA K aAMUHVCTPATUBHOWN OTBETCTBEHHOCTM 3a HAapYyLLEHWE
npaBun nepeceyeHns rocyfapCTBEHHON rpaHULLbl;

- 06 ocnapviBaHMU NPUBNEYEHNS K a4MUHNCTPATMBHOW OTBETCTBEHHOCTY 3a HapyLleHne
TpeboBaHMI TpaHCMOPTHOI 6e30NacHOCTY;
— 0 B3bICKaHMU 3a XpaHEHUE rpy3a.

6-1n AAC Bcero 4 pena:

— 0 B3bICKaHUN AeMepenKa;

— 0 B3bICKaHUM NO AOrOBOPY apeH bl MasloOMepPHOro CyfiHa (TaiM-yapTepa);
— 0 B3bICKaHMU NO JOTOBOPY NOCTABKY;
— 0 B3bICKaHMU NO JOrOBOPY TPAHCMOPTHO-IKCMEANLNOHHBIX YCAYT.

9-n AAC Bcero 6 gen:

— O B3blCKaHW aeMepena;

— 0 B3bICKaHWUV MO JOrOBOPY MOPCKON NepeBo3Ku rpysa (3);
— 0 B3bICKaHWUV NO JOrOBOPY TPAHCMOPTHO-3KCMEANLMOHHBIX YCNYT;

- o6 ocnapuBaHunn peweHna o6 yBenvyeHmn TaMOEHHOW CTOUMOCTU TOBapa.

11-n AAC Bcero 1 peno:

— 0O B3blCKaHNW 3a 3a[1€P>KKY BO3BpaTa CyHa U3 YyXOro noJjib3oBaHuA.

12-n AAC Bcero 2 pena:

— 0O B3blCKaHMK NO Jorosopy Ta|7|M-L|apTepa,'
— 0O B3blCKaHMK NO Jorosopy MOpCKOVI nepeBO3KU rpysa.

13-n AAC Bcero 5 pen:

— 0 B3bICKaHWUV MO JOrOBOPY MOPCKOI NepeBO3Ku rpy3a;

— 0 B3bICKaHWUV NO JOrOBOPY TPAaHCMOPTHO-IKCMEANLVUOHHBIX YCNYT;

— O MOHYXXAEHUN K NCMPABIEHMNIO OLIMOKM B CyJOBOM PeeCTpe;

— 0 B3bICKaHMV 3a 3BaKyaLto 60NbHOTO C CyaHa;

- 06 ocnapvBaHNM peLleHns 0 BHECEHUW M3MEHEHMI B TaMOXKEHHYIO ieKnapaLuio.
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[l. 06B30P CYOEBEHOW MPAKTUKWN POCCUN

AnennAaunoHHbIN
cya

Kateropum pen

14-n AAC Bcero 2 pena:

— 0O B3blCKaHW MO Jorosopy MOpCKOVI nepeBO3KU rpysa;
- 06 ocnapuBaHUn NpuBieYeHNA K aJJ,MI/IHI/ICTpaTVIBHOIZ OTBETCTBEHHOCTW 3a HapylweHune
npasun nepeceyvyeHnA I'OCWJ,apCTBeHHOVI rpaHnLbl.

15-n AAC Bcero 4 pena:

— 0O B3blCKaHN NO 4OrOBOPY MOPCKOIo areHTUpoBaHWA;
— 0O B3blCKaHWM NO 4OroBopy TaVlM—qapTepa;

— O B3bICKaHNWN BO3HArpa*xaeHuA 3a cnaceHue;

— 0O B3blCKaHWM NNnatbl 3a NOJIb3OBaHWE NPpUYasoM.

17-n AAC Bcero 1 peno:

— 0 B3bICKaHWUV MO JOrOBOPY MOPCKOW NMepeBo3Ku rpysa.

18-n AAC Bcero 1 peno:

TPaHCNOPTHOrIo CcpencTBa.

— O pa3rpaHn4eHnn 0OroBopoB NepeBO3KN rpy3a, d)anTOBaHVIﬂ CyAHa 1 apeHabl

NoCTaBKN HEDTENPOAYKTOB B YCIIOBUAX apPKTU-
yeckown negosou o6ctaHoBKK. Cy OTMETUN, UTO
neposan 06CTaHOBKA ABNAETCA NPOrHO3MPYeMbIM
ABNEHNEM, 1 YKa3an Ha 06A3aHHOCTb npodeccu-
OHAJNIbHOTO YYaCTHUKA pblHKa YYMTbIBAaTb PUCKN,
BO3HUMKalowwe B ycnosusax KpanHero Cesepa. Tak-
)K€ OTKNOHEHbl 4OBOAbI O CMeLWaHHOM XapaKTe-
pe 4OroBopa 1 BO3MOXXHOCTU NPVMEHEHUSA HOPM
O MOPCKOW NepeBO3Ke, TaK Kak cyfoBnageney
nepeBo3un CBON TOBap A4 Nepegaym nokynaTe-
N0, NPV 3TOM He 6blS1 OrpaHnYeH B Bbibope TpaHC-
NMOPTHOrO CpeacTBa.

Hena B apbutpakHbIX cyAax Cy6beKkToB
(nepBasa nHcTaHUNA)

3a yKa3aHHbIl neprop apoutpaxHbIMK Cygamm
nepBoO MHCTaHUMK 6bIIO PaccMOTPeHO 74 «Mop-
CKux» aena. 13 Hux 6onblnHCTBO, 48 en, 6b110 no-
CBALLEHO BOMPOCaM YacTHOro NpaBa — Haubonee
NnonynApHON KaTeropmen aen oKasanncb Cropbl
0 B3bICKaHMK NO JOroBopam nepeBo3Kn rpysa.

3ameTHbI 6611 U CNOpPbI U3 OTOBOPOB PppPaxTo-
BaHMA CyHa, a Tak»Ke Crnopbl NO JOroBOPY TPaHC-
NOPTHO-3KCNEeANUNOHHbBIX Ycnyr. B pamkax ny6-
JINYHOTO NpaBa — 26 fesn — camble MonysnspHble
Kateropum cnegyioume: He3akoHHOe repeceyeHmne
rpaHnLbl 1 OCNapuBaHue NpuBievYeHna K agMu-
HUCTPATUBHOWN OTBETCTBEHHOCTM 3a HapyLUeHune
TpeboBaHM TPAHCNOPTHOWM 6e30MacHOCTH.

BbiBOAbI

Taknm 06pa3om, 3a nepuop c AHBapA Mo MapT
2025 rofa apbuTpakHbIMU Cygamu Obino paccMo-
TpeHo 128 «<MOpPCKUX» Aen, cpeam Kotopbix 100 —
Mo BOMpOCaM YacTHOro npasa u 28 — ny6anyHoro
npasa. PacnpegeneHve gen no Kateropusam B Le-
JIOM AABAAETCA CXOXKMM C NpeablayLwmmmn nepruoga-
mu. bonblrHCTBO fien B 06nacTu YacTHOro npaea
CBA3aHbl C B3blCKaHMEM MaTbl MO PasnNyHbIM MOP-
CKUM forosopam. B pamkax ny6nuyHoro npasa oc-
HOBHOW KaTeropvei ocTaloTca fena 0 He3akOHHOM
nepeceyeHNN rpaHNLbl. B
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2.2. Statistics and Overview

1t Q 2025°

In addition to the statistics for the period from
the second to the fourth quarters of 2024, we are
also publishing the data for the first quarter of
2025. As in previous periods, the statistics cover
maritime cases related to merchant shipping.

Cases before Commercial Courts
of Cassation

One interesting case, No. A56-68487/2023,
addresses the scope of a carrier’s liability under
a contract formed by acceptance of a public offer.
The bill of lading, published on the carrier’s web-
site, granted the carrier the right to postpone the

vessel’s departure without notifying the custom-
er. The court of cassation upheld the decisions of
the lower courts and dismissed the cargo owner’s
claim for compensation of container storage costs,
rejecting the argument that the carrier’s actions
were unlawful.

In case No. A56-31526/2023, the court of cas-
sation considered whether Russian courts have ju-
risdiction to hear disputes involving contracts that
contain an arbitration or jurisdiction clause. This
case is another example of how Article 248.1 of the
Commercial Procedure Code of the Russian Federa-
tion is being interpreted in the context of carriage
of goods and freight forwarding relationships.

District Commercial Court

Case Categories

Commercial Court Total: 1 case

of the Urals District - Recovery under a contract for the carriage of goods by sea

Commercial Court Total: 3 cases

of the Far Eastern District - Recovery under a maritime agency agreement
- Recovery under a time charter agreement
- Challenge to a decision increasing the customs value of goods

Commercial Court Total: 4 cases

of the Moscow District - Recovery under freight-forwarding contracts (2)
- Recovery under a contract for the purchase of a small-sized vessel
- Recovery for damage caused to a water body

Commercial Court Total: 3 cases

of the North-Western District - Recovery under contracts for the carriage of goods by sea (2)
- Recovery of expenses for cargo storage

Commercial Court Total: 2 cases

of the North Caucasus District | - Recovery under a time charter agreement
- Recovery under a freight forwarding contract

Commercial Court Total: 1 case
of the Volga District — Recovery under a time charter agreement
Commercial Court Total: 2 cases
of the Central District - Recovery under a bareboat charter agreement
- Application of preliminary security measures
Commercial Court Total: 1 case
of the West Siberian District - Recovery under a contract for the carriage of goods by sea

*  Bulat Karimov (ed), LLM, Research Associate, Centre for Maritime Law, National University of Singapore, Head of Young RUMLA.

Valeria Pavlova (NAVICUS.LAW) prepared the review.
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Cases before the Commercial Courts
of Appeal

During the period under analysis, the commer-
cial courts of appeal heard 37 cases, 6 of which in-
volved public law issues and 31 concerned private

Il. REVIEW OF RUSSIAN CASE LAW

law matters. The majority of public law cases fo-
cused on challenging liability for violation of border
crossing rules. In private law, most cases tradition-
ally involved penalties under various contracts, in-
cluding time and bareboat charters, as well as con-
tracts for the carriage of goods by sea. A significant

Court of Appeal (CCA)

Case Categories

1t Commercial Court
of Appeal (CCA)

Total: 1 case

Recovery of demurrage

2" Commercial Court
of Appeal (CCA)

Total: 1 case

Recovery of demurrage

5t Commercial Court
of Appeal (CCA)

Total: 8 cases

Recovery under a time charter agreement

Recovery under a contract for the carriage of goods by sea
Preliminary security measures (arrest dismissal)

Recovery under a contract for transhipment and storage of cargo
Challenge to liability for violation of border crossing rules

Ship classification

Challenge to liability for violation of transport security requirements
Recovery for cargo storage

6t Commercial Court
of Appeal (CCA)

Total: 4 cases

Recovery of demurrage

Recovery under a contract for lease of a small-sized vessel (time charter)

Recovery under a supply contract
Recovery under a freight forwarding contract

9t Commercial Court
of Appeal (CCA)

Total: 6 cases

Recovery under a contract for the carriage of goods by sea (3)
Recovery under a freight forwarding agreement

Recovery of demurrage

Challenge to a decision increasing the customs value of goods

11t Commercial Court
of Appeal (CCA)

Total: 1 case

Recovery for delay in returning a ship

12t Commercial Court
of Appeal (CCA)

Total: 2 cases

Recovery under a time charter agreement
Recovery under a contract for the carriage of goods by sea

13t Commercial Court
of Appeal (CCA)

Total: 5 cases

Recovery under a contract for the carriage of goods by sea
Recovery under a freight forwarding contract

Correction of an error in the ship register

Recovery for the evacuation of a sick crew member from a ship
Challenge to a decision to amend a customs declaration

14% Commercial Court
of Appeal (CCA)

Total: 2 cases

Recovery under a contract for the carriage of goods by sea
Challenge to liability for violation of border crossing rules

15t Commercial Court
of Appeal (CCA)

Total: 4 cases

Recovery under a maritime agency agreement
Recovery under a time charter agreement
Recovery of a salvage reward

Recovery of mooring costs

17t Commercial Court
of Appeal (CCA)

Total: 1 case

Recovery under a contract for the carriage of goods by sea
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Court of Appeal (CCA)

Case Categories

18™ Commercial Court Total: 1 case

of Appeal (CCA) - Distinction between a contract of carriage of goods, charter, and leasing a vehicle

portion of the disputes also concerned recoveries
under freight forwarding contracts.

An interesting judgment from the Sixth Com-
mercial Court of Appeal in case No. A80-490/2023
addresses the performance of a contract for the
supply of petroleum products in Arctic ice condi-
tions. The court emphasized that ice conditions are
a foreseeable phenomenon and highlighted the
obligation of a professional market participant to
account for the risks associated with operating in
the Arctic. The court also rejected the argument
that the rules governing the carriage of goods
should apply to this contract. This conclusion was
based on the fact that the shipowner was trans-
porting goods to the buyer and was not restricted
in the choice of transport means.

Cases in the Commercial Courts
of First Instance

During this period, the commercial courts of
first instance heard 74 maritime cases. Of these,
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the majority — 48 cases — concerned private law
issues, with the most common category being
disputes over recovery under contracts for the
carriage of goods. A notable number of disputes
also arose from ship charters and freight forward-
ing contracts. In public law, 26 cases were heard,
with the predominant categories being illegal
border crossings and challenges to administrative
liability for violations of transport safety require-
ments.

Conclusions

Between January and March 2025, commercial
courts heard a total of 128 maritime cases, 100 of
which were private law cases and 28 were public
law cases. The distribution of cases by category
remained consistent with previous periods. The
majority of private law disputes involved payment
recovery under various maritime contracts. In pub-
lic law, cases related to illegal border crossings con-
tinued to be the most prevalent category. =



[1l. CTATbW

EBrenmsa LLinxoneBa,

Marnctp Poccminckom WKonbl YacTHOro npasa npwu MccneoBaTenbCKOM LIEHTPe YaCTHOTO NnpaBa
umenu C.C. Anekceesa npwu Mpe3ungeHTte PO, r. Mockea

O6wwan aBapwun:

Pa3BMTUE NHCTUTYTA U €ro NPpU3HAKK

Bcmamee npoeoaumc,q ucce0osaHue UHCMmumyma O6LL4€L7 asapuu c akyeHmom Ha paszsumue NoHA-
musA U KJiro4esble NpU3HAKuU. Asmop paccmampusadaem ucmopu4veckue smanel d)OpMUpOBGHUﬂ 2MmMoeo
UHCmumymau COBpeMEHHbIlj nooxo0 K e2o npumeHeHur.

a CeroAHALWHNI eHb MOPCK/Ee NepeBO3KU CO-
cTaBnAT 6onee 80% MMPOBOro rpy30060po-
Ta'. HecMoTps Ha pa3BuTHe TexHOMorMi, 3Ta cdepa
BCE eLle conpsaMXeHa C MHOTOYMCIIEHHBIMU PUCKa-
MU, TaKUMUW KaK MOCaAKN Ha Menb, CTONKHOBEHMA,
a TakXe nNupaTtcTBo. ViIMeHHO nosToMy Mopckoe
MPaBO HYXAAETCA B MHCTUTYTAX, HanpaBieHHbIX
Ha CHVXXEHWE 1 pacnpefeneHne pUCKOB, CBA3aHHbIX
C ype3BblYalHbIMK CUTYyauuAMK Ha mope. OgHUM
13 TaKUX MHCTUTYTOB ABNAETCA 0bLLanA aBapus, Lenb
KOTOpOW — CrpaBenJIMBOe pacrpeaesieHNe pUCKoOB
MeXAY YHaCTHUKaMU MOPCKOro NpeanpusaTna,
O6wasn aBapna — 3TO UHCTUTYT, 3HAKOMbIN
MHOMMM MpaBonopsafKaMm, KOTOpPbI He TepAaeT
CBOEN aKTyaNlbHOCTU 1 cerogHA. [laHHbIN MHCTUTYT
OXBaTblBaeT WNPOKOe pa3zHOObpasue cutyayui
Ha mope. Hanbonee unnioctpaTnBHbIM NPUMEPOM
obLen aBapumn ABNAETCA Cnyyal Bbibpoca rpysa

C CyAHa Npu NocagKe ero Ha Mesb: YTobbl CyAHO
3aBepLlunio CBOWM NyTb, KanuTaHy Heob6xoanmo
Npou3BecTn Ype3BblyanHble 4eNCTBUA, NOXepPT-
BOBaB MMyLLECTBOM rpy3oBnagenbLa. B pesynorate
rpysosnagenew HeceT yObITKM, KOTOpble pacnpe-
JenaAnTca MeXXay BCeMU YYaCTHMKAMM MOPCKOro
npeanpuATyaA, ecimn 6biv BbINOJIHEHbI YCI0BUA
obuiern aBapun. OgHako obuias aBapua He Bcerga
CBA3aHa C >KepTBOBaHMEM UbUM-TTMOO NMYLLIECTBOM.
Tak, Hanpumep, nof cuTyaumn obulen asapuu no-
najaroT pacxofbl, CBA3aHHbIE CO CNacaHnem cya-
Ha (cT. 291 Kogekca ToproBoro mopensnaBaHuns
(nanee - KTM P®?3)), nunn pacxogbl Ha 3axof cyaHa
B nopT-y6exuLe (cT. 286 KTM PO).

OCHOBHbIM MeXAYHapOAHbIM NCTOYHMNKOM
perynmpoBaHusa oblueii aBapum aenaoTca Mopk-
AHTBepneHcKme npaBwna. MNpeactaBnan cobon mex-
ZAyHapopgHble obblyan, 3TU NpaBuIa NPUMEHAIOTCA

' UNCTAD. Review of Maritime Transport // https://unctad.org/publication/review-maritime-transport-2021
2 Comité Maritime International. CMI Guidelines relating to general average // 2" ed. 2022.P. 2.
3 OepepanbHbiil 3akoH N2 81-03 ot 30.04.1999 «Koaekc ToproBoro mopennasaHus Poccuitckon Oepepauun» // Poccuiickas rasera.

N2 85-86. 01-05.05.1999.
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NMOBCEMECTHO, MOCKOJIbKY MX YaCTO BKIIOUAIOT B Yap-
Tepbl, KOHOCAMEHTbI 1 NMOSINCbI MOPCKOrO CTPaxo-
BaHuA*. Vlopk-AHTBEpreHCKMe npasuna nepecma-
TpuBatoTca MexayHapogHbIM MOPCKAM KOMUTETOM
(nanee - MMK)?, nocnegHan pefakuus 6bina yTeep-
[ieHa Ha koHdpepeHuun B Hbto-Mopke B 2016 rogy®.

B 2022 rogy Ha Accambnee B AHTBepneHe MMK
npuHsan PekomeHgaumn (CMI Guidelines) 06 ocHoB-
HbIX NPUHUMNax obwel aBapun. B gaHHbIx Peko-
MeHgaumax MMK B ouepepHon pas nogvyepkHyn
BaXKHYI0 GYHKLMIO MHCTUTYTa 06LLeln aBapun B MOp-
CKOM npaBe Kak Anf y4aCTHUKOB MOPCKOro npega-
nNpuATUA, TaK 1 018 CTPaxXOBLUWKOB’.

Llenb gaHHOM CTaTb — NPOBECTU AETalbHbIN
aHanm3 NoHATNA obLLel aBapumn 1 onpeaennTb ee
KnoyeBble Npu3sHaku. B xone uccneposanus bynert
NpPOoaHann3NPOBAHO Pa3BUTKE UHCTUTYTa obLuen
aBapuu, a Tak»ke pa3obpaHbl CUTYauun, Npu KoTo-
pbIX OHa MOXeT ObITb 06bABNEHA.

1.1. FleHe31C NOHATNA 06 e aBapun

O6wan aBapma — 3TO OANH U3 CaMbIX APEBHUX
WNHCTUTYTOB MOPCKOTro npasas. [pnHATO HauMHaTb
paccMOTpPEHMEe MOHATUA 06LLEeN aBapun C STUMO-
NOrnK CJI0Ba «aBapusi», aHI. average®.

[loCcTOBEPHO 3TUMOIOrMA C/IOBa «aBapua»
B KOHTEKCTe obLlel aBapum HeM3BeCTHa, HO eCTb
HeCKONbKo npeobnagawowmx sepcuin. Hanbonee
YaCTo BCTPEYaIoLLENCS ABNSETCA CriefytoLlasn ToUKa
3peHMA: JaHHOE CNOBO NPOU30LLSIO OT UTASIbAHCKO-
ro avere Unu averia, YTo NepPeBOANNOCH KaK «MMETb
B COOCTBEHHOCTU»'?. B ganbHewniem 3To NoHATNE
cTano 0603HauyaTb pacxoabl unm yobITkn''. Takxke

TepMUH andare a varea ncrnonb3oBanca B AnpraTu-
YeCKOM MOpPE B 3HAYEHWUN «MNATUTb B3HOC», TO €CTb
Ana o603HayeHns B3HOCa UK BKaaa's Tak, Ha-
npumep, B CtatyTe AHKOHbI 1397 roga cnoBo varea
obo3Hauaet BKnaa'>.

MeHee pacnpocTpaHeHHOW ABNAETCA BEPCUS,
CornacHo KoTopoli CI0BO NPOM30LLIIO OT apabcko-
ro awdr — «yuiep6», BnocnegcTeny TpaHchopmu-
poBaBLlIerocs B awdrid, 4To Morino o60o3HavaTb
noBpeXAaeHHble ToBapbl'*. MpeanonoxmtenbHo,
UMeHHO apabckoe NPoNCXoXKAeHWe CNoBa «aBa-
pusA» 6bII0 NPUHATO COBETCKMMMW aBTOPamMn'>.,

[lBe nprBefeHHble Bbille NO3ULUY MOMOraloT
cAenatb BbiIBOJ O TOM, YTO «aBapusA» B pacCcma-
TPVYIBaeMOM KOHTEKCTe MMeeT CaMmoCToATeNlbHOe
NPOUCXOXAEHME, OTAINYAETCA OT C/I0BaA «aBapusA»
B MPUBBIYHOM HAM MOHUMAHWUWN 1N NCMOJb3YyeTCs
ANA TOro, YtTobbl 0603HAUNTL OOLLEE UMYLLECTBO
(BKnag) unm ybbITKM OT NOTepU TaKoro MMyLLeCTBa.

[anee B paboTe gaHoO onuvcaHue pa3BUTUA UH-
CTUTYTa O6OLLEN aBapun, KOTOPOE YCIIOBHO OyaeT
pa3geneHo Ha Tpu YacTtu: (1) 3apoXxaeHne NHCTY-
TyTa n CpegHeBeKoBbe; (2) pa3BUTME NHCTUTYTA
B aHIMMINCKOW NpaBoBoO cucteme 1 (3) yHudrkaums
B Mlopk-AHTBEPMNEHCKUX NpaBunax.

3apoxx0eHue uHCMumMyma u e2o pasgeumue
0o XVIl seka

NHcTuTyT 0bwen aBapun 3apoguncs 6onee
3-4 TbicAY neT Hasag. MNepBoe NMCbMeHHOE yno-
MWHaHMe 06 obue aBapun AATUPOBAHO elle
VI Bekom'S, Peub uget o lurectax tOcTnuHmMaHa,
B KOTOPbIX COAEPXKMNTCA CliefyloLlee NONoXKeHNE:

*  UNCTAD Secretariat. Report on General average. A preliminary review. 1991. P. 5 // https://unctad.org/system/files/official-docu-
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ment/c4isl58_en.pdf; Kacamxura A.C. SBontouus Nopk-AHTBepreHCKKX NpaBums 06 obLuel aBaprm Kak UICTOYHUKA MEXAyHapos-
HOro YacTHOro Mopckoro npasa // https://pravo.hse.ru/data/2015/05/17/1098437630/KacaTknHa%20A.C.%20-%20p0oknaa.pdf

Comité Maritime International. York-Antwerp Rules (YAR) versions // https://comitemaritime.org/work/york-antwerp-rules-yar/
Ibid.

Comité Maritime International. 2022. Op. cit. P. 5.

Baatz Y. Maritime Law // 3* ed. Informa Law from Routledge, Abingdon, New York, 2014. P. 246.

AHanorom TepmuHa «obLas aBapus» B aHIMNINCKOM A3blke ABRAeTca TepMuH general average; Udo J., Nwachukwu O.C., Chukwunon-
so Aloamaka P. Legal Evaluation of the Doctrine of General Average Loss: the Purpose in Modern Day Maritime Transaction // Journal
Office: Jurnal Pemikiran limiah dan Pendidikan Administrasi Perkantoran, Vol. 7, 2021.P. 112.

Lowndes R., Rudolf G. The Law of General Average and the York-Antwerp Rules / ed. By Cornah R., Reeder. Jh. UK: Sweet & Maxwell Ltd,
2013.P.6.

Musolino P. A relic of the past or still an important instrument? A brief review of General Average in the 215t Century // Il Diritto Marit-

timo — Quaderni | — New challenges in Maritime Law: de lege lata et de lege ferenda. 2015. P.5.

Ibid.

Lowndes R., Rudolf G. Op. cit. P. 6.

Addobati A. Principles and Developments of General Average: Statutory and Contractual Loss Allowances from the Lex Rhodia to the
Early Modern Mediterranean // General Average and Risk Management in Medieval and Early Modern Maritime Business. P. 146.
ApkuH 1./ O6wan aBapua: Yueb. nocobusa / M.U. ApkuH; Bcecotos. MH-T NOBbILEHNA KBaUUKALMM PYKOBOAALLMX PABOTHNKOB 1 cre-
LManncToB pblb. NPoM-cTu 1 X03-Ba. — KanuHuHrpag: BUMNK MuHpbi6xosa CCCP, 1991. C. 11.

Hudson N.G., Harvey M.D. The York-Antwerp Rules: The Principles and Practice of General Average Adjustment / Informa Law from
Routledge. 4d ed. Abingdon, New York, 2018. P. 4.
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«Popoccknin 3akoH NoCcTaHOBAAET, UTO, eCnn Ans 0b-
nerueHns Kopabnsa ToBap BbliOpacbiBaeTcA 3a 6opT,
TO, UTO ObINIO OTAAHO 3a BCEX, AOMKHO ObITb 3ame-
HEHO BK/alom Bcex»',

CyuiecTByeT BepC/aA O TOM, YTO MOPCKOW 3aKOH,
Ha KOTOPOM OCHOBbIBAeTCA NPUBEAEHHOE BbiLLE MO-
NOXKEHME, MOT CYLLLeCTBOBaTb elue B IX Beke J0 Ha-
wer 3pbl: B HoBoM 3aBeTe onuncaHo, Kak Kopabrib,
Ha KoTopom B Pum nyTellectsosan ceAton Nasen
B KQUecTBe MJIeHHWKa, NoTepnen KpyweHue y bepe-
ro Manbtbl. B [leAHnAX CBATbIX anOCTONIOB rOBOPUT-
CA, YTO XO3AWH KOpabsis, NOCOBETOBABLUMCH C KynLa-
MW, MPUKa3asn BbIBPOCUTL BCe CHACTY € Nany6bbl, XOTA
B MTOre 3TO BCE PABHO He NMOMOTIJIO CMacTh CyaHo ',

Cama npea KoONnekTUBHOrO pacnpeaeneHus
ywep6ba, kKotopas onncaHa B Aurectax lOcTuHm-
aHa, BCTpevasacb He TONbKOo B chepe MOPCKOro
npaBa 1, BO3MOXHO, UCMOJIb30Basiach eLle paHbLLe,
NHCTUTYTbI, NOXOXKe Ha 06LLyto aBapuio, NPaKTuh-
koBanucb B 3000 rogy Ao Hallen 3pbl KUTAaNCKUMU
Kynuamu. nn, Hanpumep, ylwep6, HaHeCEHHbIN
pa300oNHMKaMKN NYCTbIHW KapaBaHHOW TOProene,
pacnpegenanca NoOpPoBHY Mexay BCEMU Kynuamu
B COOTBETCTBUM C 3aKOHaMy XaMMypanu oKono
1760 roga oo Hawen 3pbl'®. OgHaKo B AasibHenwwem
WHCTUTYT OOLLEN aBapyv Pa3BMBaNCA U NPUMEHSAN-
CA UCKNIOUNTENBHO B 06/1aCTK MOPCKOro npasBa®.

Crout otmeTUTb, uTo B [lurectax OcTnHmaHa
chopMynrpoBaH He abCTPaKTHbIN NPUHLMM, @ ONK-
CaHa KOHKpPEeTHas cUTyauus BbIOpacbiBaHUS rpy3a
3a 60pT 1 ee nocneacTeuA. OfHaKO CUMTAETCA, UTO
3TO NONOXKeHME NPUMEHANOCH LMPOKO 1 Bbino ni-
nocTpaumen obwero NpyHLUMNa, MPUMEHNMOTO KO
BCEM CIyyasm JOOPOBOJbHbBIX PACXOA0B, MOHECEH-
HbIX pagw obuiero 6nara?'.

N3 ykazaHHoON Bbllwe GOPMYNNpPOBKM MOKHO
chenatb BbIBOA, UTO CyLLECTBOBAsIO MPaBUIIO, CO-
rMacHO KOTOPOMY HECKOJIbKO NNL, BHOCAT CBOW
BKNag AnA Toro, 4yto6bl BO3MECTUTb NOTepMU, KO-

I1l. CTATbU

TOopble ObIN NOHECeHbI ANsi AOCTMXKEHUs obLien
uenu. Mpn 3ToM roBopurTCs, UTO NPaBUIIO ObINO
YHVBepCasbHbIM Y MPUMEHANOCH BHE 3aBNCMMO-
CTW OT CTPaHbl MOpennaBaTenen?,

B ocHoBe onpegeneHuns, onucaHHoro B ure-
cTax KOcTUHMaHa, neXxnT NpuHLMN cnpaBepin-
BOCTU 1 UAeA KONNeKTMBHOIo pacnpegeneHuns
ywep6a. Ho kKakol npupopgbl 6611 AaHHbIA UHCTY-
TYT Ha TOT MOMeHT? lNpegnonoxuTenbHo, 06s3a-
TENbCTBO 13 06Lel aBapun BO3HUKANOo U3 Ao-
roopa locatio conductio®®. 2To cnepyeT U3 Toro,
yto B [lurectax ykasaHHaa HopMa COfepXuUTca
B pa3fgenax, NOoCBALWEHHbIX JOrOBOpaM Mexay
rpy300TNPaBUTENAMNU U Kynuamu, TakKUM Kak
locatio conductio v receptum nautarum?*. Camo
TpeboBaHMe 0 KOMMEeHCcaUnmn Morso bbiTb Npeab-
ABMNEHO KanmnTaHy, OH ke BMOCNEACTBUN JOMKEH
6bIn 06pPaTUTBLCA B CYL C UCKOM MPOTUB APYrnX
YUYaCTHMKOB MOPCKOro npeanpuAatua®. Mprunucas
nck ex locato noctpafasLllemy yyacTHUKY MOp-
CKOro NpeanpuaTrA 1 UCK ex conducto KanutaHy,
MOHO [aTb TOMMYECKOE OOBACHEHUNE, MOYEMY [iBa
rpy300TnpaBuTens, He CBA3aHHble HUKAaKNMN JO-
rOBOPHbIMY OTHOLLEHWAMU, MOTYT pacnpenennTb
yObITKN Mexay coboin®.

B nanbHenwem onpegeneHune, cGopmynnpoBaH-
Hoe B [Jurectax lOcTnHmaHa, nonyunno passutune
B Pa3nNYHbIX EBPONENCKMX COOPHMKaX MOPCKUX 3a-
KOHOB. OnepoHCKMe CBUTKM, KOTOpble OblNn M34aHbl
B Xl Beke B CeBepo-3anagHowm EBpone, cogepkanu
onpepesieHne, HanomMuHatoLee obLLyto aBapuio?.
OHM roBOpAT O TOM, UTO B Clyyae, eCiu LITOPM 3a-
CTaeT Kopabib B MOPE 1 TOT He MOXKET ObITb CraceH
6e3 BblOpOCa B MOpe rpy3a, TO y KanuTaHa eCTb BO3-
MO>KHOCTb, OrOBOPUBLUNCH C OCTaNIbHbIMU y4acT-
HMKaMK, BbIBPOCKTb YacTb rpy3a B LieNsAx CnaceHus.
Y6bITKI, BO3HMKLLME BCeACTBME BbIOpOCa rpy3a, ae-
NATCA MeXAY TOProBLamu, a TakxKe pacrnpefensioT-
CA Ha CYeT CyAHa 1Ny rpy3a no Bblbopy KanuntaHa®,

7 Dig. lib. xiv, tit. 2 fol. 1 // https://droitromain.univ-grenoble-alpes.fr/Anglica/D14_Scott.htm

'®  Hudson N.G., Harvey M.D. Op. cit. P. 4.

19 Addobati A. Op. cit. P. 149.
20

and Company. 1868. P. 202.
21 UNCTAD Secretariat. Op. cit.
2 |owndes R., Rudolf G. Op. cit. P. 1.
3 AddobatiA. Op. cit. P. 150.

Mukherjee PK. Op. cit. P. 1; Parsons T.A. Treatise of the Law of the Marine Insurance and General Average. Vol. 2. Boston: Little, Brown

24 Harris R. General Average and All the Rest: The Law and Economics of Early Modern Maritime Risk Mitigation. 2020. P. 20 // https://pa-

pers.ssrn.com/sol3/papers.cfm?abstract_id=3739491

% Kruit J. General Average, Legal Basis and Applicable Law. The Overrated Significance of the York-Antwerp Rules / Zutphen: Paris Legal

Publishers, 2017.P. 72.
% AddobatiA. Op. cit. P. 150.
27 Lowndes R., Rudolf G. Op. cit. P. 4.
2 Lowndes R., Rudolf G. Op. cit. P. 4.
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AHanornyHas cuTyauma onvcaHa afis Clydaes, Korga
A5 CMaceHns MOPCKOTo NpeanpuATAa HEOOXOANMO
OTpyObuTb YacCTb CyaHa (Hanpumep, MauTbl)?,

MonoxeHna OnepoHCKMX CBUTKOB MHTEPECHDI
TEM, UTO OHV UITIIOCTPUPYIOT CUTYaLIWIO, KOraa CTOpo-
Hbl 3aKJTHOYAIOT JOrOBOP «HA MECTEY: B MOMEHT Onac-
HOCTW KanuTtaH coobuaeT Kynuam ob yrpose 1 He-
06X04MMOCTI BbIGPOCUTD FPy3, Ha UTO OHW AOMKHbI
JaTb cBoe cornacme®, B coBpemMeHHOM MUPE TaKyHo
CUTYaLIO NPEeaCTaBUTb CJTIOXKHO: B AAaBHME BPEMEHA
rpy3oBnagesibLbl NyTewecTBoBany BMecTe € cya-
HOM 1 B 1eICTBUTENIbHOCTN UMENN BO3MOXHOCTb
NoBMVATb HA AENCTBUS KanuTaHa®'. 3gecb otMeTum,
YTO cornacHo TekcTy ONepoHCKIMX CBUTKOB B CIyYae,
€M KyrLbl B MOMEHT OMacHOCTM He 6yayT cornacHb!
Ha BbIOpOC rpy3a, HO KanuTaH NocymTaeT Takoe fen-
CTBUE HEOOXOAVMBIM B LIENAX CMACEHNIS, TO OH BCE Xe
MOXET MO CBOEMY YCMOTPEHMIO NMPVIHATD Ype3Bblyali-
Hble Mepbl, YTO TaKKe NPUBEAET K pacnpeneneHuno
y6bITKOB MeXAY YYaCTHUKaMK2, ITO yCnoBume Nnoka-
3bIBaET, YTO COrNacue BCeX yYaCTHNKOB He ABNAETCA
HeobxoaVMbIM. be3 3aKtoUeHNsA ABHO BblPaXKEHHON
COenku KanutaH UMeeT NpaBo BbIOPOCUTb YacTb rpy-
33, UTO U NpMBEAET K YObITKaM Mo obLLel aBapun.

Hopwmbl, cogepxawmeca B ONepoHCKUX CBUT-
Kax, B AasibHenwem 66111 BOCNPUHATEI MHOTVIMM
eBponencKkMMM 3akoHamu, Hanpumep Bucbu, Am-
cTepaama n KatanoHmm®,

B 1681 rogy 6611 NnpuHAT OpaoHaHc Jlioagosuka
XIV, KoTopbIli OTOLEN OT OOLLENPUHSTOrO paHee
onpegeneHna obuen aBapun 1 paclIMpun ero:
OHO CTano oxBaTbiBaTb He TOSIbKO NOTepu, KOTO-
pble 6blIM NOHECEHBI BO BPEMS HAXOXAeHNA CyaHa
B OMACHOCTU, HO N PACXOAbl, MOHECEHHbIE MoCsie
TOro, Kak CyZHO BbILLIO N3 CUTyaLUN ONacHOCTH,
yToObI MO3BONNTL EMY YCMELIHO 3aBepLWUTL Nia-

BaHMe, 3To onpefeneHmne CTaNno NCNONb30BaTbCA
B CXOXMX GOPMYNMPOBKaX NPaKTUYECKM BO BCEX
€BPONeNcKMX CTpaHax®. DTu }e NoNoXKeHNa 6binn
BKJItoUueHbl B ToproBbli kogekc HanoneoHa.

Ba’kHO OTMETWTB, YTO NOHATUE ObLLEN aBapyK Pas-
BUBAJIOCh Kak NoABWA OOLLEro MOHATUA aBapyk, KOTO-
pas pasgensanacb Ha obLLyio 1 YacTHYlo. Vix oTnuumne
3aKJoyaeTcsa B TOM, YTO Y6bITKM MO obLer aBapun
BO3HUKAIOT B IHTEPECax BCEX CTOPOH, YUYACTBYHOLLMX
B MOPCKOM NpeanpuAaTM, N BCE CTOPOHbI BHOCAT
CBOW BKNaj B UX BO3MeLleHMe. YObITKN e no yacT-
HOW aBapuK, BMECTO TOrO YTOObI ObITb MOKPbITHIMI
BCEMU 3aUHTEPECOBAHHBIMY CTOPOHAMM, MOSIHOCTHIO
NOXaTCA Ha KOHKPETHOro BnajesnbLa NMyLLeCTBa,
Bpes KoTopomy 6bii npuiunHeH* . Tak, B OpaoHaHce
JTioposuka XIV npotruBonocTaBneHbl avaries grosses
et communes (obwas aBapwA) u avaries simples et
particuliéres (YacTHas aBapuA)e. OTINUUTENBHBIM
KpuTeprieM ana KBanudrkauum yobITKOB B KauecTse
obLeli aBapum CyKun ToT GpaKT, uTo YObITKM Obinn
NMoHeceHbl paamn obuien 6esonacHoCcT®,

MepBbIM OPUANYECKUM TPAKTAaTOM, MOCBALLEH-
HbIM aBapuu, 6bin Tractatus de Avariis, HanncaH-
HbI 3enaHackum topuctom KBeHTrHOM BelileHom.
OH npepnoxun onpegeneHue obuiel asapum, npo-
BEN pasnune Mexay oOLLel aBapuern u gpyrimm
BMAamu aBapumn®. [laHHOe onpegeneHne LWMPOKO
NCNosnb30Banocb Ha npotaxeHnn XVII n XVIII sBekos
B EBpone*'. OHo nprMeyaTenbHO TEM, UTO YKa3blBaeT
Ha Npu3HaK OOPOBONBHOCTM AENCTBUA, KOTOPOE
B MTOre NpuUBeNo K ywepoby: «<ABapua — 310 06LWmMN
BKNaj Bellen, HangeHHbIX Ha Kopabse, B Bo3melle-
Hue ywep6a, [O6POBONBHO NPUUYNHEHHOTO Npea-
MeTaM, NPUHagNeXalymM Kynuam uimn Kopabnio,
C TeM UTO6bI XIM3Hb, KOPabnb 1 OCTanbHble TOBapbI
OCTaNINCb HEBPEAUMBIMIM»*2,

2 |bid.
30 Ibid. P. 9.

31 Yanfeng Li. Research on standard of reasonable general average act. Research paper. China. 2016. P. 6.; UNCTAD Secretariat. Re-
port on General average. A preliminary review. 1991. P. 35 // https://unctad.org/system/files/official-document/c4is|58_en.pdf

32 Rolls of Oleron, Art. XVIII // http://www.admiraltylawguide.com/documents/oleron.html

3 Lowndes R., Rudolf G. Op. cit. P. 4-5.

3% Ukattah Ch. General Average and the York-Antwerp Rules: The historical quest for international conformity, the divisive effect of more
recent amendments to the Rules and recommendations with regard to the way forward to regain more widespread acceptance of
the Rules in today’s global maritime industry. Thesis Presented for the Degree of Doctor of Philosophy. Capetown. 2014. P. 8-9.

3 Fujimoto K. The essential of general average // The annals of Hitsosubashi Academy. 1954, Vol. 5, No.1. P. 4.; Lowndes R., Rudolf G. Op. cit. P. 8.
% pymakoea H.A. O6was aBapus B MOpcKoM rpase // MypHan «[paBo 1 skoHoMmuKa», Ne 4,2019.C. 1.

37 Ukattah Ch. Op. cit. P. 25.

38 Deroussin D. The Ordonnance sur la marine on General Average // Maritime Risk Management. Essays on the History of Marine Insur-

ance, General Average and Sea Loan, Vol. 11, 2020. P. 141-143.

¥ lbid. P. 143.

40 Go S. Governance of General Average in the Netherlands in the Nineteenth Century: A Backward Development? // Maritime Risk Man-
agement. Essays on the History of Marine Insurance, General Average and Sea Loan, Vol. 11, 2020. P. 253.

4 lbid.
42 AddobatiA. Op. cit. P. 152.
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Pazsumue uncmumyma e aHanutckou
npasosou cucmeme

BTopyto, HO He MeHee BaXkHYI0 NMHIWIO Pa3BUTUA
MOHATMA 06LLEeN aBapuUn MOXHO BblaennTb B AH-
rnun. B HeM MHCTUTYT M3HayanbHO pa3BuMBanCA
Ha ypoBHe cyaebHOI NPaKTUKK 1 yxe Brnocnea-
CcTBUM 6bI1 KOaNOULMPOBAH®,

MNepBoe coBpemMeHHOe onpepesieHne obLuen
aBapuun 6b110 CGOPMYNTNPOBAHO AHTNTNNCKIM
cynben JloypeHc k. B gene Birkley v. Presgrave
(1801) 1 East 220. CornacHO AaHHOMY onpepene-
HUIO BCe YObITKU, KOTOPbIE BO3HMKAIOT BCNIEACTBUE
SKCTPaoOpAUHAPHOIO CNaceHus, UAN Pacxopabl,
HeobXxoAuMble AnAa coxpaHeHUsA cyaHa nnbo rpy-
3a, JOMKHbI pacnpeaenaTbca NPonopLUnUoHanb-
HO MeXAy 3aMHTepecoBaHHbIMW Nuuamm*t, 3To
onpepeneHve B ganbHerwem 6b110 B3ATO 3a OC-
HOBY 1 UCNONb30BaNoCh B pAfe aHMMUNCKNX Aen:
Covington v. Roberts (1806) 2 B. & P.N.R. 378; Job
v. Langton (1856) 6 E. & B. 779; Svendsen v. Wallace
(1884) 13 Q.B.D. 69*.

N3HauanbHO 061yt0 aBapuio B aHMTUNCKON
cynebHOM NpaKTMKe onucbiBanu Kak obsasatenb-
CTBO, KOTOPOE OCHOBAHO Ha MPUHLKMME AUCTPU-
OyTVBHOW CNpaBeanMBOCTU: €CNIN ENCTBUA ObLIN
npeanpuHATLI pagn obuien 6e3onacHOCTH, TO He-
cnpasefnuneo 6yaeT HecT yObITKN TONbKO OfHOMY
nnuy*e.

OnpepeneHne, cGopmMynnpoBaHHOE B fefne
Birkley v. Presgrave (1801) 1 East 220 nocne papa
CNopoB, Kacalwwuxca cutyaumm obuiel asapuuy,
6bIN0 3aKpenyieHo B aHMNNCKOM 3aKOHe 0 MOop-
CKOM cTpaxoBaHun 1906 roga v 3By4vano cnegy-
lownm obpasom:

1) Y6bITOK MO 0bLlen aBapun — 3TO YObITOK,
BbI3BaHHbIN WU/ HENOCPEACTBEHHO BbITEKAIOLLNN
13 obwen aBapun. OH BKNOYaAEeT B ceba pacxopn
no obLern aBapui, a TakxKe >KepTBbl, NPUHECEHHbIe
B Liensx obuiern aBapumn.

2) O6Lan aBapvA BO3HMKAET TOrAa, Koraa nobas
ype3BblUaliHas XXePTBa NN PACcXogbl 4OOPOBOBHO
1 pa3yMHO NOHeCeHbI BO BPeMs OMacHOCTU C Liefiblo

I1l. CTATbU

COXpPaHeHUsA MMyLLEeCTBa, MOABEPILIErocA ONacHO-
CTV B Xofe obuiero npeanpuatmua®.

Wccneposatenn nuwyT, uyto nges obuien aBa-
pvK Kak NpaBoOBOW HOPMbl COOTBETCTBYET uaee
CNpaBeanMBOCTY, TO eCTb Aenaet ob6sa3aTesibHbIM
TO, UTO 6bINIO Obl CNPaBeAIMBON CAENKOWN, €CN
6bl CTOPOHBI ee ocyuecTBuN*®, Ee cMbici 3aknto-
yaeTcs B TOM, YTO MOPCKOe npeanpuatTme — 3T1o
BCerga oYeHb PUCKOBaHHaA AeATeNbHOCTb. B co-
XPaHEHUW LLeNOCTHOCTY Y 3aBEPLUEHUN MOPCKOTO
NpeanpuATAA 3aMHTEPECOBAHO HECKONbKO NNL.
B cBA3M C 3TUM B3HOC Ha BO3MelleHUe onpe-
JeneHHoro yuwepba, KOTOpbI NOHECEH OQHUM
NMLOM, Pa3yMHO pacnpenenntb Mexay BCEMU
3auHTepeCcoBaHHbIMY NULaMu, YTOOblI CHU3UTb
obLwure yobITKN.

B nene Montgomery v. Indemnity Mutual Marine
Insurance Co [1902] 1 K.B. 734 cyaba anennaunoH-
HOWM MHCTaHLUWUM yKa3biBas, YTO Lefib MOPCKOro
npaea COCTOUT B TOM, YTOOblI MpefoCTaBUTb Ka-
nuTaHy cygHa abcontoTHyo ceobogy NPUHOCUTD
ntobble KePTBbI, KOTOPbIE OH COYTET HAWUMYYLLN-
MW ANA NpefoTBpalLeHna MOPCKUX ONacHOCTeN,
6e3 Kakoro-nMbo OTHOLLEHMA K TOMY, B YUbell cO6-
CTBEHHOCTM HAXOAUTCA MMYLLECTBO, KOTOPbIM OH
XepTByeT®. Taknm 06pa3om, ob6Llas aBapmsa TakxKe
nossosaet obneruynTb CUTyauuio Ana KanmutaHa
CyQHa: OH He JOMKeH aHanM3npoBaTb, YbUM UMY-
LwecTBOM OyAeT XepTBOBaTb, YTOObI CMACTU CYLHO,
TaK Kak yobITKn 6yayT pacnpeneneHbl mexay Bce-
MU 3aMHTEpPEeCOBaHHbIMM B MOPCKOM Npeanpu-
ATAW NULAMN.

Kpome Toro, o6uiaa aBapua No3BOMSAET pac-
npegennTb PUCK MeXAY pPa3HbiMM rpy30Biagesib-
uammn. Hanpumep, rpy3s ogHoro rpy3ootnpasute-
nA 6bin pa3mMelleH Ha BepxHen nanybe cornacHo
npaBuiiam NOrpysKu, B CBA3U C YeM ero 6bicTpee
n ygobHee Bcero cOpocnTb € CyaHa Asl CaceHus
MopcKkoro npeanpuatua. Obwan aBapma B Takow
CUTyauuun no3BonAeT cornacoBaTb UHTepechl
rpy3oBnafenbLes, YTOObI AN1A HUX HE UMESIO 3Ha-
yeHue, YbUM rPy30M MOXKEPTBYIOT ANIA CraceHns
cypHa>.

4 Hudson N.G., Harvey M.D. Op. cit. P. 5.

4 Rose F.D. General Average. Law and Practice // Informa Law from Routledge. 3 ed. Abingdon, New York, 2018.

4 UNCTAD Secretariat. Report on General average. Op. cit. P. 8.
4 Lowndes R., Rudolf G. Op. cit. P. 10.

4 Marine Insurance Act 1906 (MIA) s. 66. // https://www.legislation.gov.uk/ukpga/Edw7/6/41/contents

“  GauciG. Op.cit.P. 3.
“° Lowndes R., Rudolf G. Op. cit. P. 103.
50 Harris R. Op. cit. P. 19.
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YHugukayus e Mlopk-AHmeepneHcKux
npasunax

MNepengem K cnegytowemy stany pa3BUTUA UH-
cTUTyTa 06Len aBapumn — yHuduKkaumm B Mopk-
AHTBepneHcKux npasunax’'. B 1860 rogy B Masro
6blna NpoBefeHa KOHPepeHUUs, Lienbio KOTopPOoW
cTana yHudukauua npasun o6 obuwen asapuu
BO BCeM Mupe®2. B pesynbTate Gbinv NPUHATDI Mopk-
AHTBepneHcKkne npabuna. CTouT oTMETUTb, YTO CO-
BPEeMeHHOe POCCUIACKOE 3aKOHOAATeNbCTBO NPAMO
ccbinaetcs Ha Mlopk-AHTBeprieHCKie NpaBuina u ao-
nyckaeT ux cybcrgmapHoe npuMeHeHue B ciiyyae,
€CJI1 3aKOH, NoANEeKaLnii NPUMEHEHUNIO, HEMOJSHO
perynupyet Bonpocbl obuien aBapuu (n. 2 cT. 285
KTM PO)*.

B pepakumm Mopk-AHTBEPNEHCKMX MPaBu
o1 1924 roga B Npasune A 6bin10 gaHo cregyouee
onpegeneHve obLien aBapun, KOTOPOE NCMOIb3Y-
€TCA 4O CUX MOP B HOBbIX peaakumax>*: «<AKT obLen
aBapun UMeeT MeCTO TOrAa U TONIbKO Toraa, Korga
HaMepPEHHO 1 Pa3yMHO NPOM3BeAEeHbI Ype3Bblyali-
Hble MOXepTBOBAHWA UM NOHECeHbl Ype3Bblyal-
Hble pacxonbl paam obuen 6e30MnacHOCTM C LieSbio
npefoxpaHeHusa oT ONacHOCTU UMYLLECTBa, yya-
CTBYIOLLErO B OOLLEM MOPCKOM NPEeNnpUATAN.

[aHHOe onpegeneHne HaNOMMHaeT TO, KOTO-
poe CoAepPXXNUTCA B aHINIMIACKOM 3aKOHe O MOPCKOM
cTpaxoBaHuu 1906 roga. 3To He Cy4YarHoO, TaK Kak
PeAaKLUMOHHbIN KOMUTET NP cocTaBneHnn Mopk-
AHTBepneHCcKMX NpaBun 6pan 3a OCHOBY MEHHO
aHrnincKoe onpeaeneHne, XoTb 1 BHeC B ero pop-
MYJIMPOBKY HEKOTOPbIE KOPPEKTUBLI>,

Pepnakuna Vopk-AHTBEPNEHCKUX MpaBun
1924 ropa Havana npumeHATbca B CCCP yxe
B 1925 rogy Ha ocHoBe [llpnkasa HapkomnyTtu
n Hapkomiocta PCOCP N° 6749%. OnpepeneHue,
OCHOBaHHOeE Ha MopK-AHTBEpPNEeHCKMX NpaBunax,
6bin0 ganee 3akpenneHo B cT. 142 Kogekca Top-

rosoro mopennaeaHua CCCP ot 1929 roga®’. 310
e onpegeneHne coxpaHunocb B Kogekce Topro-
Boro mopennaBaHma CCCP 1968 ropa (cT. 232)%,
CoBpeMeHHOe onpepeneHne obuel aBapum B Poc-
cunckon Megepaunm NPakTUYECKU UAEHTUYHO
onpeaeneHnio n3 Mopk-AHTBEPNeHCKUX Npasus
1 cogepkutca B €T. 284 KTM P®>?: «ObLwen aBapu-
el NpuU3HaloTCA YObITKIM, MOHECEHHbIe BCieACcTBME
HaMepEeHHO 1 Pa3yMHO NPOU3BELEHHbIX YPE3BbI-
YaHbIX PACXOA0B WJIN MOXKEPTBOBAHWUN paan 06-
e 6e30NMacHOCTK, B LIeNAX COXpPaHeHNsA OT obLuen
ONacHOCTU UMYLLIECTBA, yYyacTByioLlero B obuem
MOPCKOM NpeanpuaTUn, — cyHa, ppaxta n nepe-
BO3VIMOTrO CYIHOM rpy3a».

OTtmeTnm, uto B Kogekce BHYTPEHHEro BOgHO-
ro TpaHcnopta PO (nanee — KBBT) cogepxuntca
cxoxkee onpegeneHune B CT. 140%. B onpepene-
HunM KTM PO (kak n B onpegeneHusx s lMpaeuna
A Vopk-AHTBeprieHcKux npasun 1 KBBT) cneayet
BbIAENUTb ClledytoLine SneMeHTbl, COCTaBnaoLwmne
COBpeMeHHOe NoHATME obLuel aBapum, KOTopble
OyLyT pacCMOTpPEHbI Aasee:

1. HamepeHHble gencTaus.

2. Pa3ymHble gencTeums.

3. YpesBbluariHble pacxofbl Uin NOXePTBOBAHUA.

4, O61an 6e30MacHOCTb, COXPaHeHMe OT obLuen
OnacHoCTL.

5. Hanuuune obuiero Mopckoro npegnpuaTus.

Taknm o6pa3zom, o6LLaA aBapus ABNSETCA APEB-
HUM MHCTUTYTOM C CO6CTBEHHOI ncTopUe. MNepeo-
HauanbHoe NnoHATMe obLien aBapum, BO3HUKLLEE
HeCKOJIbKO TbicAYeneTuin Hasag, 6bi10 B3ATO 3a OC-
HOBY Npu JanbHenweM pasBnTum MHCTUTyTa. Mpn-
MeyaTeNbHO, YTO 3a NpoLlelwme BeKa UHCTUTYT
CyLeCTBEHHO He N3MEHWUIICA U COXPaHWICA B BUAE,
611M3KOM K ero paHHum dopmam. Ob6Lan aBapua
BCerga NpUMeHANachb Kak He3aBMUCUMbIA 1 CaMO-
CTOATENbHbIM NPABOBON MeEXaHW3M — 3a BClO
NCTOPUIO ee CyLeCcTBOBaHUA TaK 1 He NOABUIICA

51
MopcKoro komuteTa // KoHcynbTaHT ntoc.

2. Hudson N.G., Harvey M.D. Op. cit. P. 8.
53

264.
%% Bymakosa H.A. YKkas. cou. C. 2.
5 Hudson N.G., Harvey M.D. Op. cit. P. 35.
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ApYron YacTHOMPaBOBOW UHCTUTYT, KOTOPbIN CMOT
6bl MONTHOCTbIO 3aMEHUTb JENCTBMA N NOCNEeACTBUA
obLen aBapun.

1.2. Kputepun o6wen aBapun

PackpbiBaTb NOHATME OOLLEN aBapnM NMPUHSTO
yepes KpUTepmm aHHOro UHCTUTYTA, OTPaXKeHHble
B €ro onpegeneHnn. 3Tm Kputepum 6yayT nocne-
[0BaTeNIbHO NPOAHANU3NPOBaHbI Janee.

1. HamepeHHble Oelicmeus

B OoTHOWeHNM cnoBa «HamMepeHHble» Be-
NINCb CNOPBbI, KOTOPbIE NOYUYUIN CBOE pa3BuUTue
B 1924 rogy Ha KoHpepeHunmn B CTOKronbMe, MocBA-
LLIEeHHOW HOBOW pepakunn Iopk-AHTBEPNEHCKIX
npasun®'. OHM BbI3BaHbl TEM, YTO B ONpeaesieHny,
copepKallemcs B aHMMMIACKOM 3aKOHE O MOPCKOM
CTpaxoBaHWUKM, Ncnonb3lyetca cnoso voluntary
(«gobpoBONbHOY), a He intentionally (<kHamepeHHO).
HekoTopble yYaCTHUKN ANCKYCCUM TOBOPUNIN, YTO
CJ10BO «0OPOBOJIbHO» MpefnonaraeT pa3sHoe u He-
OHO3HaYHOE TONKOBaHKe, TOrAa Kak CJ/IoBO «Hame-
peHHO» npeanonaraet 66NbLUYI0 PeLnTeNbHOCTL
CO CTOPOHbI N1LIA, KOTOPOE COBEPLUIAET Upe3Bblyali-
Hble JEeNCTBYSA, MO3TOMY OHO OOMbLUE NOAXOAUT ANs
onpepeneHna obLuen aBapuns?,

[Jeno B Tom, UTO AencTBUA Npu obLLEel aBapun
BCerga COBepLUATCA B CUTyaUun, Korga umylle-
CTBY Yrpo»aeT onacHoCTb. MOXHO N AencTBumA
nMUa, KOTOPOe BCTPEYaeTCA C ONacHOCTbIO, Ha3BaTb
AobpoBonbHbIMN? ApucTtoTenb B «HMKomaxoBoi
3TUKE» NPOBOAUN Pasfinume mexay 1o0poBosib-
HbIMW 1 He[OOPOBOIbHBIMW AENCTBUAMMU: HEJO-
6pOBOIbHLIMU ABNAOTCA T, KOTOPbIe Bbl3BaHbl CU-
non. JobpoBonbHble e AeNCTBMA NpeanonaraioT
BbIGOP 1 KpUTMYEeCKoe 06ayMblBaHME CO CTOPOHDI
yesioBeKa nepep Tem, Kak Ux coBepunTb. MNpu 3Tom
ApucToTenb BblgensaeT cMellaHHble AecTBrUA —
Te, KOTOpble C OAHOIM CTOPOHbI MOTYT Ka3aTbCA
LOOGPOBONBHBIMY, HO C APYrON ABNATCA BbIHYX-
AeHHbIMK. [prMep Takux CMeLIaHHbIX [ENCTBUI —
KakK pa3 BblIOpOC rpy3a B WTopm®,

I1l. CTATbU

Ckopee BCEro, UMeHHO Takas ABYCMbIC/EH-
HOCTb GOPMYNMPOBKM CTana NPUYNHON TOro, No-
uemy B Mlopk-AHTBEPNEHCKUX NpaBunax purypm-
pyeT UMEHHO CNI0BO «<HaMepeHHO». HamepeHHbIN
aKT, 6e3 coMHeHNA, 0603HavaeT TOT, Fae NPUCyT-
CTBYET OCO3HaHHbIN BbIOOP nurua. HamepeHHbIN
aKT TakXe OxBaTblBaeT CUTyaLuu, Korga 4erncTBms
6bl1K coBepLUEHbI B pe3yfibTaTe HEMPEeOA0INMbIX
o6cToATeNnbCTB. B TO XKe Bpems cnoBo «gobpo-
BOJIbHO» K YKa3aHHbIM BbllUe CUTYaLUsIM efBa nn
npuMeHNMO. TeM He MeHee Ha NpPaKTUKe CUMb-
HOW pa3Hu1Lbl Mexay TpeboBaHWAMY aHFNNCKOTO
npasa n Tpe6oBaHuAMU MlopK-AHTBEPMEHCKNX
npaBus HET®,

B KauecTBe unnocTpayum gaHHOro KpUtepus
MOKHO NPUBECTM aHrNninckoe aeno Athel Line Ltd v.
Liverpool and London War Risks Insurance Association
Ltd [1944] K.B. 87. B paHHOM crope CY[HO, Wweplee
B KOHBOE, MONy4Yno npukas mopckoro obuuepa,
BO3INaBNABLIEro KOHBOW U AeNCTBYIOLWEro no vH-
CTPpyKUMAM AgMMpanTencTea, BEPHYTbCA B NOPT,
N3 KOTOPOro OHO Bbiws1o. CyaHO NOTEPASIO WeCTb
[Hel pelica, B CBA3M C YeM 6bl10 3aaBneHo Tpebo-
BaHVe 0 BO3MeLLeHUN yObITKOB No obLien aBapun
3a M3pacxofoBaHHbIe AOMOHUTENbHbIE TOMINBO
1 3anacbl. O4HAKO B YAOBIETBOPEHNN TPEOOBaHNSA
6bl110 OTKa3aHo, MOTOMY UTO pacxofbl 6binn NoHe-
CeHbl B pe3ysbTaTe Cenoro u Heo6oCHOBAHHOIO
NOQYUHEHUA MPUKa3aMm BblLeCcTOoAWEN BlacTu,
yTo He noAnagaeT Nog KPUTepnUin HaMepPeHHOTo
nencTems®,

Takmm ob6pa3om, HaMepeHHOCTb NpeArnonaraeT,
YTO AEeNCTBUE SOMKHO OblTb COBEPLLEHO C eAUH-
CTBEHHOW Uenbio — ybepeub OT ONacHOCTU 3aTpa-
rMBaemble MHTEPECHl — N ABNATbCA pe3ynbTaToM
cBoboaHoro Bblbopa KanutaHa, To eCcTb He npeg-
MoJiaraeTcs, YTo KanuTaH NPOCTO crieayeT nprKkasam
BbILUECTOALLErO PYKOBOACTBA. HamepeHHoe fen-
CTBUE JOMKHO ObITb Pe3ynbTaToM NPUMEHEHWA CSbI
pa3yma 1 yCMOTPeHNA, HarnpaBNeHHbIX Ha PeLLeHUs
KOHKPETHOW Npo6ieMbl CaceHns cyfHa 1 rpy3ase.

30ecb Ba)KHO OTBETUTb Ha BOMPOC: B YEM 3a-
K/toyaeTcAa LeHHOCTb AaHHoro Kputepusa? MNouemy
eCTb HeobXxoAMOCTb TOro, YToObl AeNCTBUA NnLa

8" Hudson N.G., Harvey M.D. Op. cit. P. 36.

62

Pydosnb I.P. Viopk-AHTBepneHcKme npasuna. Vix nctopus u passutrie ¢ KOMMEHTapUAMYM NPaBun B pegakummn 1924 . / nep. Butorpa-

posa B, T'yHa K., JleBnHa M. locynapctBeHHOe dprHaHcoBoe usgatenbcteo, M.: 1935. C. 29.

83 AddobatiA. Op. cit. P. 153.

6 Arnould: Law of Marine Insurance and Average / Ed. by Gilman J., Templeman M., Blanchard C., Hopkins Ph., Hart. N. London: Thom-

son Reuters, 2018. 19% ed. P. 1803.
% lbid.; Lowndes R., Rudolf G. Op. cit. P. 80-81.
% |bid. P. 80.
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06s3aTenbHO 6611 HamepeHHbIMN? [laHHBIA Kpu-
Tepuii HeO6X0AUM ANA pa3rpaHMyeHns YObITKOB,
OTHOCUMbIX Ha oOLLyto aBaputo, OT Tex, KoTopble
6bINM NOHeceHbl cyyaHo. B Tom cnyuae, Korga
yObITKN NMOHECeHbI CJyYalnHO U He Obinn pe3ynb-
TaTOM HaMepEeHHbIX AEeNCTBUN, CTOPOHbI HeCyT
OTBETCTBEHHOCTb CaMOCTOATESIbHO — B AAaHHOMN
ciTyaumm 6ygeTt nmeTb MecTO YacTHas aBapus.
Hanpumep, B arcnalue no obLuyei aBapun repmaH-
CKOrO Napoxofaa «ACKaHUsI» MOXKHO YBULETb, YTO
auvcnaluep pasgenseT cinyJarHble yObITKN 1 YObITKK
HamepeHHble. Tak, yaap, NofyyYeHHbIN Napoxoaom
0 NOABOAHbIV KaMeHb, ABAAETCA AeNCTBUEM Ciy-
YaWHbIM, YObITK/ MO KOTOPOMY OTHOCATCA Ha YacT-
Hyto aBapuito. B To e Bpemsa yObITKM OT Nocagku
napoxofda Ha OTMenb 1 HaliMa cnacaTesibHOro na-
poxofa ABNATCA HAaMEPEHHbBIMIY, B CBA3U C YEM
OHU OTHOCATCA Ha obLyto aBapmto®’.

[OomKHO N HamepeHne B AaHHOW cMTyaumnu
NCXOANTb UMEHHO OT KanuTtaHa? Vinn gencraus,
BNIEKyLUVE 06LLYI0 aBaputo, MOTYT ObITb COBEPLLEHDI
yrneHamu sKmnaxa nnbo, Hanpumep, oprUcom cy-
posnagenbua? Korga obcyxganacb GopmynnpoBka
Mpasuna A Mopk-AHTBEPNEHCKNX NpaBul, 6bifo
npeanioXeHo AOMNOMHUTb NPABUIO C/IOBaMU «Ka-
NMUTAHOM WM ero NpeacTaBuTenem» B Takom cny-
Yae ToNKoBaHWe npegnonarano Obl, UTo AenNcTBUA
[OJIKEH COBepLUWTb TOMbKO KanuTaH Unn ero npeg-
CTaBuTeNb — 1 HUKTO Apyron. OgHako faHHaA nges
He 6blna peann3oBaHa, YTo AAaeT BO3MOXKHOCTb TOJ-
KoBaTb MpaBuna, Kak eciin 6bl JeNcTBMA YNeHOB
3KMMaXKka TaKXXe MO BECTU K 06LLe aBapumn®,

Mo3nuwms, cornacHo KoTopo AencTBmA Heobs-
3aTeNbHO AOMKHbI COBEPLUATLCA KanMTaHOM CYAHa,
noaTeepxaaeTca n cyaebHon npakTukoi. B gene
Australian Coastal Shipping Commission v. Green
[1971] 1 Q.B. 456 Ha 06wyto aBapuio Obinm oTHece-
Hbl YObITKI, KOTOPbIE bl MOHECEHDI MO PELLEHNIO
oduca cygoBnagenbua®.

Mpwn 3TOM CnegyeT yunTbiBaTb, UTO, €CN Kanu-
TaH NPOTUB COBEPLUEHNA AENCTBUIN, HO OHU ObiNK
COBepLUeHbl ApYrMMU NNLAMU, 3TO MOXET CBUAe-

TeNbCTBOBATb O TOM, YTO MOXKEPTBOBAHME He ObI10
6e3yC/IOBHO HEOOXOANMbBIM, U 3TO 3aTPYAHUT fO-
Ka3blBaHMe ero HeobxoanumocTn’®.

Tak»e BaXkHO MOHMMaTb, UTO B COBPEMEHHOM
CYOOXOACTBE KanuTaH BCErga HaxoauTcAa Ha CBA3N
C rOfI0BHbIM OUCOM, MO3TOMY NPV BO3HWKHOBEHM
KPUTUYECKIMX 1 YPE3BbIYaHbIX CUTYaLMI Ha CygHe
6yaeT NPoOUCXOANTb MOCTOAHHAA KOMMYHMKaLUA.
B cBA3M C 3TM BOMPOC O TOM, YbW AENCTBUA MO-
BJIEK/IN aKT obLeln aBapun, CTaHOBUTCSA MeHee
peneBaHTHbIM,

2. PasymHele Oelicmeus

Kputepuin pasymHOCTU onpeaensaeTca ucxoas
13 TOro, YTO KanuTaH cyen uenecoobpasHbiM B yC-
NOBUSX, CYLLECTBOBABLUNX HA MOMEHT COBEpLUEHUS
[enCcTBUA, Bbi3BaBLLEro obulyto aBaputo’?. Pasym-
HOCTb O3HayaeT JOCTUKEHUE MaKCMaslbHO Mo-
ne3Horo pesysnbraTa NPU NPUYUHEHUN MEHBLUNX
yObITKOB YYaCTHUKAM MOPCKOro npeanpuatnia’s,
Llenb naHHOro Kputepus 3aknioyaeTcsa B TOM, YTO-
6bl MHTEpeChl yYaCTHIKOB MOPCKOro NpeanpuaTUs
He CTpaganu oT HeKBaNMOULMPOBaAHHbIX AeNCTBUI
KanuTaHa naun gpyrux nud, NPUHUMAIOLLKMX peLle-
HKe NO HeCeHMIo Ype3BblUaliHbIX PacxofoB’™.

B cnope Mitsui & Co Ltd v. Beteiligungsgesell-
schaft LPG Tankerjlotte mbH & Co KG [2016] EWCA
Civ 708 (The Longchamp) 6bino ncnonb3oBaHo
[OCTaTOYHO rnbkoe TonkoBaHue TpeboBaHUA
pasyMHOCTU B MlopK-AHTBEPNEHCKMX NpaBuiax.
B naHHOM gene TaHKep Obin 3axBayeH cOManuin-
cKUMU npatamu. MpaTbl 3a8BUAN CyMMY BbIKYNa
B pa3mepe 6 MJIH JONNapoB, HO B XOA4e nepero-
BOPOB BJlagenbLam CyaHa yaanocb CHU3UTb CyM-
My go 1,85 mnH gonnapos. ANenfAaLMOHHbIN cy
AHMINN yKasan, 4To Nog pasyMHbIMN AeNCTBUA-
MM MOF/Ia MOHUMATbCA 1 yrJiata CyMMbl BbIKyna
B NepBOHayanbHOM pa3mepe npun yC0BUU, YTO
Takoe gencteme 6bi1o 6bl cambiM 6e30MnacHbIM,
3¢ beKTUBHBIM U CBOEBPEMEHHbBIM CPeICTBOM CHa-
CEHUA, TO eCTb Pa3yMHbIM™,

67
B.K. MoraHcoH, 1908.C. 7.

%8 Pydosibe I.P. YKas. cou. C. 30.

% Hudson N.G., Harvey M.D. Op. cit. P. 37.

7% Pydoneg I'P. Ykas. cou. C. 31.

71 Lowndes R., Rudolf G. Op. cit. P. 84.

2 RoseF.D. Op.cit.P. 41.
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Ha ocHoBaHUM Kputepua pasymHOCTY NOHECEH-
HOW »epTBbl 1A, K KOTOPbIM NpeabABNIEHO Tpe-
6oBaHVe No obLern aBapum, MMeIOT BO3MOXKHOCTb
CHU3WUTb CyMMY BKNafa, KOTOPbIN OHW JOJIMHbI
BbINATUTL’S. MpK 3TOM NpuY onpeaeneHum Toro,
Kakaa nnata 6yaeT pasymHOW, Heo6xoAnMO aHa-
NU3npoBaTb NoBefeHne cyfoBnagenbla nnn Ka-
nuTaHa. Tak, B gene The Gratitudine (1801) 3 C. Rob.
240 KanuTtaH 3a10XnJ1 CyaHO 1 rpy3 POCTOBLUNKY
Ha caMblX 06peMeHUNTENbHbIX YCIOBUAX, HO, NO-
CKONbKY Y Hero He 6b1n10 ApYyro NpakTNYecKon asb-
TePHaTVBbI, KPOME Kak NMPUHATb YCI0BMA OrOBOPA,
LencTBmA ObiNM Npr3HaHbl PasyMHbIMY, @ YObITKK
Mo JOroBOPY OTHECEHbI Ha o0LLyto aBapuio”.

3. UpessbiualiHble pacxooObl
uJ1u NoXKepmeoeaHus

Kprtepuin upe3BbluaiiHOCTU O3HAYaET, YTO e/
LEeNCTBNA BbITEKAKOT N3 0ObIYHBIX Mep, MPUHATBLIX
BO UCMOJSTHEHWE 06A3aTeNbCTB NepeBo3UmnKa No Jo-
rOBOpPY NEPEBO3KM, TO B TAKOW CUTYALIMN HU B KOEM
cnyyae He MOXeT ObITb pacxofoB, KoTopble ByayT
OTHeceHbl Ha o6Lyto aBapuio’®. B obueli aBapun
WUMEIOTCA B BUAY M YYMTBIBAKOTCA TONbKO TE Pacxo-
Lbl, KOTOpble He 6blnn 6bl MOHECEHbI MPY BbINOJI-
HeHUW 0BbIYHOro pelca’®. OTo CBUAETENbCTBYET
0 TOM, YTO obulan aBapus npeactaBnAeT cobon
WHCTUTYT, KOTOPbIV NMeET [esi0 TONIbKO C BHEL-
TaTHbIMK CUTyaumnAaMmn®.

Jlio6aAa mopcKkaa feATeNbHOCTb CONPAMXeHa
C prCKamu, B CBA3M C YemM Heo6XoaMMO pa3nnyaTb
SKCTPAOpAVHAPHbIE CUTYaL MK 1 OObIYHBIN MOP-
CKOW puck. Mnnoctpaumen Takoro pasnuymsa mo-
XeT nocnyxutb geno Covington v. Roberts (1806) 2
Bos. & PN.R. 378. B paHHOM cnope cygHo «H3HCn»
6b110 3axBaYeHO GpPaHLY3CKMM Karnepom, HO 13-3a
LUTOPMa OH He CMOT B3ATb ero Ha abopga. Kanu-
TaH cygHa «HaHcK», 4Tobbl CNACcTUCh, NCNOSb30BaN
NapycuHy, B pe3yrnbTaTe Yero oHa CUSIbHO HaTAHY-
nacb 1 yHecna rpot-mauty. Cyba yKasan, uto 3gecb

I1l. CTATbU

He Mor/io 6bITb O6LEeN aBapuK, Tak Kak AaHHble
JeNCcTBUA — 3TO 0ObIUHbBI MOPCKONM pUcK. Hnue-
ro Nofo6HOro He CNyuMnock 6bl, ecnv 6bl Noroga
6bina nyuwe®'.

4. O6bwas 6esonacHocmeb, cOXpaHeHue
om obwetli onacHocmu

OTHOCKTENBHO AAHHOTO KPUTEPMA Ha KoHe-
peHunn B CTOKronbme TakKe Benacb AUCKYCCuA.
Bonpoc cTtoan cneayowmnin: 4onxHa nm UMeTb
MeCTO MMeHHO obLan onacHOCTb Ana obuen
aBapun? MoxeT N NpocTo AencTene B obLWmx
MHTEepecax paccMaTpuBaTbCA B KayecTBe 00-
wen aBapun? Ha camon KOHepeHUNN HUKTO
M3 YYaCTHUKOB He BbiCKa3asnca B NOJb3y Npume-
HeHus 6onee WNPOKOro Kputepns — Kputepus
nHTepeca®,

B aHrMMinckom npaee CoXKunach cnepytowias
npakTrka: obuaa aBapma NOKpPbIBaeT CUTyaL Mo
MMeHHO common safety («obLen 6e3onacHoCT»)®,
B TO »e BpemsA B KOHTMHEHTaNIbHO-NPaBOBbIX CUCTe-
Max aKLEHT CenaH Ha Kputepuu common benefit
(«06Lan Bbiroga» Unu «obWKnin NHTepec»)®, Pas-
HMLIa B TOM, YTO aHIINCKOE NPaBo paccmaTprBaeT
B paMKax o6llel aBapumn Te 4eNCTBUA, KoTopble
HeobxoauMbl ANA TOro, YTobbl NPMBECTU COBMECT-
Hoe npeanpuATie B 6e3onacHoe MecTo, a Takxe
HenocpeaCTBEHHO BbITEKAIOLLME U3 STOFO YObITKU.
OfHaKo B HEro He BXOAAT AajibHenwme AencTeus,
HeobxoauMble s 3aBepLueHnA 6e30nacHOro Npo-
[OMKEeHMA MOPCKOro npeanpuaTua. Bropoe xe ox-
BaTbIBAaETCA MOHATMEM 06LLero nHTepeca. MNonyya-
€TCS, UTO KOHTUHEHTaNlbHaA Tpaauuma 6onee 6na-
ronpuAaTHa AnAa cyaoBnagesnbla, Tak Kak MUMEHHO
Ha Hero Bo3faranacb 6bl 06a3aHHOCTb NO onJaTe
pacxofioB, HEOOXOAMMbIX AS1A MPOJOKEHNA MOP-
CKOro npegnpuatns®,

B Pykosoactee MMK yTouHseTcs, uto Mopk-
AHTBepreHCKMe npaBuia OXBaTbiBalOT CUTYa-
unKn Kak common safety, Tak 1 common benefit.

6 Lowndes R., Rudolf G. Op. cit. P. 119.
7 Lowndes R., Rudolf G. Op. cit. P. 120.
78 UNCTAD Secretariat. Op. cit. P. 9.

7% Rose F.D. Op.cit. P. 65.

8 [lonosa E.B. O6wwan aBapws: CYLLHOCTb, NPU3HaKK, BUAbI / loknaa Ha koHpepeHumn MAK npu TN «AKTyanbHble Npobnembl YacTHO-
ro npasa». YouTube-kaHan Toproso-npombiwnenHoit nanatel PO // https://www.youtube.com/live/zZuaVINh5vQ?si=4JyJ_

PoTQOLxrInW
8 Lowndes R., Rudolf G. Op. cit. P. 106.
8 Pydosbg IP. Ykas. cou. C. 29.
8 RoseF.D.Op.cit. P. 8.
8 lbid.
8 lbid.
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Mo BTOPbIMY MOHUMAIOTCA Pacxofbl, He0bXo-
AVMble st Toro, 4ytobbl cygHO morno 6esonac-
HO BO306HOBUTb MNaBaHue, Hanpumep pacxofbl
Ha BbIFPY3KY rpy3a unv Ansa npoBefeHns peMoHTa
cynHa®®, Mouemy 3710 paboTaeT Takum obpasom,
ecnv GopMynmnpoBKa nNpaBui 6yKBasibHO rOBOPUT
06 obuyern 6e3o0nacHOCTU? ITO CBA3AHO C TEM, UTO
Vopk-AHTBepreHCKMe NpaBuia cofepaTt NpaBu-
na nuTepanbHble 1 UndpoBble (BTOPbIe PacKpbl-
BAlOT KOHKpPETHble cuTyauun obuiein aBapumn)?’.
B cooTeeTcTBUM C MpaBmiom o TonikoBaHum Vlopk-
AHTBepreHcKNx npasun uudpoBble NpaBuna nme-
0T MPUOPUTET HaA NnTepanbHbiMy. HekoTopble
13 3TNX UPPOBBIX MPABUIT OXBATLIBAIOT CUTYALN,
CBA3aHHble C 06LWUM MHTepecoM, No3ToMy 06Las
aBapuA MOXeT BO3HMKaTb Kak B ciydae obuiei
OMACHOCTU, TaK M B criyyae obuiero nHTepecass,
B KTM PO, Hanpumep, K AeACTBUAM, COBEPLLEH-
HbIM paau obLero nHTepeca, OTHOCATCA pacxofbl,
MOHeCceHHble Ha NepemelleHne Ha 6opTy cyaHa,
BbIFPY3KY MO0 06paTHYt0 NOrpy3Ky rpysa, Tonam-
Ba NN NpeameToB cHabXeHus (cT. 287 KTM PO),
N pacxofbl Ha BPEMEHHbIN peMOoHT cygHa (cT. 288
KTM PO).

CnaceHwue oT obule onacHOCTW Npeanonara-
€T, YTO TaKasA OMacHOCTb AOMKHA ObITb peasibHoW
N HEMUHYEMOW — ONacHOCTb He MOXeET ObITb BO-
obparkaemoli®. Ho MoXeT N onacHOCTb ObITb oLN-
6ouyHon? MpeacTaBUM CUTyauUIo, KOrga KanutaH
pa3yMHO Mosaras, YTo BO3HUKHET OMACHOCTb, 1 NMo-
epTBOBan KaknM-TO MMYLLECTBOM Pafm CrnaceHus
OT npeanonaraemor onacHocT. OgHaKo Ha cCamom
[ene Takol onacHOCTU He 6bino. Moxoxana cuty-
aumAa paccmaTpuBanach B gene The Wordsworth
(1898) 88 Fed. Rep. 313: cypn B CLUA npuwwen K BblBO-
Ay, UTO TaKasA cUTyauma Takxe ByaeT cumtaTbca 06-
wen aBapueii. NpoTrBononoxHoe pelleHne 6110
npuHATO B AHrun no cnopy Watson v. Firemen’s
Fund [1922] 2 K.B. 355: cyp yKa3san, uto K obLeln aBa-
pUKN HeNb3s OTHECU YObITKN, KOTOpble 6blIn NoHe-
CeHbl BCNEeACTBYE OWMOOYHOTO, XOTb U Pa3yMHOrO,
NPEeANONOXEHNA O HAABUIAOLWENCA onacHOCT®,

Ta bopmynunpoBKa, KOTopas Ha AaHHbIi MOMEHT
copepxutca B Iopk-AHTBEPNEHCKMX NpaBuaax

1 KTM PO («B Lenax coxpaHeHus oT obuien onac-
HOCTU»), fAET BO3MOXKHOCTb NPeAnofioxKnTb, YT
OHW JOMNYCKAIoT TaKXe CUTyaL MK, Korga onacHoCTb
B KOHEYHOM 1TOre okasanacb oWn6oYHON.

MoHATME onacHOCTU paccMaTpuMBanochb
1 B paMKax gen o cnacaHun. Mopckas apoutpax-
Haa Kommccna (ganee — MAK) Takke yKa3sbiBana
Ha TO, UTO ONAaCHOCTb HeobA3aTeNbHO AOMKHA
6bITb HENOCPEeACTBEHHOW; AOMYCTNMA TaKas onac-
HOCTb, «MPW KOTOPOW eCTb pa3yMHble OCHOBaHWUA
npocuTb Nomolm cnacatena»®'. Tak, Hanpumep,
B peweHun no geny tennoxopa «KuHr dgrap»
MAK, aHanu3upya Bce 06CTOATENbCTBA NOCAAKM
CY[Ha Ha MeNb, MPULLINA K BbIBOAY, YTO, XOTb CyA-
Hy He yrpo»ana HenocpefcTBeHHasa OMacHoOCTb,
OHa 6biNia peanbHOM, a 3TOro JOCTaTOYHO AN 3a-
K/oYeHMA JOroBopa cnacaHmsa U BO3HUKHOBEHUS
npaBa Ha Nony4YeHne BO3HarpaXxaeHus 3a crnaca-
Hue”, [laHHaA NpakTUKa MOXET ObITb NPUMeEHMMA
W B LensAx aHanmsa NoHATMA ONacHOCTU B paMKax
obulel aBapuK, Tak Kak MHCTUTYTbl UMEIOT CXOXME
MPUHLMMbI U LeNb — CraceHne MOPCKOro npep-
npuATUA.

Takum o6pa3om, nof onacHOCTbI0 MOHUMAET-
CA CUTYauma, KOTOPYIO KanutaH uav gpyroe anuo
pa3yMHO nonaraet onacHou. [Mpn 3Tom Ha obuyto
aBapuio TakKe MOTyT ObiTb OTHECEHbI PacxoApbl,
KOoTopble 6blfI NOHeCeHbl Npy ownboYHONM onac-
HOCTU, eCNN Y KannTaHa Obinu pasymHble OCHOBa-
HWUS NOJO3PEBATb PUCK HACTYMIEHNA ONACHOCTHU.
B cooTBeTcTBMU C MOpK-AHTBEPNEHCKUMU Mpa-
sunamu n KTM PO kputepuin cnaceHms ot obuen
ONacHOCTY TaKXKe PacnpPOCTPAHAETCA Ha Cryvau,
Korga AencTBmA ObInn COBEpPLLEHDI B LIENAX «0bLe-
ro UHTepeca, HanprMep Pacxombl Ha BPEMEHHbIN
PEMOHT CyaHa.

5. Hanuyue o6we2o mopckozo npednpusamus

B To Bpems Kak lNpasuno A VMopk-AHTBepn-
€HCKUX NpaBul He pacKpbiBaeT NPAMO, KTO yua-
CTBYeT B 06LeM MopckoM npegnpustun, KTM PO
pacKpbliBaeT AaHHOEe MOHATUE 1 YKa3blBaET, YTO 3TO
CynHo, rpy3 n ¢paxt. opmynnposka HanvcaHa

8  Comité Maritime International, 2022. Op. cit. P. 6.

8 Tyuynak B.H. Mopckoe npaBo // MockBa: PockoHcynbT, 2000. C. 279.

8  UNCTAD Secretariat. Op. cit. P. 10.
8 |bid.
% Pydosibg IP. Ykas. cou. C. 30.

91 Bcecoto3Has Toprosas nanata. CO0pHUK pelueHnin Mopckoii apbuTpaxHoi komuccun 3a 1932 n 1933 rr. / nog. pep. C. NMeHbkoBa.

BHewToprusgar. M, JleHunrpag: 1934.C. 7.
92

Bcecoto3Has ToproBas nanata. COOpHUK pelLeHnii MOPCKOW apbuTpakHo Kommuccum npu BcecotosHom ToproBoi nanate 3a 1934

n 1935 rr. / cocT. n peg. MN.MN. Bunorpagosbim n C.T. leMuHbiM. BHewToprusaar. Beinyck BTopoii. M, JlenuHrpag: 1936. C. 14.
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B AyXe TpaauLUUA aHIMIACKOro NpaBga, rae cybb-
eKTaMy BbICTYMNatoT BELWW, HO CTOUT MOHKMaTb,
YTO peyb UAET O CyoBNafeNbLe, rpy30BnagenbLe
n ¢ppaxToBaTene.

OTmeTuMm, yTo onpegeneHne Tpebyet, YTobbl
npeanpuATue 6bI10 MOPCKUM. 3TO O3HAYaEeT, UTo
NHCTUTYT 06LLeln aBapuUK pacnpoCTPaHAETCA UMEH-
HO Ha MOpPCKMe nepeBO3KM — OH He BygeT npu-
MEHATbCA K NepeBO3Ke No CyLle uiam Bo3gyxy.
Mopckoe npegnpuaTue CYNTAETCA 3aKOHUYEHHDIM
B MOMEHT 3aBepLUeHNSA BbIFPY3KU rpy3a B NOPTY
Ha3HavyeHuA. Ho ecnn peic no Kakmm-nnb6o npu-
UYMHaM MPeKpaLLAETCA B MPOMEXYTOYHOM MOPTY,
TO B TaKOM CJly4ae MOPCKOe Npeanpusitme cunta-
€TCA 3aBEPLUEHHbIM B 3TOM NMOpPTy*,

B obuien aBapuv fOMKHO ObITb Kak MUHUMYM
[Ba VHTepeca, KOTopble NOABEPraloTCA OnacHo-
CTV NprYNHeHUs ywepba®. ITo elle OauH Kpute-
puWiA, KOTOPbIN pPasrpaHNYMBaeT obLLYO aBapuio
1 YaCTHyto aBaputo. Hanprmep, B aHINACKOM fiene
Kemp v. Halliday (1866) L.R. 1 Q.B. 520 6bina BbicKa-
3aHa no3uyus, YTo NoXKepTBOBaHKE 00A3ATENbHO
[AOJIKHO COBEpPLUATLCA AN COXPAHEHUA UMYLLe-
CTBa He OAHOrO, a HeCKONbKUX CybbeKkToB. Tem
He MeHee HeCKOJbKO MHTEPECOB MOTYT HaXOAUTHLCS
BO BJIaCTV OQHOrO nnua. Hanpumep, aHmMuncknn
3aKOH O MOPCKOM CTpaxoBaHuuM B pasgene 66 (7)
yCTaHaBNMBaeT: ecnuv cyaHo, dpaxt un rpys nubo
nobble ABa U3 3TVX OOBEKTOB NPUHAA/IEXaT OgHO-
My CTPaxoBaTesio, yObITKM Un B3HOCHI MO 06LLei
aBapuUK PacCYMTbIBAIOTCA TaK, Kak ecin Obl 3TN 06b-
eKTbl MpUHagfiexxanu pa3HoiM Bnagenbuam?.

[ns vnnioctpaumm cutyaumm, Korga 3atparvmea-
€TCA TONbKO 0AnH NHTepec, Nonoaa E.B. npnBognt
cnegyowwmii npumep: CygHo nepeBo3nT MOpPEnpo-
[YKTbl, KOTOpble Hayanu NopTuTbcA. KanutaH cyaHa
[0 3aBepLUEHMs perica 3aX04uUT B ONvpKanwmi nopT,
yTo6bI CNacTy rpys. [laHHasa cMTyaumsa NpeacTaB-
nAeT coboi aKT YaCTHOWM aBapuK, TaK Kak 3aTparu-
BAETCA TONbKO OAVH UHTEPEC — rpy3oBagenbLa.

I1l. CTATbU

Opyrue nHtepecol He cTpagatoT®®. Ho ecnu 6w,
Hanpumep, Ha cygHe OGbll CaMOBOCMIaAMEHSI0-
Wwminca rpys u, 4tobbl ero obesonacnTb, KanuTaH
6bl OTKNOHUCA OT MapLpyTa 1 3allen B NopT,
B TaKOM cCJiy4yae pacxofbl 6biin 6bl OTHECeHb!
Ha o6Lyto aBaputo: ecnm 6bl rpy3 BoCNaMeHu-
cA, To 6binn Obl 3aTPOHYTbI MHTEPECHI U CYAHA,
n ppaxta®.

Mpsamo 3akpenneHo B Mpasune B Mopk-AHT-
BEPMEHCKNX NPaBu1 (OHO BbIfIO NMMIEMEHTUPOBA-
Ho B 1994 ropy B pe3ynbrate KoHbepeHunn B Cna-
Hee'”) n npogy6nnposaHo B n. 4 cT. 284 KTM PO,
UTO OOWUM NPeAnpPUATUEM TaKXKe ABNAETCA CUTYa-
LuA, Korga OfHO WM HECKONbKO CYA0B OyKCUpYIOT
nunbo TonKawT gpyroe CygHo vUnu gpyrue cyga npu
YCNIOBMW, €CSIN OHYW BCE YYACTBYIOT B KOMMEPYECKON
LeATeNnbHOCTN.

MockonbKy B MOPCKOM NPeanpuATAN y4acTBYIOT
TPW NHTepeca — CyAHo, PpaxT 1 rpys, — XepTBbl
00ObIYHO KacaloTcst ogHOro 13 HUX'®'. Knaccuueckun
NpUMep »KepTBbl rpy3a — BbIOPOC 3a 6opT Anda 06-
neryeHus cypHa. Takxe MOXeT BO3HUKHYTb CU-
Tyauus, Korga gna TyweHua noxkapa Ha cygHe
Heo6Xx0AVMO 3aNIMTb ero BOAOW, YTO MOXKET NoBpe-
AUTb FPYy3 1 MPUBECTU K YObITKam'%,

’KepTBa cygHa MOXET NPOSBNATLCA B UCMOJb-
30BaHNV €ro 31eMeHTOB AN1A NoNy4YeHna Tonnmea
WY B HAMEPEHHOW Nocafike Ha Menb And NpeaoT-
BpaLLeHns ornacHocTn'®, OpaxT, KOTOPbIN AOMKEH
6b11 ObITb YNlaueH, HO He OblN1 113-3a MNOTEPU UK
NoBpeXAeHNA rpy3a, TakKe cuMTaeTca yObITKOM,
OTHOCUMBbIM Ha 06LLYyt0 aBapuio'™,

BaXHbIM BOMPOCOM TaKXe ABAAETCA Clieayto-
WNI: OOJKHA NI COBOKYMHOCTb BCEX AEeNCTBUN
6bITb ycnewHon? B onpegeneHnn akta obuen
aBapuu B MpaBune A HeT HMYero, uTo TpeboBano
6bl, UTOOBI KaKOW-NMOO KOHKPETHDBIV aKT UK Kakas-
nn6o oTaeNbHasA CTaTbsA XKEPTB UM PacXofoB bbina
JoKa3aHa Kak cnocobcTBytoLLaa KOHEYHOMY yCrnexy
BCen onepaummn’®,

% Lowndes R., Rudolf G. Op. cit. P. 101.

% Comité Maritime International, 2022. Op. cit. P. 8.
% RoseF.D.Op.cit. P. 21.

% Lowndes R., Rudolf G. Op. cit. P. 103.

7 lbid. P. 104

% [lonoea E.B. Ykas. cou.

Tam xe.

1% Hudson N.G., Harvey M.D. Op. cit. P. 42.
197 UNCTAD Secretariat. Op. cit P. 11.

102 |bid.

193 |bid.P. 12.

104 bid.

1% Hudson N.G., Harvey M.D. Op. cit. P. 37.
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Tem He meHee npu npouteHuu lNpasuna A
v Mpasuna XVIl Mopk-AHTBEPNEHCKUX NPaBUi CO-
BMECTHO MOXHO CAienaTb BbIBOJ O TOM, UTO CTOU-
MOCTb BKJlaZia no obLiel aBapumn paccunTbiBaeTca
Ha OCHOBE YNCTOWN OENCTBUTENIbHON CTOMMOCTH
NMYyLLECTBa MO OKOHYAHUY NPeANPUATAS B NOPTY
Ha3HauyeHKsA. TO 03HayaeT, YTo ecsiv B MOPT Ha3Ha-
YyeHnA He NprbyaeT YacTb 06LLEero MOPCKOro npes-
NpuATKA, TO OLleHKa CTOUMOCTM BKaja CTOPOH
OyneT HEBO3MOXKHA, B CBA3U C YEM HEBO3MOXKHO
6yneTt u pacnpenenuTb CTOMMOCTb BKflaga no ob-
wen aBapumn'®,

Hanpumep, B ene Chellew v. Royal Commission
on the Sugar Supply [1921] 2 K.B. 627 cygHo nony-
unno NoBpeXAeHNA Koprnyca u gBuUraTenemn; Ka-
NMUTaH 3aBen ero B NopT-ybexulle, noHecsa Tem
CaMbIM pacxofbl, KOTopble Morin 6bl ObITb OTHe-
ceHbl Ha obuyto aBapuio. OgHako nocne BbiIxoaa
13 nopTa-ybexmiLa Hayancsa noxap — cygHo Bme-
CTe c rpy3om nornéno. TpeboBaHve cynoBnagenb-
La K rpy3onoJsiyyaTensm O BO3MELLEHUN PAaCXO[oB
Ha nopT-y6exuLLe 66110 OTKINOHEHO, TaK KaK UMy-
LLLeCTBO BCEX YYACTHNKOM MOPCKOro NpeanpuaTus
yTpaueHo'”. To ecTb AencTBUA, nosnekwwme obLuyto
aBapuio, AOSIXKHbI ObITb YCMELHbIMN.

Taknum 06pa3om, Obin PacCMOTPEHDI BCE ane-
MEHTbl, KOTOpble B COBOKYMHOCTU COCTaBnAT
o6uwyto aBaputo. AKT no obLen aBapun JonxeH

ObITb BbI3BaH AENCTBUAMU KanuTaHa Uam gpyroro
Nnua, KOTOPOoe NPUHMMAaET peLleHne, ecnu aen-
CTBUA ObIIM HAMEPEHHBIMY 1 pa3yMHbIMN. Nog Ha-
MEPEHHbIMM MOHVMAIOTCA Te AeNCTBUA, KOTopble
ABNANMCH Pe3y/bTaToM CBOOOAHOro BblIbOpa N3,
NpUYHVMaloLLEro peweHune. PasymHoCTb onpegens-
€TCA B COOTBETCTBMM C TEM, YTO KanuTaH cumTaeT
Pa3yMHbIM C YYETOM BCEX OOCTOATENBCTB, MPU 3TOM
LEeNCTBYSA C LeNblo JOCTUYb MAaKCMMAJIbHO NOMIe3HO-
ro a¢pdeKTa Npr NPUYMHEHNN MEHBLUKX YObITKOB.
[encTBMA fONXKHbI ObITb Upe3BbIYANHBIMU, TO €CTb
o6LLe aBapueln He 0xBaTblBalOTCA 0OblUHbIE pac-
XO[ibl, CBSA3aHHbIE C OObIYHBIM MOPCKMM PUCKOM.
[aHHble 0eNCcTBUA OOMKHbI ObITb NPEeANPUHATDI
pagun obwen 6e3onacHocT. ONacHOCTb HeobsA3a-
TeSIbHO JOMXKHA ObITb HEMUHYeMoW Ans KBanndu-
Kauuu yObITKOB B KauecTBe oOLLen aBapun: ecnm
KanuTaH pa3yMHO rnoJara, YTo OnacHOCTb BO3-
HUKHET, MOHEeCeHHbIe YObITKM MOTYT ObITb OTHECEHDI
Ha obuyto aBapuito. ObLlan aBapua TakKe MOXeT
OXBaTblBaTb CUTYaL «OOLLEro MHTepeca» — Korga
OMACHOCTb Y»Ke He FPO3UT, HO ANA 3aBepLUEHUs
MOPCKOro NpeanpuaTusa HeoOXOANMO NPON3BECT
onpefesnieHHble pacxodbl. l nocneHM BaXKHbIM
yClIOBUEM A1 OTHECEHUA YObITKOB Ha 0OLLy10 aBa-
puio ABNSETCA HaNluMe MOPCKOro NpeanpusTua —
JaHHbIV KPUTEPUIA O3HAYAET, YTO AENCTBUA LOJIKHbI
3aTparnBaTb 6onee ogHOro MHTEpeca. =

19 Ukattah Ch. Op. cit. P. 25.
97 |bid. P. 24.
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General Average: Development
and Characteristics of the Institution

The article examines the institution of general average, focusing on the development of the concept
and its key characteristics. The author explores the historical stages of the institution’s formation and

the modern approach to its application.

s of today, maritime transport accounts for

over 80% of global cargo turnover'. Despite
technological advancements, it remains associated
with numerous risks such as grounding, collisions,
and piracy. In light of this, maritime law requires
institutions aimed at mitigating and allocating risks
arising from emergencies at sea. One such institu-
tion is general average, the purpose of which is the
equitable distribution of risks among the partici-
pants in a maritime adventure?,

General average, recognized in many legal sys-
tems, remains a relevant institution to this day. It
covers a wide range of maritime incidents. One of
the most illustrative examples of general average
is the jettisoning of cargo from a vessel during
a grounding: in order to ensure that the vessel
completes its voyage, the master must take ex-

traordinary measures, sacrificing the cargo own-
er's property. As a result, the cargo owner incurs
losses, which are distributed among all partici-
pants in the maritime adventure, provided that
the conditions of general average are met. How-
ever, general average is not always associated with
the sacrifice of property. For instance, situations
such as expenses incurred for the rescue of the
vessel (Article 291 of the Merchant Shipping Code
(hereinafter referred to as “MSC RF"®)) or expenses
for the vessel’s entry into a port of refuge (Article
286 of the MSC RF) also fall within the scope of
general average.

The principal international source governing
general average is the York-Antwerp Rules. These
rules, which embody international customs, are
widely applied since they are often incorporated

' UNCTAD. Review of Maritime Transport. // https://unctad.org/publication/review — maritime-transport — 2021
2 Comité Maritime International. CMI Guidelines relating to general average // 2" ed. 2022. P. 2.
3 Merchant Shipping Code of the Russian Federation of April 30, 1999 No. 81-FZ // Rossiyskaya Gazeta. No. 85-86. May 1-5, 1999.

101


https://unctad.org/publication/review-maritime-transport-2021

MOPCKOE MPABO | MARITIME LAW | 1 » 2025

into charters, bills of lading, and marine insurance
policies*. The York-Antwerp Rules are periodical-
ly reviewed by the Comité Maritime International
(hereinafter referred to as “CMI") 3, with the most
recent revision adopted at the New York Confer-
ence in 2016°.

During the Antwerp Assembly in 2022, the CMI
adopted Guidelines on the fundamental principles
of general average. In these Guidelines, the CMI once
again emphasized the important role of the general
average institution in maritime law, both for the par-
ticipants in maritime adventures and for insurers’.

The purpose of this article is to conduct a de-
tailed analysis of the concept of general average
and to identify its key characteristics. The study
examines the development of the general aver-
age institution as well as the circumstances under
which it may be declared.

1.1.The Genesis of the General Average
Concept

General average is one of the oldest institutions
in maritime law?®. The approach to the concept of
general average is traditionally taken from the et-
ymology of the word “average™.

While the etymology of the word “average” in
the context of general average has not been con-
clusively determined, several prevailing theories
exist. The most common view is that the word orig-
inates from the Italian avere or averia, meaning “to
have a property” ™. Over time, the concept came
to denote expenses or losses''. The term andare

avarea was also used in the Adriatic Sea, meaning
“to pay a contribution’, i.e., a contribution or share'?,
For example, in the Ancona Statute of 1397, the
word varea referred to a contribution'.

A less widely accepted view holds that the word
derives from the Arabic awar - damage, which later
evolved into awdria, possibly referring to damaged
goods™. This Arabic origin of the word “average”
was likely adopted by Soviet authors™ (cf. the Rus-
sian word “aBapusa” [avariya], meaning “accident” —
phonetically close to awaria).

The two theories outlined above suggest that
the word “average” has an independent origin, dis-
tinct from the modern concept of “accident”, and
was originally used to denote shared property (con-
tributions) or losses resulting from the loss of such
property.

The subsequent sections of the article will de-
scribe the development of the general average in-
stitution, which will be provisionally divided into
three parts: (1) the origin of the institution and the
Middle Ages; (2) its development within the En-
glish legal system; and (3) its unification under the
York-Antwerp Rules.

The Origins and Development of the
Institution up to the 17" Century

The general average institution emerged over
three to four thousand years ago. The earliest
known written reference to general average dates
back to the 6th century and appears in the Digest of
Justinian, which contains the following provision's:
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Comité Maritime International. 2022. Op. cit. P. 5.

Baatz Y. Maritime Law. 3d ed. Informa Law from Routledge, Abingdon, New York, 2014. P. 246.
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ing Industry and Economy. Kaliningrad: VIPK of the USSR Ministry of Fisheries, 1991.P. 11.

Hudson N.G., Harvey M.D. The York-Antwerp Rules: The Principles and Practice of General Average Adjustment / Informa Law from
Routledge. 4d ed. Abingdon, New York, 2018. P. 4.

102


https://unctad.org/system/files/official-document/c4isl58_en.pdf
https://unctad.org/system/files/official-document/c4isl58_en.pdf
https://pravo.hse.ru/data/2015/05/17/1098437630/Kasatkina A.S. - doklad.pdf
https://pravo.hse.ru/data/2015/05/17/1098437630/Kasatkina A.S. - doklad.pdf
https://comitemaritime.org/work/york-antwerp-rules-yar/

The Rhodian law decrees that, if goods are
thrown overboard to lighten a ship, all shall make
good by contribution that which has been given
forall™.

It is believed that the maritime law underlying
this provision may have existed as early as the 9th
century BCE. The New Testament describes how,
while Saint Paul was being transported to Rome
as a prisoner, his ship was wrecked off the coast
of Malta. In the Acts of the Apostles, it is mentioned
that the ship’s master, after consulting with the
merchants, ordered that all the tackle be jettisoned,
although this did not ultimately save the vessel'.

The idea of collective distribution of losses, as
described in Justinian’s Digest, was not limited to
maritime law and may have been practiced much
earlier. Institutions similar to general average ex-
isted among Chinese merchants around 3000 BCE.
Likewise, for example, losses inflicted by desert
bandits on the caravan trade were distributed
equally among all merchants in accordance with
the Laws of Hammurabi around 1760 BCE™. How-
ever, the general average institution developed
further and was applied exclusively in the field of
maritime law?,

It should be noted that the Digest does not ar-
ticulate an abstract principle but rather describes
a specific situation of cargo jettison and its conse-
quences. Nevertheless, it is believed that this pro-
vision was widely applied and served as an illus-
tration of a general principle applicable to all cases
of voluntary expenses incurred for the common
good?'.

The principle described above leads to the con-
clusion that there was a rule whereby multiple par-
ties contributed to compensate for losses incurred
in pursuit of a common goal. Furthermore, the rule
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was universal in nature and applied regardless of
the sailors’ nationality®.

The definition described in Justinian’s Digest
embodies the principle of fairness and the idea of
collective loss distribution. However, what was the
nature of this institution at that time? Presumably,
the obligation arising from general average was
based on the contract locatio conductio®. This fol-
lows from the fact that the provision cited in the
Digest is found in sections concerning contracts
between shippers and merchants, such as locatio
conductio and receptum nautarum®.The compensa-
tion claim could be brought before the master, who
would then file a lawsuit against other participants
in the maritime adventure®. By assigning the ex
locato claim to the party suffering losses and the ex
conducto claim to the master, a logical explanation
emerges as to why two shippers, not bound by any
contractual relationship, could nonetheless share
losses between them?,

The definition provided in Justinian’s Digest was
later developed in various European compilations
of maritime law. The Rolls of Oléron, a collection
published in Northwestern Europe in the 12 cen-
tury, included a provision resembling the principle
of general average?. It states that if a ship caught
in a storm at sea cannot be saved without jetti-
soning cargo, the master has the right — with the
consent of the other participants - to jettison part
of the cargo in order to save the vessel. The losses
incurred due to the jettison are shared among the
merchants and may also be divided between the
ship or the cargo at the master’s discretion®. A sim-
ilar situation is described in cases when it becomes
necessary to cut off a part of the ship (for example,
the mast) in order to save the maritime adventure .

The provisions of the Rolls of Oléron are partic-
ularly noteworthy, as they illustrate a situation in

7 Dig. lib. xiv, tit. 2 fol. 1 // https://droitromain.univ-grenoble-alpes.fr/Anglica/D14_Scott.htm

'8 Hudson N.G., Harvey M.D. Op. cit. P. 4.
% Addobati A. Op. cit. P. 149.

and Company. 1868. P. 202.
21 UNCTAD Secretariat. Op. cit.
2 lowndes R., Rudolf G. Op. cit. P. 1.
3 AddobatiA. Op. cit. P. 150.

Mukherjee PK. Op. cit. P. 1; Parsons T. A Treatise of the Law of the Marine Insurance and General Average. Vol. 2. Boston: Little, Brown

24 Harris R. General Average and All the Rest: The Law and Economics of Early Modern Maritime Risk Mitigation // papers.ssrn.com
(https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3739491). 2020. P. 20.

% Kruit J. General Average, Legal Basis and Applicable Law. The Overrated Significance of the York-Antwerp Rules. Zutphen: Paris Legal

Publishers, 2017.P. 72.
% Addobati A. Op. cit. P. 150.
27 Lowndes R., Rudolf G. Op. cit. P. 4.
2 |bid.
2 |bid.
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which the parties enter into an agreement “on the
spot”: in a moment of danger, the master informs
the merchants of the threat and the need to jettison
the cargo, to which they must give their consent®°.
Such a situation is difficult to imagine in the mod-
ern world, as in those days, cargo owners traveled
with the ship and could indeed influence the mas-
ter's decisions®'. It is worth noting that, according
to the text of the Rolls of Oléron, if the merchants
refuse to consent to the jettison in a dangerous sit-
uation, but the master deems it necessary to act for
the salvation of the vessel, he still has the right to
take emergency measures, which will also result in
the distribution of losses among the participants®2
This provision shows that unanimous consent is
not requiredwithout the conclusion of a clearly
expressed agreement, the master has the right to
jettison part of the cargo, which will also lead to
losses being treated as general average.

The provisions of the Rolls of Oléron were later
adopted by many European laws, including those
of Visby, Amsterdam, and Catalonia®.

In 1681, the Ordinance of Louis XIV was enact-
ed, which departed from the previously accepted
definition of general average and broadened its
scope: it came to encompass not only losses in-
curred while the ship was in danger, but also ex-
penses borne after the danger had passed in or-
der to ensure that the vessel completes its voyage
safely3%. This definition began to be used in similar
formulations by nearly all European countries®.
These provisions were also included in the Napo-
leonic Code*.

It is important to note that the concept of gen-
eral average developed as a subset of the broader

concept of “average’, which is traditionally divid-
ed into general and particular. The key distinction
lies in the fact that general average losses arise in
the interest of all parties involved in the maritime
adventure, and all participants contribute to their
compensation. In contrast, particular average loss-
es are borne solely by the specific owner of the
damaged property*’. For example, the Ordinance of
Louis XIV explicitly distinguishes between general
average (avaries grosses et communes) and partic-
ular average (avaries simples et particuliéres)®. The
defining criterion for qualifying losses as general
average was whether the losses were incurred for
the sake of common safety®.

The first legal treatise dedicated to the concept
of average was Tractatus de Avariis, written by the
Zeelander jurist Quentin Weitzon. In it, he provided
a definition of general average and distinguished
it from other types of average*. This definition
was widely used in Europe throughout the 17t
and 18" centuries*'. It is notable for emphasizing
the voluntary nature of the action that ultimately
caused the damage:

Average is the common contribution of the things
found in the ship in order to make good the damage
voluntarily inflicted upon items, whether belonging
to merchants or the ship, so that lives, ship, and the
remaining goods may escape unscathed*.

Development of the Institution within
the English Legal System

The second, equally important line of devel-
opment of the concept of general average can be
traced back to England, where the institution ini-

3 Ibid. P.9.

31 Yanfeng Li. Research on standard of reasonable general average act. Research paper. China. 2016. P. 6; UNCTAD Secretariat.
Report on General average. A preliminary review. // unctad.org(https://unctad.org/system/files/official-document/c4isI58_

en.pdf). 1991. P. 35.

32 Rolls of Oleron, Art. XVIIl // admiraltylawguide(http://www.admiraltylawguide.com/documents/oleron.html).

3 Lowndes R., Rudolf G. Op. cit. PP. 4-5.

34 Ukattah Ch. General Average and the York-Antwerp Rules: The historical quest for international conformity, the divisive effect of more
recent amendments to the Rules and recommendations with regard to the way forward to regain more widespread acceptance of
the Rules in today’s global maritime industry. Thesis Presented for the Degree of Doctor of Philosophy. Capetown. 2014. PP. 8-9.

3 Fujimoto K. The essential of general average // The annals of Hitsosubashi Academy. 1954, Vol. 5, No.1. P. 4., Lowndes R., Rudolf G. Op.

cit. P. 8.
36

37 Ukattah Ch. Op. cit. P. 25.

Butakova N.A. General Average in Maritime Law // Journal “Law and Economics’, No. 4, 2019.P. 1.

38 Deroussin D.The Ordonnance sur la marine on General Average // Maritime Risk Management. Essays on the History of Marine Insur-

ance, General Average and Sea Loan, Vol. 11, 2020. PP. 141-143.

¥ lbid. P. 143.

40 Go S. Governance of General Average in the Netherlands in the Nineteenth Century: A Backward Development? // Maritime Risk Man-
agement. Essays on the History of Marine Insurance, General Average and Sea Loan, Vol. 11, 2020. P. 253.
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42 AddobatiA. Op. cit. P. 152.
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tially developed through case law and was later
codified®.

The first modern definition of general average
was given by the English judge Lawrence J. in the
case of Birkley v Presgrave (1801) 1 East 220. Accord-
ing to this definition, all losses resulting from ex-
traordinary salvage efforts or expenses necessary
for the preservation of the vessel or cargo shall be
distributed proportionally among the interested
parties*. This definition was later adopted and used
in several English cases: Covington v Roberts (1806) 2
B.&PN.R. 378, Jobv Langton (1856) 6 E. & B. 779, and
Svendsen v Wallace (1884) 13 Q.B.D. 69%.

Initially, general average was described in En-
glish case law as an obligation grounded in the
principle of distributive justice — the notion that
if actions are undertaken for the sake of common
safety, it would be unfair for one party to bear the
losses alone*.

The definition given in Birkley v Presgrave (1801)
1 East 220 was later enshrined in the English Marine
Insurance Act 1906 and reads as follows:

(1) A general average loss is a loss caused by or
directly consequential on a general average act. It
includes a general average expenditure as well as
a general average sacrifice.

(2) There is a general average act where any ex-
traordinary sacrifice or expenditure is voluntarily
and reasonably made or incurred in time of peril for
the purpose of preserving the property imperiled
in the common adventure®.

Researchers note that the concept of general
average as a legal norm corresponds to the idea
of fairness — that is, it imposes as a legal obliga-
tion what would be considered a fair transaction
if the parties had made one*. The meaning lies
in the fact that a maritime adventure is always
a very risky activity. Several parties are interested
in preserving its integrity and completion. There-
fore, it is reasonable to distribute among all the
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interested parties a contribution for compensating
certain damage incurred by one party to reduce
the overall losses.

In the case of Montgomery v Indemnity Mutual
Marine Insurance Co [1902] 1 K.B. 734, the judge of
appeal noted that the purpose of maritime law is to
grant the vessel’s master absolute freedom to make
any sacrifices he deems best to prevent maritime
dangers, without regard to whose property he is
sacrificing®. Thus, general average also serves to
relieve the master of the vessel of the burden: he
does not have to analyze whose property he will
be sacrificing to save the vessel, as the losses will
be distributed among all interested parties in the
maritime adventure.

Furthermore, general average facilitates the dis-
tribution of risk among different cargo owners. For
example, one owner’s cargo was placed on the up-
per deck according to loading rules, making it the
quickest and most convenient cargo to jettison in
order to save the maritime adventure. General av-
erage ensures that the interests of cargo owners are
aligned in such a situation, so it does not matter to
them whose cargo is sacrificed to save the vessel*.

Unification under the York-Antwerp Rules

We now turn to the next stage in the develop-
ment of the general average institution: its unifica-
tion under the York-Antwerp Rules®'. In 1860, a con-
ference was held in Glasgow aimed at achieving
worldwide unification of general average rules®2.
As a result, the York-Antwerp Rules were adopted.
It should be noted that modern Russian legislation
directly refers to the York-Antwerp Rules and al-
lows for their subsidiary application in cases where
the applicable law does not fully regulate issues of
general average (paragraph 2 of Article 285 of the
MSC RF)*.

4 Hudson N.G., Harvey M.D. Op. cit. P. 5.

4 Rose F.D. General Average. Law and Practice / Informa Law from Routledge. 3d ed. Abingdon, New York, 2018.

4 UNCTAD Secretariat. Report on General average. Op. cit. P. 8.
4 Lowndes R., Rudolf G. Op. cit. P. 10.

47 Marine Insurance Act 1906 (MIA) s.66 // legislation.gov.uk (https://www.legislation.gov.uk/ukpga/Edw7/6/41/contents).

“  GauciG. Op.cit.P. 3.
4 Lowndes R., Rudolf G. Op. cit. P. 103.
50 Harris R. Op. cit. P. 19.

51 York-Antwerp Rules of 2016. Adopted in New York from May 3 to May 6, 2016, at the 42nd Conference of the Comité Maritime Inter-

national // ConsultantPlus.
52 Hudson N.G., Harvey M.D. Op. cit. P. 8.
53

Moscow: Spark, 2005. P. 264.

Commentary to the Merchant Shipping Code of the Russian Federation. 2nd ed. amended and supplemented / ed. by G.G. lvanov.
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In the 1924 edition of the York-Antwerp Rules,
Rule A provides the following definition of general
average, which is still used in their latest editions®*:

There is a general average act when, and only
when, any extraordinary sacrifice or expenditure is
intentionally and reasonably made or incurred for
the common safety for the purpose of preserving from
peril the property involved in a common maritime
adventure.

This definition closely resembles the one found
in the English Marine Insurance Act 1906. This is
not coincidental, since the Drafting Committee
that prepared the York-Antwerp Rules relied on
the English definition as a model, although some
modifications were made to its wording®>.

The 1924 version of the York-Antwerp Rules
was adopted in the USSR as early as 1925 by Order
No. 6749 of the People’s Commissariat of Railways
and the People’s Commissariat of Justice of the
RSFSR®¢. The definition based on the York-Antwerp
Rules was subsequently enshrined in Article 142
of the 1929 USSR Merchant Shipping Code*’. This
definition was retained in the 1968 USSR Merchant
Shipping Code (Article 232)8. The modern defi-
nition of general average in the Russian Feder-
ation is almost identical to the definition in the
York-Antwerp Rules and is found in Article 284 of
the MSC RF*%:

General average is recognized as losses incurred
as a result of intentionally and reasonably made
extraordinary expenditures or sacrifices for the
common safety to preserve from common peril
the property involved in a common maritime ad-
venture — vessel, freight, and cargo carried on the
vessel.

It is worth noting that the Inland Water Trans-
port Code of the Russian Federation (hereinafter
referred to as “IWTC RF”) contains a similar defini-
tion in Article 140%. In the MSC RF definition (as
well as in the definitions found in Rule A of the
York-Antwerp Rules and the IWTC RF), the follow-

ing elements form the modern concept of general
average, which will be further analyzed:

1. Intentional actions.

2. Reasonable actions.

3. Extraordinary sacrifice or expenditure.

4. For the common safety to preserve from com-
mon peril.

5. Provided there is a common maritime adven-
ture.

Thus, general average is an ancient institution
with its own history of development. The origi-
nal concept of general average, which emerged
several millennia ago, laid the foundation for the
further development of the institution. It is re-
markable that the institution has not changed
significantly over the centuries and has remained
in the form close to its early iterations. General av-
erage has always been applied as an independent
and self-contained legal mechanism, and through-
out its history, no other private law institution has
emerged that could fully replace its functions and
consequences.

1.2. Criteria for General Average

The concept of general average is typically re-
vealed through the criteria of this institution out-
lined in its definition. These criteria will be analyzed
in sequence below.

1. Intentional Actions

Debates arose over the use of the word “inten-
tional’, particularly during the 1924 Stockholm
Conference dedicated to the new edition of the
York-Antwerp Rules®'. These discussions stemmed
from the fact that the definition in the English Ma-
rine Insurance Act uses the word “voluntary” rather
than “intentional”. Some participants argued that
the word “voluntary” implies various and ambig-
uous interpretations, while the word “intentional”

5% Butakova N.A. Op. cit. P. 2.
% Hudson N.G., Harvey M.D. Op. cit. P. 35.

6 Keylin A.D. The New York-Antwerp Rules and Their Application in Soviet Maritime Law // Journal of the Institute of Soviet Law No. 1(19).

Moscow, 1926. P. 59.

7 Merchant Shipping Code of the USSR. Approved by the Resolution of the CEC of the USSR and the CPC of the USSR on June 14, 1929

// SZ USSR. 1929. No. 41. Art. 366.

8 Merchant Shipping Code of the USSR. Approved by the Decree of the Presidium of the Supreme Soviet of the USSR on September 17,

1968 // Code of Laws of the USSR, Vol. 8, p. 123.
% |vanov G.G. Op. cit. P. 262.

% Inland Water Transport Code of the Russian Federation of March 7, 2001. No. 24-FZ // Parliamentary Newspaper. No. 45. March 12,

2001.
8 Hudson N.G., Harvey M.D. Op. cit. P. 36.
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suggests a greater decisiveness on the part of
the person taking extraordinary actions, making
it more appropriate for the definition of general
average®?,

The issue is that actions taken under general av-
erage always occur in situations where property is
threatened by danger. Can the actions of a person
facing danger be considered voluntary? In his Nico-
machean Ethics, Aristotle distinguished between
voluntary and involuntary actions: involuntary ac-
tions are those caused by force, whereas voluntary
actions imply choice and critical consideration by
the individual before acting. However, Aristotle
also identified mixed actions — those that may
appear voluntary but are, in fact, forced. An exam-
ple of such mixed actions is the jettisoning of cargo
during a storm®,

It was probably this ambiguity in wording that
led to the inclusion of the word “intentional”in the
York-Antwerp Rules. An intentional act undoubt-
edly denotes an action involving a conscious
choice by the individual. It also encompasses sit-
uations where actions were taken in response to
force-majeure circumstances. At the same time,
the term “voluntary” is hardly applicable to the
aforementioned situations. Nonetheless, in prac-
tice, there is little difference between the require-
ments of English law and those of the York-Ant-
werp Rules®,

An illustration of this criterion can be found in
the English case Athel Line Ltd v Liverpool and London
War Risks Insurance Association Ltd [1944] K.B. 87. In
this case, a vessel sailing in convoy received orders
from a naval officer leading the convoy, acting under
Admiralty instructions, to return to the port from
which it had departed. As a result, the vessel lost six
days of its voyage, and a claim was made for general
average compensation for the additional fuel and
stores consumed. However, the claim was denied
because the expenses were incurred through blind
and unjustified obedience to the legitimate orders of
a superior authority, which did not meet the criterion
of intentional action®.
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Thus, intentionality implies that the action must
be taken with the sole purpose of protecting the
endangered interests and must result from the
master’s independent decision - that is, it is not
assumed that the master is simply following or-
ders from higher authorities. An intentional action
should result from the application of reason and
discretion aimed at solving a specific problem of
saving the vessel and cargo®.

It is important to answer the question of why
this criterion is necessary. Why must the individual’s
actions be intentional? This criterion is essential for
distinguishing the losses attributed to general av-
erage from those incurred accidentally. If the losses
arise accidentally and are not caused by intentional
actions, the parties will be liable independently — in
this situation, the rules of particular average apply.
For example, in the General Average Adjustment for
the German steamer Ascania, the adjuster distin-
guishes between accidental losses and intentional
losses. A blow to the steamer by an underwater
rock is considered an accidental action, the losses
of which are attributed to particular average. At the
same time, the losses from grounding the steamer
and hiring a salvage steamer are intentional, so
they are attributed to general average®.

Should the intention come from the master spe-
cifically? Or can actions leading to general average
be taken by crew members or, for example, the
shipowner’s office? During the drafting of Rule A
of the York-Antwerp Rules, there was a proposal
to supplement the provision with the phrase “by
the master or his representative.” In that case, the
interpretation would imply that only the master or
his representative, and no one else, could take the
actions. However, this idea was not implemented,
leaving room for interpretation of the rules to mean
that actions taken by crew members may also result
in general average®®,

The position that actions do not necessarily have
to be taken by the vessel’s master is also support-
ed by case law. In Australian Coastal Shipping Com-
mission v Green [1971] 1 Q.B. 456, general average

52 Rudolph G.R. York-Antwerp Rules. Their History and Development with Commentary on the 1924 Edition of the Rules / translated by
Vinogradov V., Gunn K., Levin M. State Financial Publishing House, Moscow: 1935. P. 29.

83 AddobatiA. Op. cit. P. 153.

6 Arnould: Law of Marine Insurance and Average / Ed. by Gilman J., Templeman M., Blanchard C., Hopkins Ph., Hart. N. London: Thom-

son Reuters, 2018. 19th Ed. P. 1803.
% lbid., Lowndes R., Rudolf G. Op. cit. P. 80-81.
% |bid. P. 80.

8 General Average Adjustment of the German Steamer “Ascania”/ I.N. Morin, Adjuster of the Vladivostok Port. Vladivostok: V.K. Johan-

son Printing House, 1908.P. 7.
% Rudolph G.R. Op. Cit. P. 30.
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was held to include losses resulting from a decision
made by the shipowner’s office®.

It should be noted that if the master opposed
the actions but they were nonetheless carried out
by others, this may indicate that the sacrifice was
not absolutely necessary, thereby complicating the
burden of proving its necessity”.

Itis also important to understand that in mod-
ern shipping, the master is always in communica-
tion with the shipowner’s head office. Therefore,
in critical and emergency situations onboard, con-
stant communication is likely to occur, making the
question of who precisely initiated the actions lead-
ing to general average less relevant’".

2. Reasonable Actions

The reasonableness criterion is determined by
what the master deemed appropriate under the cir-
cumstances existing at the time the act giving rise
to general average was performed’?. Reasonable-
ness means achieving the most beneficial result
while causing the least harm to the participants
in the maritime adventure”. The purpose of this
criterion is to ensure that the interests of the partic-
ipants in the maritime adventure are not adversely
affected by unqualified actions by the master or
other decision-makers regarding extraordinary
expenses’,

In the case Mitsui & Co Ltd v Beteiligungs-
gesellschaft LPG Tankerjlotte mbH & Co KG [2016]
EWCA Civ 708 (The Longchamp), a fairly flexible in-
terpretation of the reasonableness requirement
under the York-Antwerp Rules was applied. In that
case, a tanker was seized by Somali pirates. The pi-
rates initially demanded a ransom of $6 million, but
negotiations reduced the amount to $1.85 million.
The English Court of Appeal stated that reasonable
actions could include paying the original ransom

amount if such an action were the safest, most ef-
fective, and timely means of securing the vessel -
and therefore reasonable within the meaning of
the rules’.

Based on the criterion of reasonableness of the
incurred sacrifice, the parties required to contribute
to general average may be entitled to a reduction
in the amount they must pay’¢. When determining
what amount is reasonable, the behavior of the
shipowner or master must be analyzed. For exam-
ple, in the case The Gratitudine (1801) 3 C. Rob. 240,
the master pledged the vessel and cargo to a mon-
eylender on the most burdensome terms. However,
since he had no practical alternative but to accept
the terms of the contract, the actions were deemed
reasonable, and the resulting losses were attributed
to general average”.

3. Extraordinary Expenditure or Sacrifice

The extraordinary criterion means that if the
actions arise from ordinary measures taken in ful-
fillment of the carrier’s obligations under the con-
tract of carriage, the resulting expenses cannot be
attributed to general average’®. General average
considers and includes only those expenses that
would not have been incurred during a normal
voyage’. This demonstrates that general average
applies exclusively with emergencies®.

Any maritime activity carries risks, making it
necessary to distinguish extraordinary situations
from ordinary maritime risks. An illustration of this
distinction can be found in the case Covington
v Roberts (1806) 2 Bos. & PN.R. 378. In this case,
the vessel Nancy was captured by a French priva-
teer, but due to a storm, the privateer was unable
to board her. The master of the Nancy, in an attempt
to escape, hoisted the sail, which came under strain
and resulted in the breaking of the mainmast.
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The judge held that there could be no general aver-
age, as these actions fell within the scope of ordinary
maritime risk — and nothing of the sort would have
happened had the weather been more favorable?®'.

4. Common Safety and Preservation from
Common Peril

The criterion was also the subject of discussion
at the Stockholm Conference. The question raised
was: should there be exclusively common peril,
or can an action taken in the common interest be
considered sufficient? At the conference itself, none
of the participants spoke in favor of applying the
broader criterion of interest®2.

In English law, the practice has developed so
that general average covers situations of common
safety®. Meanwhile, in continental legal systems,
emphasis is placed on the criterion of common
benefit or shared interest®. The difference lies in
the fact that, under English law, general average
encompasses actions necessary to bring the com-
mon maritime adventure to a place of safety, along
with the losses directly resulting from those ac-
tions. However, it does not cover further actions
necessary for the safe continuation of the maritime
adventure. The latter is covered by the concept of
common interest. As a result, the continental tra-
dition is more favorable to the shipowner, as the
shipowner would otherwise be responsible for
covering expenses necessary for the continuation
of the maritime adventure®.

In the CMI Guidelines, it is clarified that the
York-Antwerp Rules cover both situations of com-
mon safety and common benefit. The latter refers
to expenses necessary to allow the vessel to resume
its voyage safely. For example, costs for unloading
cargo or essential repairs to the vessel®. Why does
this work this way if the literal wording of the rules
speaks of common safety? This is due to the fact
that the York-Antwerp Rules contain both literal
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and numerical provisions, the latter addressing
specific situations of general average?®”. According
to the Rule of Interpretation in the York-Antwerp
Rules, the numerical rules take precedence over the
lettered rules. Some of these numerical rules cover
situations related to common interest, which is why
general average can arise in cases of both common
peril and common interest®. For example, in the
MSC RF, actions undertaken for the common inter-
est include expenses incurred for the movement of
cargo, fuel, or supplies on board the vessel (Arti-
cle 287 of the MSC RF) and expenses for temporary
repairs to the vessel (Article 288 of the MSC RF).

Saving from common peril implies that such
peril must be real and imminent — danger cannot
be imaginary?®. But can peril be mistaken? Imagine
a situation where the master reasonably believed
there was danger and sacrificed some property
to save the vessel from perceived peril. However,
in reality, no such peril existed. A similar situation
was considered in the case The Wordsworth (1898)
88 Fed. Rep. 313, where a U.S. court concluded that
such a situation would still qualify as general aver-
age. A contrary decision was reached in England in
Watson v Firemen’s Fund [1922] 2 K.B. 355, where the
court ruled that losses incurred due to an errone-
ous, albeit reasonable, assumption of impending
danger could not be attributed to general aver-
age®,

The wording currently found in the York-Ant-
werp Rules and the MSC RF (“for the common safe-
ty to preserve from common peril”) suggests that
these instruments also allow for situations in which
the perceived peril ultimately proves to have been
mistaken.

The concept of peril has also been exam-
ined in salvage cases. The Maritime Arbitration
Commission (hereinafter “MAC") has stated that
the danger need not be immediate; a threat
that provides reasonable grounds for request-
ing assistance from a salvor is sufficient®'.

8 Lowndes R., Rudolf G. Op. cit. P. 106.

82 Rudolph G.R. Op. cit. P. 29.

8 RoseF.D.Op.cit. P. 8.

8 Ibid.

8 RoseF.D. Op.cit. P. 8.

8  Comité Maritime International, 2022. Op. cit. P. 6.

8 Gutsulyak V.N. Maritime Law // Moscow: Rosconsult, 2000. P. 279.

8  UNCTAD Secretariat. Op. cit. P. 10.
8 |bid.

% Rudolph G.R. Op. cit. P. 30.
91

Penkov. Vneshtorgizdat. Moscow, Leningrad: 1934.P. 7.

All-Union Chamber of Commerce. Collection of Decisions of the Maritime Arbitration Commission for 1932 and 1933 / edited by S.

109



MOPCKOE NPABO | MARITIME LAW | 1 = 2025

For example, in the case of the motor vessel “King
Edgar’, the MAC, after analyzing all the circumstanc-
es surrounding the vessel’s grounding, conclud-
ed that although the vessel was not in immediate
danger, the threat was sufficiently real to justify
entering into a salvage contract and to support the
salvor’s right to a salvage award®2. This case law can
also be applied to analyzing the concept of peril in
the context of general average, as both institutions
share similar principles and objectives — the pres-
ervation of the maritime adventure.

Thus, peril is understood as a situation that the
master or another responsible party reasonably
perceives as dangerous. At the same time, general
average can include expenses incurred in the case
of mistaken peril, provided the master had reason-
able grounds to suspect the risk of peril. According
to the York-Antwerp Rules and the MSC RF, the cri-
terion of saving from common peril also extends
to cases where actions are taken in the “common
interest”— for example, expenses incurred for tem-
porary repairs to the vessel.

5. Existence of a Common Maritime
Adventure

While Rule A of the York-Antwerp Rules does
not directly specify who participates in the com-
mon maritime adventure, the MSC RF clarifies this
concept, stating that it includes the vessel, cargo,
and freight. This wording aligns with English legal
traditions, where the subjects are expressed as ob-
jects or property; however, it should be understood
that this refers to the shipowner, cargo owner, and
charterer.

It should be noted that the definition requires
that the adventure to be maritime. This means that
the institution of general average applies specifi-
cally to maritime transport and does not extend
to land or air transport®®. A maritime adventure is
considered complete once the cargo is unloaded
at the port of destination. However, if the voyage is

terminated for any reason at an intermediate port,
the maritime adventure is deemed to be completed
at that port®*,

In general average, there must be at least two
distinct interests at risk of damage. This is another
criterion that distinguishes general average from
particular average®. For example, in the English
case Kemp v Halliday (1866) L.R. 1 Q.B. 520, the court
held that the sacrifice must necessarily be made
to preserve the property of more than one party®*.
However, multiple interests may be held by a single
person. Section 66(7) of the English Marine Insur-
ance Act provides that if the vessel, freight, and
cargo - or any two of these - belong to the same
insurer, general average losses and contributions
are to be assessed as if those interests were owned
by different parties®.

To illustrate a situation involving only one
interest, Popova E.V. provides the following ex-
ample: a vessel is transporting seafood that has
begun to spoil. In order to preserve the cargo, the
master diverts to the nearest port before com-
pleting the voyage. This does not constitute an
act of general average, as only one interest —
the cargo owner’s — is involved, and no other
interests are at risk®. However, if the vessel were
carrying self-igniting cargo and deviated from its
route to enter a port to secure it, the expenses
would be attributed to general average. In that
case, had the cargo ignited, the interests of both
the vessel and the freight would have been af-
fected®.

Rule B of the York-Antwerp Rules (introduced
in 1994 following the Sydney Conference'®) ex-
pressly states — and Paragraph 4 of Article 284
of the MSC RF reiterates — that a common mar-
itime adventure also includes situations in which
one or more vessels are towing or pushing another
vessel or other vessels, provided that all are en-
gaged in commercial activity.

Since three interests — the vessel, freight, and
cargo — are involved in a maritime adventure,

%2 All-Union Chamber of Commerce. Collection of Decisions of the Maritime Arbitration Commission under the All-Union Chamber of
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sacrifices typically affect one of them™'. A classic
example of a cargo sacrifice is the jettisoning of
goods overboard to lighten the vessel. Another
common scenario arises when, in order to extin-
guish a fire on board, it becomes necessary to flood
the hold, thereby damaging the cargo and causing
losses™®.

The sacrifice of the vessel may be exemplified by
the use of its components as fuel or by intentional
grounding to avoid danger'®. Freight that was to
be paid, but is lost due to the loss or damage of
the cargo, is likewise considered a general average
loss™.

An important question is whether the entire se-
quence of actions must result in success. However,
the definition of a general average act in Rule A
does not require that any specific act, sacrifice, or
expenditure be proven to have contributed to the
ultimate success of the overall operation'®.

However, when reading Rule A together with
Rule XVII of the York-Antwerp Rules, it must be
concluded that the value of the contribution to
general average is calculated based on the net
real value of the property at the end of the adven-
ture, at the port of destination. This means that
if part of the common maritime adventure does
not reach the port of destination, the valuation of
the parties’ contributions becomes impossible, and
consequently, the distribution of general average
contributions cannot be carried out'.

For example, in Chellew v Royal Commission on
the Sugar Supply [1921] 2 K.B. 627, a vessel sustained
hull and engine damage, and the master brought
it into a port of refuge, incurring expenses that
could have been attributed to general average.
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However, after departing the port of refuge, a fire
broke out, resulting in the total loss of both the
vessel and its cargo. The shipowner’s claim against
the cargo owners for reimbursement of the port
of refuge expenses was dismissed, as the property
of all participants in the maritime adventure had
been lost'”. Therefore, for a general average claim
to be valid, the actions taken must ultimately be
successful in preserving the property.

Thus, all the elements that together constitute
general average have been considered. A gener-
al average act must be initiated by the master or
another authorized decision-maker, provided the
action is both intentional and reasonable. Inten-
tional actions are those that arise from the free and
deliberate choice of the decision-maker. Reason-
ableness is assessed based on what the master con-
siders appropriate under the circumstances, with
the aim of achieving the most favorable outcome
while minimizing damage. The actions must also
be extraordinary — that is, they must go beyond
the scope of routine measures associated with or-
dinary maritime risks. Additionally, such actions
must be undertaken for the common safety. It is not
required that the peril be imminent; if the master
reasonably believes that danger is likely to arise,
losses incurred as a result may still qualify as gen-
eral average. General average may also apply in
situations involving a“common interest’, where the
immediate danger has passed, but certain expenses
remain necessary to complete the maritime adven-
ture. Finally, a key condition for attributing losses
to general average is the existence of a maritime
adventure involving more than one interest, such as
the vessel, freight, and cargo, affected by the act. =
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Hapba Xpaan-MywknHa,

apbuTp, meguaTop,

NCNONHUTENbHBIN AnpekTop LleHTpa megunauun “Solis”

AHacTtacua lLinpo6okoBa,

Kenc-agMmHucTpatop LleHTpa megnauun “Solis”

PerynnposaHue ob6Liein aBapmu
B MOpCKOM apbutpaxke

AKTyanbHOCTb

OpCKoe MpaBo, YacTo paccMaTpruBaemoe
yepes NPU3My KOMMJIEKCHbIX MeXAYHa-
POAHbIX HOPM 1 KOHBEHLUI, BKNtOYaeT B cebn
MHOMECTBO YHUKAJIbHbIX NMPAaBOBbIX MPUHLNMOB,
KOTOpble perynnpyoT CNoXHble B3aMOOTHOLLe-
HUA MeXay cyfoBnagensLamu, rpy3osnagenbLa-
MW 1 cTpaxoBlwmkamu. Cpean 3TUX NPUHLMNOB
L[OKTPUHa obLien aBapun BbIfeNAeTca Kak oaunH
N3 KNIOYEBbIX NPaBOBbIX UHCTUTYTOB, BOMOLLa-
OLLMX AYX COTPYAHUYECTBA U COBMECTHOWN OTBET-
CTBEHHOCTHU, MPUCYLLUA MOPCKUM Ornepaumam.
O6wwan aBaprA BO3HMKAET B CUTyaLMAX, KOraa ans
COXpaHeHMA MOPCKOro NpeanpuATAA NPUXOANT-
CA MATU Ha Yype3BblYaliHble XePTBbl, BbIHYKAasA
3auHTepeCcoBaHHbIe CTOPOHbI MPOMNOPLNOHalb-
HO pacnpegenAaTb NOHeCEeHHble pacxofbl. OTOT
NpaBOBOM MexaHN3M NoJYEePKUBAET He TOJIbKO
COBMECTHbIN XapaKTep MOPCKOWN feATeNbHOCTH,
HO MU HeO6XOAUMOCTb MPUHATUA CrpPaBeaIUBbIX
peLueHnin B C/lyyae onacHoCTU.
BakHOCTb 06LLEel aBaprvi B MOPCKOM apbuTpa-
Xe TpyaHo nepeoueHuTb. MNockonbKy MupoBas
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TOProBAa NPoJoXKaeT PaclMPATLCA U YacToTa
MOPCKNX MHUMAEHTOB, TaKUX Kak NOoTepsA rpysa,
NnoBpeXaeHne CyloB N CTUXUIAHbIe 6efCTBMA, BO3-
pacTaeT OT rofa K rogy, 3aKOHOMepPHO BO3HMKaeT
NoTpPe6bHOCTb B CO3A4aHUN HafleXKHOW OCHOBbI AJ1A
pa3pelueHnsa KOHGANKTOB. Mo gaHHbIM MexayHa-
poaHol Mopckon opraHusaumm (MMO), 6onee 90%
MMVPOBOW TOProB/M OCYLEeCTBAAETCA NO MOPCKAM
MyTAM, UTO fienaeT HeobxoarMbIM 3ddeKTUBHOE pe-
rynnpoBaHmne MOPCKMX cnopoB. Tonbko B 2022 rogy
Ha A0S0 MOPCKUX apOUTPaXKHbIX AeN, CBA3aHHbIX
C NPeTeH3MAMMN Mo obLLen aBapun, NPULLIOCL NpU-
MEPHO 25% BCex MOPCKNX apOUTPaXKHbIX CMOPOB,
YTO OTParkaeT BaXKHeNLLYIO pOJib, KOTOPYIO 3Ta JOK-
TPWHa UrpaeT B oTpac/u.

B 3TOM CTaTbe paccMaTpPMBaKOTCA TOHKOCTU pe-
rynMpoBaHua obLLell aBapun B KOHTEKCTE MOPCKO-
ro apbutpaxa, nccnegyoTca ero nctopryeckas
3BOJIIOLNA, NPABOBblIe OCHOBbI N aKTyaNbHOCTb.
M3yyas n3eecTtHble cynebHble npeLeneHTbl U Te-
KYLLYIO CTaTUCTUKY, Mbl CTPEMUMCA NPOJNATb CBET
Ha CYLHOCTb O6OLLEN aBapny Kak UHCTUTYTa, CMo-
COOCTBYIOLLErO CPaBeASIMBOCTM N CTAOUIBHOCTU
B MOPCKOW TOprosne.



BBepgeHmne

TepmuH «obLwan aBapusa» 6bin BNepBble BBeAeH
B ynotpe6neHue B XVIl Beke. ctokm Toro, K uemy
Mbl CEMYAC NPVMEHAEM 3TO MOHATME, MPOC/IEXM-
BAlOTCA C 2MOXMN ApeBHUX paboBnagenbyeckmnx
obulects. C Hayana pa3BUTUA LUBUIM3ALUN YYacT-
HWKN MOPCKOW TOProBau CTanknUBannucb C MHOMo-
UYMCIIEHHBIMU PUCKaMK NMPY NepeBO3Ke TOBAPOB
Mo MOpIo, OT HamnajeHna NMPaToB 4O CYPOBbIX
MOrofHbIX YCIIOBMIA — B AOMOJSIHEHME K MPOCTbIM
yesioBeyeckum olmbKam. BollwenepeurcneHHble
0ONacHOCTM HepeaKo NPUBOANN K MOBPEXAEHMIO
He TOJIbKO CYA0B, HO M rpy3a, KOTOPbI OHY Nepe-
Bo3unu. CnegoBaTenbHO, NOCTENEHHO Ha3peBana
Heo6Xx0AMMOCTb B pa3paboTke pyKOBOAALLMX MPUH-
LUUNOB ANA PErynMpoBaHNA OTHOLIEHUI MeXAy
CTOPOHaMM, y4acTBYIOLMMN B MOPCKOW TOProBre,
rapaHTUpyoLwWmux cnpaBeanBoe pacnpegeneHmne
y6bITKOB, BO3HMKAIOLWWMX B pe3ysibTaTe pa3Hoobpas-
HbIX MOPCKUX MHLMAEHTOB.

Ha npoTskeHnn MHOrMX BEKOB NOpT OblT eAnH-
CTBEHHbIM CPeICTBOM PerynMpoBaHUA OTHOLLEHWA,
BO3HVKaBLLMX NPW pacnpegeneHmm yoblTKOB B pe-
3yfibTaTe MOPCKUX aBapuin. OoHUM U3 Hanbornee
YCTONYMBbIX NPUHLMMNOB MOPCKOW TOProBu, Ko-
TOPbIN NEXUT B OCHOBE COBPEMEHHOW KOHLLeNuun
obuleln aBapun, ABNAETCA UAea «NoXepTBOBaTb
YacTblo, YTOObI CNACTU Lienoe».

MoHATMe 06wen aBapun

O6uwan asapua (aHrn. general average) —
3TO KOHLeNuMa B MOPCKOM MpaBe, KoTopasa OTHO-
CMTCA K 06LWKMM YObITKaM, MOHECEHHbIM B Pe3yrib-
TaTe AeNCTBUIA, NpeanpuUHATLIX Aa obecneveHns
6€30MacHOCTM BCEFO MOPCKOro NpeanpusTus.

CornacHo cT. 284 Kogekca TOproBoro mopena-
BaHuA Poccuinckon Oepepaunn (KTM PO) obwan
aBapwusA Npr3HaeTcA Kak yObITKK, BO3HUKLLNE B pe-
3yfibTaTe HAMEPEHHO 1 Pa3yMHO NMPOn3BeAEeHHbIX
ype3BblYalHbIX PACXOA0B NN MOXKEPTBOBAHUIA,
HanpaBfieHHbIX Ha COXpaHeHKe OT obLLel onacHo-
CTV MYLLECTBA, YYaCTBYIOLLErO B 0OLLEM MOPCKOM
npegnpuaATAn. TO NMYLLECTBO BKJIOYaEeT B cebn
Kak camo CyfHO, Tak U ppaxT, a TakXKe rpys, nepe-
BO3MMbI CYyHOM.

Taknm obpa3zom, obuaa aBapua nogpasyme-
BaeT, UTO BCE YUYACTHUKM MOPCKOro NpeanpuaTus
(cOBGCTBEHHUKIM CYAHa, TPy30BnagenbLbl 1 ¢ppax-
TOBaTENN) AONKHbI COBMECTHO HECTU YObITKN,
BO3HMKILME B pe3ynbTaTe Mep, NPUHATLIX ANA

I1l. CTATbU

npeaoTBpalleHnsa 6onee cepbe3HbiX MOTepb UK
yuep6a. 3Ta KOHLEeNUMA CNocobCTBYeT crpaBea-
NMBOMY pacnpefesneHnio PacxofoB U YObITKOB
cpean BCeX CTOPOH, BOBJIEYEHHBIX B MOPCKYIO
nepeBo3Ky.

Mpu3Hakm ob6uen aBapun
B MOPCKOM npaBe

B mopckom npage yuwepb knaccuduumnpyetcs
Kak obLan aBapus, TONbKO eCin OH ABNAETCA pe-
3yNbTaTOM CO6bITMSA, KOTOPOE COOTBETCTBYET Onpe-
LeneHHbIM KpUTepUAM, YKa3blBaOLWMUM Ha OOLLYHO
aBapwuio. Kputepum cnegytouime:

1. UpesBblualiHasa cuTyauma: yobITKA JOMXKHbI
6bITb Bbl3BaHbl HEMPEeABUAEHHbBIMM PACXOAamM,
NMOHEeCEHHbIMU BO BpeMsi perica, KoTopble He Obin
3anaaHNUpPOBaHbl 4O OTNpPaBieHUA.

2. AKTUBHbIE Mepbl: NpeanpuHUMaemble gen-
CTBUA JOMKHbI OblTb NPEBEHTUBHbLIMU; MPOCTOE
BO3[epKaHne OT 4eNCTBMI HE UMEET 3HAYEHNA.

3. MpegHamMepeHHble OeNCTBUA: COObITUSA, NPW-
BeALne K NoTepe, AOJIKHbI ObITb Bbl3BaHbl Aeli-
CTBMAMM YeNioBeKa, a He CJlyyalHbIMU NnpouncLue-
CTBUAMM.

4. O6lan 6e30nNacHOCTb: OCHOBHOW LEfblo
npeanpUHMMaemMblX AeNCTBUA JOMKHA ObITb 3a-
WMTa CYyQHa, ero rpysa v CBA3aHHbIX C HAM rPy30B.

5. 061an onacHOCTb: BaXKHO, YTOObI CyLLECTBO-
BaJla KOJIEKTUBHAsA yrpo3a rpy3y; 6e3 rpysa He Mo-
»eT 6bITb 00Len onacHOCTW.

6. Pa3ymHble fencTBuUA: NpUHMMaemblie Mepbl
LOJKHbI ObITb HanpaBneHbl HAa 3GGEKTUBHYIO MU-
HUMK3aUUIO NoTepb, obecneynBas PasyMHOCTb
W LeneHanpaBieHHOCTb AeNCTBUI.

B kauecTBe NprMepOB MOXHO NPUBECTM Cneay-
loLLMe 0bCToATeNbCTBA:

1) 3axop, cyaHa B MPOMEXYTOUHbIN MOPT uUnn
BO3palleHne B NOPT OTMNPaBAEHUsA; YObITKU —
3aTpaTbl B NOPTY-y6exuLLe, CTOMMOCTb Neperpy-
30YHbIX onepaun;

2) TyweHme noXapa Ha CygHe — noBpexaeHmne
Tex yacTeln cyfiHa, KoTopble He Oblnin B OrHe, 3aTo-
nneHve cygHa;

3) BbiGpacbiBaHMe «3aKOHHOTO» rpy3a 3a 6opT
B LieNsIX crlaceHus oT o6LLeil onacHOCTY;

4) neperpyska rpysa un gpyroro nmyuiecTtsa
B C/lyyae HaxoXKAeHUA cygHa Ha menu u ywepb,
NPUYMHEHHDIN NPY CHATUWN CyAHa C MeNU, eCIv No-
cagKka CyfHa Ha Menb Obina Heobxoauma B LieNsAx
crnaceHnsa cygHa n rpysa;

5) BO3HarpakgeHve cnacatensam.
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PacnpepeneHune y6biTKoB

Ba’KHbIM KOMMNOHEHTOM 06LLel aBapnmn ABNAET-
CA cnpaBeasivBoe pacnpegeneHve yooiTkos. YacT-
Hble YObITKYM, KOTOPbIE 3aTParnBaT TONbKO OfHY
CTOPOHY, HECET UCKNIUNTENBHO 3Ta cTopoHa. Oa-
HaKo yObITKM OT O6LLel aBapun, BO3HMKLLINE B pe-
3ynbTaTe 4eNCTBUN, NPeaNpPUHATbIX AN1A CnaceHns
BCEro npeanpuaTuA, NPonopLMoHanbHO pacnpe-
LEeNnATCA MeXay CTOPOHaMK, 3aMHTEPECOBAHHbIMM
B perice, B COOTBETCTBUN CO CTOMMOCTbIO UX COOT-
BETCTBYIOLWUX UHTepPecoB. MNogpobHble npumepsl
3TWX PacyeToB, a TakXKe NCnosibsyemble Gpopmybl
MO>XHO HalnTu B PykoBopacTBe no obLwym aBapusm,
ony6nnkoBaHHOM MeXXayHapoAHbIM MOPCKMM KO-
mutetom (MMK).

YTo6bl NpounnocTpupoBaTb 3TOT NPUHLUMM,
npeacTaBuM CUTyaLnio, B KOTOPOW CyaHO nepe-
BO3WT rpy3, NprHagnexalmnin HECKOJIbKMM CTOPO-
Ham. Ecnu yacTb rpysa Bbi6pacbiBaeTca 3a 60pT,
yTobbI CNACTV CYAHO OT 3aToneHus, yobITKn He-
CET He TONIbKO Bnagenew, 3Toro rpysa. Obuwas cym-
Ma YObITKOB MPONOPLNOHANIBHO AeNUTCA Mexay
cypoBnagenblem, Bnagenbuem BbIbpoLIEeHHOro
3a 60pT rpy3a v BnagesibLamMmm OCTaBLLErocs rpysa
NcxopA U3 OTHOCUTENbHOWM CTOMMOCTU UX COOTBET-
CTBYIOLLMX BKJIAZI0B.

LleHTpanbHoe MecTo B 3TOM npouecce 3aHu-
MaeT gucnawep (Mnm, Kak ero MHoraga HasblBatoT,
«PErynupoBLLMK»). O6bIYHO Ha3HAYaEMBbIN CYAO0B-
nagenbLem, 3TOT CNeLNanmncT UrpaeT peLlatoLLyto
ponb B CNpaBeannBoM onpeaenieHnmn u pacnpe-
LeneHnn B3HOCOB B obLyio aBaputo. becnpu-
CTPACcTHOCTb U HE3ABUCUMOCTb MMeIT NepBo-
cTeneHHoe 3HauyeHue anAa paboTbl gucnawepa.
Cneuunanuct TwaTtenbHoO cobupaeT BClo Heobxo-
AVIMYI0 JOKYMEHTaLWI0, BKJTOYasA OTYETbl MHCNEeK-
Topa 06 aBapun, CyAOBbIE Y MALLNHHbIE XXYPHabI,
3asABneHne KanuTtaHa (4acto B opme MOPCKOro
npoTecTa), cepTudurKaTbl, OTHOCALMECA K CYOHY
N rpy3y, a TakXKe JOKYMEHTbI, MoATBepXaatoLme
CTOMMOCTb Fpy3a M UMYLLECTBEHHbIN UHTEpPEeC
¢dpaxToBaTtenei. B ntore gucnawep orseyaer
3a c60p B3HOCOB OT BCEX CTOPOH U pacnpegene-
HMe CpeaCcTB B COOTBETCTBUM C PAaCCUUTAHHbIMK
nponopunaMmn. Ha npoTs»eHnn BCero 3Toro npo-
Lecca ancnallep NoAAEPKMBaAET OTKPbITYIO CBA3b
C yYaCTHUKamu, perynapHo coobuias o xofe pa-
60Tbl. Camu ke B3HOCbI Ha 06LLyto aBapuio fena-
I0TCA Ha cyeT gncnauepa nMbo noaTBepKaatoT-
cA 6aHKOBCKOW rapaHTuen / rapaHTuen cTpaxo-
Bon KomnaHun. Dopmbl rapaHTUin NpruBedeHbl
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B PykoBogacTee no o6uwein aBapun MexayHapoga-
HOro MOPCKOro KommTeTa.

PaccmoTpurM HeKkoTopble NprMepbl CyaebHbIX
[en, CBA3aHHbIX C 06LLe aBapuen.

Stroyservice Trading Limited (Kunp)
v. 000 CK «OPBUTA» (N° A40-101639/19-43-928)

B naHHOM fiene paccmaTpuBanca NCK O Bbinarte
B3HOCOB MO 06Len aBapun. 9 okTabpa 2018 roaa
cyaHo «<HUJTA» nonyumno nospexaeHnsa Kopnyca,
yTO NpPKBENO K 3aTonneHuto. CyaHo 1 ero rpys 6uiu
Bnocneactemumn cnaceHol OIbY «Mopckas cnaca-
TeNbHaA cNy»k6a», nocsne yero 6bi10 06BABNEHO
06 obuieit aBapun 30 okTAGpAa 2018 roga. Komna-
Hua Stroyservice Trading Limited, Bnageney rpysa,
obpaTnnack 3a CTPaxoBbiM BO3MELLEHUEM K CTPa-
xoBLwrKy OO0 CK «OPBUTA», 4To6bl NOKPBITH CBOV
B3HOCbI MO obLleln aBapuu.

OfHaKo CTpaxoBLWMK BbIABMHYN ABa KO-
yeBbIX BO3paxeHuA. Bo-nepBbix, CO CCbINKOM
Ha paccnefoBaHue PocTpaHCcHaa3o0pa OH yT-
Bep»KAan, uto aBapusa 6bina BbiI3BaHa Ypesmep-
HOWN KOppO3nen, 4to caenano CyagHO Henpwu-
rogHbIM K NjiaBaHUIo B COOTBETCTBUN CO CT. 124
KTM P®. Bo-BTOpbIX, CTPaxXxOBWWUK OCnopu
OLEeHKY CyAHa, NCNONIb30BaHHY0 Npu pacye-
Te obuien aBapuu, 3aABMB, YTO 3aBUCMMOCTb
oueHLlMKa OT OLUEeHKN cyaoBnagenbua nome-
Wana Hagnexkawemy pacyeTy obuein cymmbl
CTpaxoBoOro B3Hoca. Bnageneu rpysa Bo3pasun,
YTO BO3paXKeHMe 0 HeMOPEXOAHOCTH ABNAeTCA
HefeNCcTBUTENbHbIM, MOCKOJIbKY eMy He 6blfo
M3BECTHO O COCTOAHUM CyAHa.

B utore cygbl OTKNOHUNN TpeboBaHUA rpy3o-
BNlagesibLa O CTPaxoBOM Bo3MelleHun 18 ceH-
TA6pA 2019 roga, 27 AHeapa 2020 roga v 26 man
2020 roga. PelweHne cyna 3aBmceno ot Toro, corna-
CUTCA N CYAbA C AOBOAAMM CTPaXOBLUMKa OTHOCK-
TeNbHO HEMOPEXOAHOCTN CYiHA U HeNpaBUIbHOM
OLeHKY 06Len aBapun. [laHHOe feno nogyepKmea-
€T CNOXHOCTb TPebOoBaHMI MO 06LLe aBapun, 0Co-
6eHHO Korga peub NgeT 0 MOPEXOAHbIX KayecTBax
CyQHa N TOYHOWN OLIeHKe CTOMMOCTM.

000 «Konmyp CI16» v. 000 «CK «Coanacue»
(N2 A56-102256/2018)

7O Aeno Kacanocb cnopa o Bbinaatax no ob-
el aBapvm Nocne MHUMAEHTa C CyaHOM «ABpay».
18 AaHBapAa 2018 roga Ha yKa3aHHOM CyfHe OTKa-
3ano cuenneHne, YTo NPUBENO K NoTepe pyneBoro



Knacca v co3gaHuio aBapunHom cuTyaumnm, To ectb
cepbe3Hon yrpo3e ana cygHa. boinu npueneyeHsl
cnacaTesnibHble cNyX0bl, KOTopble OTOYKCMpoBanu
cynHo B 6e3onacHoe mecTo. 2 dpeBpana 2018 roga
6binla NofaHa geknapaumnsa o6 obuen aBapuu,
B KoTopon 000 «Kopabnu n nogn» BbICTYNano
B KauecTBe gucnaluepa.

CrpaxoBwmk 000 «CK «Cornacue» oTKIOHUN
TpebGoBaHMe O BbiNjaTe CTPAaxOBOro Bo3Melle-
HUs No oblien aBapun, MOTUBUPYS 3TO TEM, UTO
HemopexoaHble KayecTBa CyfHa, B YaCTHOCTU
OTKa3 cuenneHusa B pesynbTaTe eCTeCTBEHHOro
N3HOCa, NPenATCTBOBaNM cTpaxoBaHmio. OfgHaKo
000 «KoHTyp ClMb» npeacTaBuio yoegmTenbHble
[oKa3aTenbcTBa obpartHoro. PaccnegoBaHue Poc-
TpaHCHaA30pa Nokasaso, YTo NOoJIoMKa cuense-
HUA Npou3owna 13-3a ygapa rpebHoro BMHTa
O MOABOAHbIN 0O6BEKT, YTO ObINO NOATBEPXKAEHO
He3aBUCUMMbIM 3KcnepTom 13 focygapcTBeHHOro
YH/BEpPCMTETA MOPCKOIO 1 peyHoro Gpnota MmeHu
agmupana C.0. Makaposa v nocnegyowmm Bogo-
Na3HbIM OCMOTPOM.

7 maa 2019 ropa cyn BblHEC peLleHre B Nosb3y
000 «KoHTyp CIBb», 0653aB OO0 «CK «Cornacue»
BbINIATUTDL 3asB/IEHHbIE CTPAXOBble B3HOCHI MO 00-
wen aBapun. OgHako nNpu nogave anennauumn
OKOHYaTesnbHasA Cymma BO3MelLeHNA Oblia ymeHb-
WeHa Ha cymmy $paHLIn3bI Mo nonucy. 3To aeno
nogyepKrBaeT BaXKHENLYI0 POsib HE3aBUCUMBbIX
paccnefoBaHUiA N 3aK/IOYEHNI SKCNEPTOB B pas-
peLLIeHNN CNTIOXHbIX CMOPOB, CBA3aHHbIX C NPeTeH-
31AMUM Mo obLel aBapUN 1 OLIEHKON MOPEXOHbIX
KauecTs cyaHa.

Akari Free Port Ltd.
V. [NAO «CAK «3HepzozapaHm»
(N2 A40-221349/19-68-1450)

B gaHHOM cnyyae BO3HWK Crop O CTpaxo-
BOM BO3MELLEHNWN PAcXoAoB Mo obuen aBapuun.
28 HoAbpsA 2017 roga Ha cygHe «YMYT» npousowwen
OTKa3 ABUraTesis, uto notpeboBaso 3axona B NopT-
ybexuue. eknapayna o6 obwen aBapumn bbina
ony6nukoBaHa 1 gekabpa 2017 ropa.

MpumeyaTtenbHo, YTo rpy3ononyydatens (Akari),
¢dpaxToBaTenb 1 cygoBnagenew 4OCTUMN MUPO-
BOrO COrJlalleHnA OTHOCUTENbHO pacnpegeneHuns
pacxodoB Mo obLen aBapum, KoTopoe Bnocsea-
cTBUM 66110 0OfO6PEHO cTpaxoBLMKoMm. HecmoTpsa
Ha 3To cornaweHwue, SEVEN SEAS & CO. LTD., Ha3Ha-
YeHHbIN gucnaluep, He Npounssoaua GpopManbHON
KOPPEKTUPOBKM.

I1l. CTATbU

24 anBapna 2020 roga cyn oTKNoHWUN uck Akari
O BbIMJIaTe CTPAXOBOro BO3MELLEHWA; peLLeHne
6b1SI0 OCTABJ/IEHO B CUe B anefIaLuNOHHOM Mo-
pagke 28 niona 2020 roga. OTcyTcTBUE OPULN-
aNlbHOW KOPPEKTUPOBKM Mo obLien aBapuu, He-
CMOTPSA Ha HanM4yre MUPOBOTO COMALLEHNA MeXAY
3aMHTEepPeCOBaHHbIMU CTOPOHAMM, N MOCNYXKWITO
OCHOBaHMeM Ana pewenus cyaa. laHHoe pa3bu-
paTenbCTBO NOJYEPKMBAET BaXKHOCTb MOJSIHOTO
N Hagnexawum obpa3om 3aJOKYMEHTUPOBAHHOIO
npoLiecca KOPPEKTMPOBKIM MO 06LLEN aBapuK, faxe
€CJIN KaXKeTcA, YTO MMPOBOE COrJalleHne pa3peLua-
€T OCHOBHOW Cnop.

000 «bappyc Jlooxxucmukc»

v. AO «Cmpaxoeoe obuwjecmeo 2azosoli
npomebiwaIeHHOCMu»

(N2 A40-291576/19-67-1287)

B ykasaHHOOM pa3bupaTtenbcTBe paccmaTpu-
BaJICA CMOp O rapaHTUM BbINaTbl B3HOCOB MO 06-
wen aBapun. 23 asrycta 2019 roga Ha cyaHe
Beautrophy npou3sowen oTKa3 rnaBHoro gsurare-
ns, B pe3ynbTaTe Yero cyaHo pgpendorano B Mope.
CnacaTenbHble cnyX6bl OTOYKCMpOBanu CygHO
B nopT-ybexuue Ha Wpn-NlaHke gna peMoHTa.
MNocne pemoHTa cygHO npocfiiegoBano B nNopT
pa3rpysku. B ceHtabpe 2019 roga 6bina coctas-
neHa geknapaumsa o6 obuieit aBapum, B KauecTse
COCTaBUTENA KOTOPOW Obl1 Ha3HauyeH gucnawep
Groninger Welke Janssen Sworn Average Adjusters
(HnpepnaHgabl). Bnocneacteum gucnawep 3anpo-
cun'y OO0 «bappyc JTogKMCTUKC» B3HOCbI NO 06-
e aBapuu, 4To 1 Npegnonaranoch.

AO «CtpaxoBoe 06L1ecTBO ra3oBol NPOMbIL-
NEHHOCTW», ABAAOLLEEeCA CTPAXOBLLMKOM, OTKa3a-
NOCb NPefoCTaBUTb FAPaHTMIO MO STUM B3HOCAM.
OTka3 6bl71 060CHOBAH HECKONIbKUMW apryMeHTa-
MM: OTCYTCTBME CTPAxXOBaHMA KacKo y CyAiHa; OT-
CyTCTBUE Heobxoaumoro obsasaTenbcTBa No obe-
cneyvyeHunto 6e3o0nacHOCT (CO CCbIIKOM Ha CT. 273
KTM PO®); HeqocTaToUHble fOKa3aTeNbCcTBa 0bLen
OMNacHOCTW, YrpoXatoLLen Kak CyaHy, Tak 1 rpysy;
OTCYTCTBUE JOKa3aTenbCTs, NOATBEPKAAIOLMX
CNoCcobHOCTb cyfoBnafdenbLla COXpPaHUTb rpys;
WCKJIIOYEHME NOTePb, CBA3AHHbIX C ABUraTeNieM,
13 obLLell aBaprK; OTCYTCTBYE MOBPEXAEHWNI CyIHa
WNKY rpy3a, a Takke B KOHEYHOM cYeTe OTCYTCTBUE
Npu3HaHHON o6LLen aBapun.

13 pekabpa 2019 roga cyn ocTaBun B CUJle OTKa3
CTpaxOoBLLUMKa NPeAOoCTaBUTb rapaHTUIO, U 3TO peLLeHre
6b110 NoATBEPKAEHO B aneniALMOHHOM NopsaaKe.
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YKasaHHOe Oeno BblABMraeT Ha MepBbli MiaH
cTporne Kputepuu K npeabfaBieHuto obo-
CHOBAHHOTO TpeboBaHUA Mo obLlen aBapuun
1 obecreyeHunio BbIMAT, NoguYepKnBas Heobxoam-
MOCTb AI€MOHCTPaLUM oYeBUaHOM obLel onac-
HOCTU 1 cObnoAeHNs YCTAHOBIEHHbIX MOPCKUX
NpPaBOBbIX NPUHLMIMOB.

Alize 1954 and another (Appellants)
v. Allianz Elementar Versicherungs AG
and others [2021] UKSC 51

Mo naHHOMy Kency BepxoBHbin cyg Coepum-
HeHHoro KoponescTBa paccMoTpen Cnop, BO3-
HUKWWN B cBA3M ¢ cygHoMm CMA CGM LIBRA. CygHo,
cneposaBuwee 13 Kntaa B [OHKOHT, Ceno Ha menb
3a npegenamm 0603HavYeHHoro ¢apeatepa 18 mas
2011 roga. Mocne o6bABNEHUsA 0OLLen aBapun Cy-
[0BnagenbLbl NOMbITaNMNChb B3blCKaTb B3HOCHI 33 06-
LYo aBapuio C BnagesnbLes rpysa.

Cyn nepBoOW MHCTaHUMW NPU3HaN CyaHoO Henpu-
rogHbIM K MjlaBaHuio 13-3a oWMOGOYHOro niaHa
MapupyTa. B anennauun cynosnagenbLpbl yTBEPXK-
Janu, YTo Nocafka Ha Mefib MPOon30LLIa B pe3ysb-
TaTe HaBMraLUWOHHOM OWMOKU U XaNaTHOCTK, YTO
nognagaet nof UCKN4YeHne, npegycMoTpeHHoe
npasunom 2(a) ct. IV laarckmx npasun, KOTopoe oc-
BOOOXaeT cyfoBnafenbLeB OT OTBETCTBEHHOCTU
3a YObITKY, BO3HVKLUME B pe3yfibTaTe XanaTHOCTU.
BepxoBHbIN Ccyq B UTOre NOCTaHOBWI, YTO HEOCTO-
POXHOe ynpasfeHne CyqHOM AeNCTBUTENIbHO MOXeET
NPUBECTU K HapYyLUEHMWIO MOPeXoaHOCTU. B yacTHo-
CTW, CyA, NOAYEPKHYI, YTO HanMume 1 UCNosnb30Ba-
HMe TOYHOrO NfaHa MapLUpyTa ABAAIOTCA BaXKHENLUIN-
MU 311eMeHTaMn MOpPeXofHOCTU. Vick cyaoBnagenb-
LieB 0 BO3MelLeHN obLLel aBapum Obl1 OTKIOHEH.

ITO peLleHne pa3bACHAET B3aUMOCBA3b MeXay
HaBMIALMOHHbIMU OLINOKAMU, HEMOPEXOAHOCTBIO
CydHa 1 NpaBoOM Ha BO3MeLLeHne pacxodos no ob-
Len aBapun B COOTBETCTBUN C 3aKOHOM Benuko-
6puTaHM O MOPCKOI NepeBo3Ke rpy3os 1971 roaa,
BKJTIOYaOW MM npuHumnbl Faarckux n Maarcko-Buc-
BMIACKNX NpaBw.

Mitsui & Co Ltd and others (Respondents)
v. Beteiligungsgesellschaft LPG Tankerflotte
MBH & Co KG and another (Appellants)

YKa3zaHHoe cynebHoe pa3bmpatenbCcTBO Ha-
Yyanocb BOKPYr cnopa O Bbinsiatax no obuen
aBapuun nocsie NMPaTCKoro HanageHna Ha CyaHo
LONGCHAMP B aHBape 2009 roga.
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CynoBnagenbLibl 3aniaTunun BbiKyN B pa3mepe
1,85 MITH fONNapoB, YToObl 06ecneUnTb 0CBOOOX-
[AeHue cyHa. OTa CyMmma 6binia 3HaunUTeNbHO HIKe
nepBoHavanbHoro TpeboBaHNA NMPATOB B 6 MJIH
LONNapoB, Yero yaanocb Jo6UTbCA B pesysbraTe
neperosopoB. CygoBnagenbLbl 06bABMAN 06LLYI0
aBapuio, TpebyA BO3MELLEHMA PA3INYHBIX PACXO-
[0B, MOHECEHHbIX BO BPEMs NepPeroBopoB U B ne-
puoa HaxoXAeHUs B NJieHy, BKoyas 3apaboTHyo
nnaty aKkMnaxa (c 6o0Hycamu 3a puck), NuTaHune,
pacxofHble MaTepuranbl U TOMNJIMBO, — 3TO pPacxoabl,
KOTOpble CYMTAOTCA MOHECEHHbIMY BMECTO BbiMnia-
Tbl 6oNiee KpPYMnHOro BbiKyna.

Bnagenbupl rpy3a ocnopunu UcK, yTBepxaas,
YTO NepBOHaYasIbHBIN BbIKYMN B pa3mepe 6 MIH JO0I-
napoB 6b11 HEO6OCHOBAHHBIM PACXOA0OM, He OT-
HOCAWNMCA K obLlel aBapuu, YTo AenaeT nobble
nocnegyiowivie Mepbl MO SKOHOMUN HEYMECTHbIMU.
Cyn nepBO MHCTAHLUMK BCTajl HAa CTOPOHY CYAOB-
nagenbues. OgHako ANennALMOHHbIN Cyd OTMEHUN
3TO pelleHne, NOCTaHOBUB, UTO B3HOCHI MO 00LLeNn
aBapun OOJKHbI ObiTb OrpaHUYeHbl GaKTUUYECKU
BblNjlayeHHbIM BbIKYMOM.

BepxosHbiln cyg CoegnHeHHoro KoponescTBa
B KOHEYHOM CUYeTe OTMEHWN peleHne Anenns-
umoHHoro cyga B 2017 rogy. Ha ocHoBe Mopk-
AHTBepneHcKnx npasun 1974 roga cyn noctaHo-
BUJ1, UTO Pacxofbl, MOHECEHHble BMECTO APYrux
[pacxof0oB, KOTOPble MOXKHO ObIs10 6bl KBanUbUL K-
poBaTb Kak 06LLyto aBaputo, camu no cebe nmetot
NpPaBo Ha BbiMAaTy B3HOCOB MO 06LLel aBapun He-
3aBUCUMO OT NOTEHLMANIbHOW SKOHOMUM ANA ApY-
rmx nHTepecos. Cya NOCTaHOBUI, UTO, AaXe ecnn
nepBoHavyasbHoe TpeboBaHMe O BbiKyne 6biN0
NpW3HaHO HEOOOCHOBaHHbLIM, NOC/IeAYOLWME Ael-
CTBMA, NPeANpPUHATbIE A yMeHblueHUA yulepba
(CHMXKeHMA CyMMbl BblKyma), OblIn 3aKOHHbBIMM
nonbiITKaMy NpPeaoTBPaTUTbL 00LYyI0 aBapuro —
CflefoBaTenbHO, CBA3AHHbIE C 3TUM PAacxoAbl 6binn
BO3MeLlaembl.

OTO feno co3faeT BaXKHbIN NpeueneHT B OTHO-
LUEHNN Pa3Mepa B3HOCOB MO 06LLEeN aBapun B CU-
Tyauusx, CBA3aHHbIX C BbIMAATON BblKyMa nMpaTam.

St Maximus Shipping Co Ltd v. AP Moller-
Maersk A/S [2014] EWHC 1643 (Comm)

Kommepuecknii cyn AHrnm 1 Yanbca paccmoTtpen
TOJIKOBaHWE rapaHTUINHOIO NMCbMA, KacaloLlerocs
B3HOCOB Mo obuien aBapun. AP Moller-Maersk A/S,
6ynyun dpaxToBaTtesiem, Hanpaswuna rapaHTUHOE
nrMcbMo cypoBnagensuam, St Maximus Shipping Co Ltd,



00513aBLUMICb OMJIATUTb «COOTBETCTBYIOLLYIO A0SO J1O-
6bIx COOPOB Mo 0OLLEN aBapUK U/ CrieLnasbHbIX
COOPOB <...>, NPUUNTAIOLLNXCS C MPY3a, EFO rPy300T-
NpaBUTENIEN UM BNAJENbLEB B COOTBETCTBUM C NOATO-
TOBJIEHHbIMM [ieneLamMm Ha3HaueHHbIMM ancreTyepa-
MW». ITa rapaHTUA CopeprKana CCbIIKY Ha CoralleHme
0 ppaxToBaHuM ot 16 aBrycta 2004 roga 1 COOTBET-
CTBYIOLLME KOHOCAMEHTDI.

Bo3HMK cnop no noBoay TONIKOBaHUA TEPMU-
Ha «Hagnexauwana nponopunsy». @paxToBatenm
yTBEpPKAanu, UTo 3TO OrpaHNYMBaET UX OTBET-
CTBEHHOCTb CYMMOM, MPUYNTAIOLLENCA UM MO 3a-
KOHY, NCXOAA 13 UX NPONOPLNOHANbHOW AONK
B oOLLel aBapuu, KoTopas bbia MeHbLUe CYMMbl,
yKa3aHHOW B OKOHYaTeNbHON KOPPEKTUPOBKE
obulein aBapuun («oTnpaska»). Cygosnagenbupbl,
HanpoTWB, YTBEPKAANW, YTO rapaHTusa 06A3bI-
Basia ¢ppaxToBaTesieli BbINIATUTb MOJTHYIO CYyMMY,
YKa3aHHYI0 B OTMpaBKe.

Cyn BCTan Ha CTOPOHY CyAoBnafenbLeB, NocTa-
HOBWB, UTO FapaHTUINHOE NNCbMO NpeAcTaBnseT
coboli 6e3ycnoBHoe 06A3aTeNIbCTBO BbIMIATUTD
CYMMY, YKa3aHHY10 B genelle. AprymeHTauma cyga
nopapasymeBasia B3auMHYI0 lOFrOBOPEHHOCTb: eC/n
B coobueHnn 6bina 3aBbllleHa OTBETCTBEHHOCTb
¢dpaxToBaTenen, OHM MO NOTPeOOBATL BO3ME-
LieHnA oT cyaoBnagenbLes. M HaobopoT, ecnin B co-
o6LweHnn cymma bbina 3aHmXKeHa, paxToBaTenu
HeC/I1 NOJIHYI0 OTBETCTBEHHOCTb B Pa3Mepe CyMMbl,
yKa3aHHOW B COOOLLEHNM, HE3AaBUCUMO OT MX NPO-
NopuUMOHanbLHOM JONN.

ITOT cyyall JaeT ueHHoe pa3bsACHEHUE OTHO-
CUTENIbHO TONIKOBaHMA GOPMYNIMPOBKY rapaHTun
B KOHTEKCTE yperynMpoBaHus obLyen aBapumn.

Heno AO «TClIK» v. OO0 «AHmMpaKc»
(N2 A51-5481/2022)

30 aBrycTa 2023 roga MATbIn apObuTpakHbl
anennAuMoHHbIN cyg (r. BnagmBocTok) paccmotpen
nck AO «TCMK» (ppaxToBatens) K OO0 «AHTpaKC»
(cynoBnapeneu) o B3bICKaHWM YObITKOB M HEOCHOBA-
TenbHoM oboraweHumn. Cygosnagenew npegbasu
BCTPEUHbIN NCK O B3biCKaHWK ¢ppaxTa no Jorosopy
TaliM-yapTepa, CTOMMOCTY TOMJIMBA, CYAOBOIo Mac-
na v ycnyr cnytHukoson ceasn. OO0 «AHTpakc»
Bnageet cyaHom «lpuropuii JloByos». Mexgy HUm
n ¢paxTtoBaTesieM Obl 3aKoUeH goroBop dppax-
TOBaHWA CyaHa Ha BpeMms (TarM-4yapTep) 4N nepe-
BO3KU rpysa.

6 pekabpa 2021 roga CyaHO BbILWIO U3 NOP-
Ta C rpy30M Mo HanpasneHuio B NopT Kopcakos.

I1l. CTATbU

8 nekabps cygoBnageney M3mMeHWUN pencoBoe 3a-
JaHVe 1 HanpaBwun CyaHO B 3anuB Yackas ly6a.
21 pekabpsA ocyLecTBneHbI BbIrPy3Ka rpy3a 1 no-
rpy3sKka gpyroro rpysa Ha 60pT, nocne yero cygHo
HanpasuioCb B HOBbIN NOPT. B nyTn cnegoBaHnsa
B panioHe OXOTCKOro MopsA CYLHO LU0 CBOUM XO-
[OM, B TOM Umncile cpeau nbaa; € 26 gekabpa cygHo
ApenidoBano cpeam nbaa, a 27 aekabps nogowno
K oCcTpoBy JHrenbma. Cuntas, 4to CyHO Haxo-
ONTCA B MOPE BO NibJlaX, CyQoBNajeneL BbiCTaBU
dpaxToBaTtento cyeT B LenAx OYyKCMPOBKU cygHa.
OpaxToBatenb cyet onnatun. 4 AHBapA 2022 rofga
B parioHe OCTpOBa YTUumMi KanutaH cygHa nogan
CcurHan 6e4cTBuA, Tak Kak OYKCMp BbILWes 13 CTPOS.
Ha cnepyrowun geHb skmnax cygHa 6bii 3Bakym-
pOBaH BEPTONETOM, a CyJHO OCTaB/IEHO B MOpe
[10 BECHBbI.

(MpaxToBatesnb yBefOMWN CYAOBNagenbLa o pac-
TOpKeHnn foroBopa u notpeboBasn BepHyTb cpes-
CTBa 3a OYKCMPOBKY CYAHa, TaK KakK ycyra He 6bina
OKasaHa. B anpene 2022 roga cynosnageney Ha-
Wwen cygHo, obecrneumnn ero HOBbIM 3KUMAXKEM
n goctasun B nopt Haxoaka. Cynosnageney 06-
patunca K GpaxToBaTento CO BCTPEUYHbIM NCKOM,
rosaras, 4to CyaHo 6b110 B apeHae y dpaxToBaTens
0o 24 mioHa 2022 ropa.

CynoBnapgeney He xoTen oTaaBaTb AeHbruy,
nepepaHHble anA 6ykcmposky cygHa. OH no-
naran, Yto feHbru 6bInM HanpaeBneHbl Ans cna-
ceHuA cypHa u3 negadoro nneHa. OgHako cyq
He cornacumnca C nosvuven cygosnagenbla
W NOACHW, YTO 3TO He NCKIIoYaeT Npasu o Npu-
MEHEHMN HeEOCHOBATENIbHOro oborauleHus, Tak
KaK Cy4HO He 6blsIo CMaceHo B TOT MOMEHT U yC-
nyru no 6yknpoBke He 6binn oka3aHbl. CynoB-
nafeney nonarasn, 4to K JaHHOMY Cjlyyato Heob-
XOAMMO MPVMEHNTb NPUHLNMbI 06LLel aBapun.
B yacTHOCTHM, K TaKMM pacxofam cygoBnageney
OTHeC pacxofbl Ha 3BaKyaL o 3KMNaka cyaHa
W CYMTan, YTO NX HYXXHO BblYeCTb UX Nepeymnc-
neHHoro ¢paxToBaTenem aBaHca Ha OyKCMPOBKY
cypHa. Cyg nocynTan, 4yto 4eNCTBMA MO JOCTaBKe
CyAHa B nopT Haxogka HOBbIM SKMMNaXXeM Heslb3A
Npu3HaTb CNacaHMeM CyAHa, MOCKONbKY CyAHO
NPUGLINO CBOMM XOA0M.

Cyn OoTMEeTWUJ1, YTO B pamMkax obLeln aBapumn
JOMmKHa OblTb COCTaBNeHa Aucnaiia, NpuBneYeH
Avcnawep. B gpene oTcyTcTBYIOT JOKa3aTenbCTBa
TOrOQ, YTO 3TN CO6bITUA Npom3ownu. O6was aBapus
He 6blia ycTaHoBNEHA. 13-3a 3TOro cyp nocumTan
NpaBWSIbHbIM BEPHYTb aBaHC Ha BYKCMPOBKY CyfHa
1 B3bICKaTb ero ¢ cygoBnagenbLa.
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3akKnuyeHue

PerynupoBaHue obuieli aBapun B MOPCKOM ap-
6uTpaxe npeacraBnsaeT cobow yHUKanbHoe nepe-
ceyeHMe MOPCKOro npaBa, 4OrOBOPHOro fnpasa
N MEXOYHapPOLHOrO paspeLleHna CnopoB. XoTb
3TOT NpoLuecc 1 NpeasiaraeT 3HaunTeNbHble Npen-
MYLLEeCTBa C TOYKM 3peHuns 3PpPpeKTMBHOCTU, KoMe-
TEHTHOCTW 1 KOHOMAEHLMANBHOCTM MO CPAaBHEHNIO
C TPaALMOHHbBIMU CyAebHbIMK pa3bupaTenbCcTBa-
MM, OH He NINLLEH ONpeaeneHHbIX HECOBEPLLEHCTB.
CrnoXHoCTN, cBA3aHHble C onpepeneHnem obLuen
aBapuu, TOYHOW OLIEHKOW YObITKOB 1 CnpaBeasiv-
BbIM pacrnpeneneHneM B3HOCOB, TPEOYIOT riyboKo-
ro NOHUMaHMA MOPCKUX KOHBEHLUI, HaLMOHasb-
HbIX 3aKOHOB N KOHKPETHbIX YCJIOBUIA COOTBETCTBY-
lowmx KoHTpakToB. CyaebHble pa3burpatenbcTsa,
PacCMOTPEHHbIE B 3TOWN CTaTbe, 4EMOHCTPUPYIOT
LUNPOKMIA CMEKTP CMOPOB, KOTOPbLIE MOTYT BO3HMK-
HYTb: OT pa3Horfacuii No Nosody CyLlecTBOBaHUA
obuien yrpo3bl o Npo6siem, CBs3aHHbIX C OLIEHKOW
aKTVBOB ¥ TOSIKOBAHVEM JOTOBOPHbIX MONIOXKEHWIA,
Ponb gncnawepa Kak HEMTPasIbHOrO 1 OMbITHOFO
nocpeaHnKa NMeeT NepBOCTENEHHOE 3HaUeHne
AnA obecneyeHna cnpasennuBoro n 3ppexkTus-
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HOro pa3speLleHns CNOpPOB, OAHAKO BEPOATHOCTb
BO3HMKHOBEHWA CMOPOB, CBA3aHHbIX C BbIBOJAMY
Ancnallepa, CoXpaHsaeTcA.

Pa3BuTMe MopcKoro npaea un apobuUTpakHom
npakTuky 6ygeT n ganblue okasblBaTb BANAHKE
Ha perynupoBaHue obweln aBapun. Bce 6onee
AKTUBHOE MCMNONb30BaHME CTaHZAPTU3NPOBaAH-
HbIX NPaBuUn, Taknx Kak Mlopk-AHTBepneHcKkue
npaBwma, U pasBuUTUE CNeunann3npoBaHHbIX ap-
OUTPaXKHbIX LLIEHTPOB U LIEHTPOB Meaunaumun, oob-
nagatioLlmx onbITOM B MOPCKUX BOMpocax, oyayT
cnocob6cTBOBaTb 6oMbLIEN NOCcNefoBaTeIbHOCTU
N npeackasyemocTu.

OpHaKko npurcyLymMe MOPCKNM MPOUCLLECTBUAM
CNOXXHOCTK 1 pa3Hoobpa3me 3aTparMBaembix NH-
TepecoB NoTpebytoT NOCTOAHHbBIX YCUWIA MO COo-
BEpLIEHCTBOBaHMIO npoueayp U obecneyeHmto
cnpaBeanBoro 1 3gpPpeKTUBHOIO paspeLleHns STUX
cnopos.. ONTUManbHOE yperynmpoBaHue npeTeH-
3UI Mo 06LLel aBaprn OCTAETCA XN3HEHHO BaXKHbIM
AN NoAAep»KaHnsA CTabUNIbHOCTU U LeNOCTHOCTY
MeXAYyHapOA4HOW MOPCKOM TOProB/u, a NOCTOAH-
Hoe ynyulleHne MexaHW3MOB yperynnpoBaHus
CNOPOB ABMAETCA KNIOYOM K YNPaBIEHWIO 3TUM
CNOXKHbIM NPaBOBbIM NaHAwWadTOM. B
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Regulation of General Average
in Maritime Arbitration

Relevance

aritime law, often viewed through the prism of

complex international rules and conventions,
encompasses many unique legal principles that
govern the intricate relationships between ship-
owners, cargo owners, and insurers. Among these
principles, the doctrine of general average stands
out as one of the key legal institutions, embodying
the spirit of cooperation and shared responsibility
inherent in maritime operations. General average
arises in situations where extraordinary sacrifices
have to be made to preserve the maritime venture,
requiring the parties involved to share the costs
incurred proportionately. This legal mechanism not
only underscores the cooperative nature of mari-
time activities but also highlights the importance
of fair decision-making in times of peril.

The significance of the general average in mar-
itime arbitration cannot be overestimated. As in-
ternational trade continues to grow, the frequency
of maritime incidents — such as cargo loss, vessel
damage and natural disasters — increases year by
year, creating a growing need for a robust for dis-

pute resolution framework. According to the Inter-
national Maritime Organisation (IMO), more than
90% of global trade is conducted by sea, making
the effective management of maritime disputes
essential. In 2022 alone, maritime arbitration cases
involving general average claims accounted for ap-
proximately 25 per cent of all maritime arbitrations,
underscoring the critical role this doctrine plays in
the industry.

This article examines the intricacies of general
average regulation within the context of maritime
arbitration, focusing on its historical evolution, le-
gal underpinnings, and contemporary relevance.
Through an analysis of established case law and
recent statistical data, the study aims to elucidate
the role of the general average as a legal institution
that fosters fairness and stability in the maritime
industry.

Introduction
The term «general average» was first coined in the

17t century; however, the origins of the concept can
be traced back to the era of ancient slave societies.
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Since the dawn of civilization, maritime traders have
faced numerous risks in the transport of goods by
sea, ranging from pirate attacks to severe weath-
er conditions, as well as simple human error. These
dangers often resulted in damage not only to ships
but also to the cargo they carried. Consequently, the
necessity for guidelines to regulate relationships be-
tween parties engaged in maritime trade emerged,
with the aim of ensuring a fair allocation of losses
arising from a variety of maritime incidents.

For many centuries, concept of general average
served as the principal means of regulating the al-
location of losses arising from maritime casualties.
One of the most enduring principles of maritime
commerce - forming the foundation of the mod-
ern doctrine of general average - is the notion of
“sacrificing a part to save the whole.”

The Concept of General Average

General average is a principle of maritime law
that refers to shared losses incurred as a result of
actions taken to ensure the common safety of the
entire maritime venture.

According to Article 284 of the Code of Mer-
chant Shipping of the Russian Federation (CMS-
RF), general average is defined as a loss resulting
from extraordinary expenses or sacrifices that are
intentionally and reasonably incurred to preserve
property involved in a common maritime venture
from a common peril. This property includes both
the vessel itself and the freight and cargo it carries.

Thus, the doctrine of general average implies
that all parties participating in the maritime ven-
ture-shipowners, cargo owners and charterers—
must proportionately share the losses arising from
measures undertaken to avert greater loss or dam-
age. This principle promotes the equitable distribu-
tion of costs and losses among all parties involved
in sea freight.

Signs of a General Average
in Maritime Law

In maritime law, damage is classified as general
average only if it results from an event that meets
specific criteria. The following conditions must be
satisfied for a loss to qualify as general average:

1. Emergency

Losses must result from unforeseen expenses
incurred during the voyage, which were not antic-
ipated prior to departure.
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2. Active measures

Actions taken must be preventive; simply re-
fraining from action is not sufficient.

3. Deliberate actions

The events leading up to the loss must be
caused by human intervention, not by random
accidents.

4. Common security

The primary purpose of the action taken should
be to protect the ship, its cargo, and any associated
freight.

5. Common danger

It is important that there be a collective threat
to the cargo; without the cargo, there can be no
common danger.

6. Reasonable action

The actions undertaken must be reasonable
and proportionate to the circumstances, aimed at
effectively minimizing potential losses.

Examples include the following circumstances:

(1) vessel calling at an intermediate port or re-
turning to the port of departure, with losses con-
sisting of the costs incurred at the port of refuge
and expenses related to transshipment operations.

(2) extinguishing a fire on a vessel may resultin
damage to parts of the vessel not directly affected
by the fire, including flooding caused by firefighting
efforts.

(3) jettisoning lawful cargo to avert a common
peril.

(4) transshipment of cargo and other property
may be undertaken when a vessel is aground, and
damage sustained while aground may also qualify —
provided the grounding was necessary to save the
vessel and cargo from a common peril.

(5) remuneration to salvors.

Allocation of Losses

An important component of a general average
is the equitable distribution of losses. Private losses
that affect only one party are borne solely by that
party. However, losses from a general average aris-
ing from a general average event — resulting from
actions taken to preserve the entire maritime ven-
ture — are apportioned proportionately among all
parties with an interest in the voyage, according to
the value of their respective interests. Detailed ex-
amples of such calculations, as well as the formulae
applied, are readily available in the general average
manual published by the International Maritime
Committee (IMC).



To illustrate this principle, consider a situation
in which a ship owned by multiple parties. If a por-
tion of the cargo is jettisoned to save the ship from
sinking, the resulting loss is not borne solely by the
owner of the sacrificed cargo. Instead, the total loss
is shared proportionally among the shipowner, the
owner of the jettisoned cargo, and the owners of
the remaining cargo, based on the relative value of
their respective interests.

Central to this process is the role of the dis-
patcher (also referred to as the adjuster). Typical-
ly appointed by the shipowner, this professional
plays a crucial role in the fair determination and
apportionment of general average contributions.
Impartiality and independence are paramount to
the dispatcher’s work. The dispatcher meticulously
collects all relevant documentation, including ac-
cident reports prepared by inspectors, the ship’s
and engine room logs, the master’s statement (of-
ten in the form of a maritime protest), certificates
pertaining to the vessel and cargo, and documents
evidencing the value of the cargo and the charter-
ers’ property interest. The dispatcher is ultimately
responsible for collecting contributions from all
parties and distributing the funds in accordance
with the calculated proportions. Throughout this
process, they maintain open communication with
all participants, providing regular updates on their
progress. Contributions to the general average are
either paid into the dispatcher’s account or sup-
ported by a bank or insurance company guarantee.
Guarantee forms are provided in the International
Maritime Committee’s General Average Manual.

Let’s look at some examples of court cases in-
volving a general average.

Stroyservice Trading Ltd (Cyprus)
VvSKORBITA LLC
Case No. A40-101639/19-43-928

In the case of Stroyservice Trading Ltd (Cyprus)
v SK ORBITA LLC (Case No. A40-101639/19-43-928),
the court considered a claim for payment of gener-
al average contributions. On 9 October 2018, the
vessel NILA suffered hull damage, resulting in flood-
ing. The vessel and its cargo were subsequently
salvaged by the FGBU «Marine Rescue Service»,
which led to the declaration of general average
on 30 October 2018. Stroyservis Trading Ltd, the
owner of the cargo, submitted an insurance claim
to its insurer, SK ORBITA LLC, seeking indemnity
to cover its general average contribution.
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However, the insurer raised two key objections.
First, referring to the Rostransnadzor investigation,
they argued that the accident was caused by exces-
sive corrosion, which rendered the vessel unsea-
worthy under Article 124 of the Russian Merchant
Shipping Code. Second, they challenged the valu-
ation of the vessel used in calculating the general
average, arguing that the valuer’s reliance on the
shipowner’s own assessment prevented a proper
determination of the total insured value. The cargo
owner argued that the unseaworthiness exclusion
was invalid, as it had no knowledge of the vessel’s
condition.

The courts ultimately rejected the cargo own-
er’s claims for insurance benefits in decisions
dated 18 September 2019, 27 January 2020 and
26 May 2020. The outcome turned on the judge’s
agreement with the insurer’s arguments concern-
ing the vessel's unseaworthiness and the flawed
assessment of the general average contribution.
This case highlights the complexity of general av-
erage claims, particularly in relation to the vessel’s
seaworthiness and the challenges of establishing
an accurate valuation for the purposes of contri-
bution.

LLC Kontur SPBv LLC IC Soglasiye
Case No. A56-102256/2018

This case concerned a dispute over general av-
erage contributions following an incident involving
the vessel Abrau. On 18 January 2018, the Abrau
experienced a clutch failure, resulting in a loss of
steering and creating an emergency situation that
posed a serious threat to the vessel. Rescue ser-
vices were engaged and successfully towed the
vessel to safety. A general average was declared
on 2 February 2018, with Ships and People Ltd
acting as the dispatcher.

The insurer, IC Soglasiye LLC, rejected the claim
for insurance indemnity related to the general av-
erage, arguing that the vessel’s deficiencies — spe-
cifically, the clutch failure due to natural wear and
tear — rendered the event uninsurable. However,
LLC Kontur SPB presented convincing evidence
to the contrary. An investigation by Rostransnadzor
established that the clutch failure was caused by
the vessel's propeller striking an underwater object.
This conclusion was supported by an independent
expert from Admiral S.O. Makarov State University
of Sea and River Fleet, as well as by findings from
a subsequent diving inspection.
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On 7 May 2019, the court ruled in favor of LLC
Kontur SPB, obliging LLC IC Soglasiye to pay the
claimed general average insurance indemnity.
However, on appeal, the final indemnity amount
was reduced by the policy deductible. This case
underscores the crucial role of independent inves-
tigations and expert opinions in resolving complex
disputes involving general average claims and in
assessing the seaworthiness of a vessel.

Akari Free Port Ltd v PJSC IC Energogarant
Case No. A40-221349/19-68-1450

This case involved a dispute over insurance cov-
erage for general average expenses. On 28 No-
vember 2017, the vessel UMUT suffered an engine
failure, necessitating a diversion to a port of refuge.
A general average was declared on 1 December
2017.

Notably, the consignee (Akari), the charterer,
and the shipowner reached a settlement agree-
ment regarding the allocation of the costs, which
was subsequently approved by the insurer. Despite
this agreement, SEVEN SEAS & CO. LTD, the appoint-
ed dispatcher, did not issue a formal general aver-
age adjustment.

On 24 January 2020, the court rejected Akari's
claim for insurance benefits, the decision was up-
held on appeal on 28 July 2020. The court’s decision
was based on the lack of a formal general average
adjustment, despite the existence of a settlement
agreement between the parties involved. This
case underscores the importance of a complete
and properly documented general average adjust-
ment process, even when a settlement agreement
appears to resolve the underlying dispute.

LLC Barrus Logistics v JSC Insurance Company
of Gas Industry Insurance Company
Case No. A40-291576/19-67-1287

The proceedings concerned a dispute over
the issuance of a general average guarantee. On
23 August 2019, the vessel Beautrophy suffered
a main engine failure, causing it to drift at sea.
Rescue services towed the vessel to a port of
refuge in Sri Lanka for repairs. After completing
the repairs, the vessel proceeded to its port of
discharge. In September 2019, a general aver-
age was declared, with Groninger Welke Janssen,
sworn average adjusters (Netherlands), appointed
as the dispatcher. Subsequently, the dispatcher
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requested general average contributions from
Barrus Logistics Ltd.

Gas Industry Insurance Company, a.s., the insur-
er, refused to issue a guarantee for the general aver-
age contributions. The refusal was based on several
grounds: (i) the absence of hull insurance for the
vessel; (ii) the absence of a mandatory safety obli-
gation under Article 273 of the Russian Merchant
Shipping Code; (iii) insufficient evidence of a com-
mon peril threatening both the vessel and the car-
go; (iv) the absence of proof that the shipowner
was capable of saving the cargo; (v) the exclusion
of engine-related losses from the scope of general
average; (vi) the absence of any actual damage to
the vessel or cargo; and (vii) the assertion that no
recognised general average event had occurred.

On 13 December 2019, the court upheld the
insurer’s refusal to issue a general average guaran-
tee, and this decision was subsequently affirmed
on appeal. This case underscores the stringent
requirements for asserting a valid general aver-
age claim and obtaining payment, particularly the
necessity of clearly demonstrating the existence of
a common peril and strict adherence to established
principles of maritime law.

Alize 1954 and another (Appellants) v Allianz
Elementar Versicherungs AG and others
[2021] UKSC 51

In this case, the Supreme Court of the United
Kingdom heard a dispute arising from CMA CGM
LIBRA incident. On 18 May 2011, the vessel ran
aground outside the designated fairway while en
route from China to Hong Kong. Following the dec-
laration of general average, the shipowners sought
to recover contributions from the cargo owners.

The court of first instance declared the vessel
unseaworthy due to an erroneous route plan. On
appeal, the shipowners argued that the grounding
was the result of navigational error or negligence,
which would fall within the exception provided by
Article IV, Rule 2(a) of the Hague Rules, exempt-
ing shipowners from liability for losses resulting
from negligence. The Supreme Court ultimately
held that negligent navigation of operation of
a vessel can render it unseaworthy. In particular,
the Court stressed that the existence and use of
an accurate and proper passage plan is a funda-
mental aspect of seaworthiness. As a result, the
shipowners’ claim for general average contribus-
tions was dismissed.



This decision clarifies the relationship between
navigational errors, unseaworthiness of the ves-
sel and the right to recover general average costs
under the UK Carriage of Goods by Sea Act 1971,
incorporating the principles of the Hague and
Hague-Visby Rules.

Mitsui & Co Ltd and others (Respondents)
v Beteiligungsgesellschaft LPG Tankerflotte
MBH & Co KG and another (Appellants)

The present litigation arose from a dispute over
general average contributions following a pirate
attack on the vessel LONGCHAMP in January 2009.

The shipowners paid a ransom of $1.85 million
to secure the release of the vessel — an amount sig-
nificantly reduced from the pirates’initial demand
of $6 million through negotiations. The shipowners
declared general average, seeking reimbursement
for a range of expenses incurred during the peri-
od of negotiations and captivity. These expenses
included crew wages (including risk bonuses), pro-
visions, consumables, and fuel — costs considered
to have been incurred in lieu of paying the higher
ransom initially demanded.

The cargo owners challenged the claim, ar-
guing that the initial $6 million ransom was an
unreasonable expense unrelated to the general
average, making any subsequent cost-saving mea-
sures inappropriate. The trial court sided with the
shipowners. However, the Court of Appeal over-
turned this decision, ruling that contributions for
a general average should be limited to the ransom
actually paid.

The UK Supreme Court ultimately overturned
the Court of Appeal’s decision in 2017. Relying on
a rule of the York-Antwerp Rules 1974, the Court
held that expenses incurred in substitution for
other costs that would have qualified as general
average were themselves entitled to general av-
erage contributions, regardless of the potential
savings to other interests. The court reasoned
that, even if the initial ransom demand was un-
reasonable, the subsequent actions taken to mit-
igate loss, such as negotiating a reduced ransom,
constituted legitimate attempts to prevent the
general average event. Accordingly, the associ-
ated costs were deemed recoverable as general
average contributions.

This case sets an important precedent regarding
the scope of general average contributions in situ-
ations involving the payment of ransoms to pirates.
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St Maximus Shipping Co Ltd v AP Moller-
Maersk A/S [2014] EWHC 1643 (Comm)

The Commercial Court of England and Wales
considered the interpretation of a letter of guar-
antee considering general average charges. In this
case, AP Moller-Maersk A/S, acting as charterer,
issued a letter of guarantee to the shipowner,
St Maximus Shipping Co Ltd, undertaking to pay
«the appropriate proportion of any general average
and/or special charges... due from the Cargo, its
shippers or owners in accordance with the Depar-
tures prepared by the appointed dispatchers.» The
guarantee also referenced the charterparty dated
16 August 2004 and the relevant bills of lading.

A dispute arose over the interpretation of the
term «proper proportion». The charterers argued
that it limited their liability to the amount due to
them by law based on their pro rata share of the
total accident, which was less than the amount stat-
ed in the final adjustment of the total accident (the
«Dispatch»). The shipowners, on the other hand,
argued that the guarantee obliged the charterers
to pay the full amount stated in the Dispatch.

The court sided with the shipowners, holding
that the letter of guarantee constituted an uncon-
ditional obligation to pay the amount stated in the
dispatch. The court’s reasoning implied a mutual
agreement: if the Communication overstated the
charterers'liability, they could claim indemnity from
the shipowners; conversely, if the Communication
understated the amount, the charterers were fully
liable for the amount stated in the Communication,
irrespective of their pro rata share.

This case provides valuable clarification regard-
ing the interpretation of the guarantee wording
in the context of a general average settlement.

TSPC LLC Antrax
Case No. A51-5481/2022, 30 August 2023

On 30 August 2023, the Fifth Arbitration Court of
Appeal (Vladivostok) reviewed a dispute between
TSPC JSC (charterer) and Antrax LLC (shipowner)
concerning claims for damages and unjust enrich-
ment. The shipowner filed a counterclaim seeking
recovery of unpaid freight under the time charter
agreement, as well as reimbursement for the cost of
fuel, ship oil, and satellite communication services.
The vessel Grigory Lovtsov, owned by Antrax LLC,
was chartered by TSPC JSC under a time charter
agreement for the transportation of cargo.
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On 6 December 2021, the vessel departed from
port carrying cargo bound for the port of Korsa-
kov. On 8 December 2021, the shipowner altered
the voyage assignment and directed the vessel to
Udskaya Guba Bay. On 21 December 2021, the car-
go was unloaded, and other cargo was loaded on
board. The vessel headed to a new port, traveling
in the Sea of Okhotsk at its own pace, including
through icy waters. From 26 December 2021, the
vessel drifted among ice, and on 27 December
2021, it entered Engelma Bay. Given that the ves-
sel was navigating in icy conditions, the shipowner
invoiced the charterer for the cost of towing the
vessel, which the charterer paid. On 4 January 2022,
near Utichy Island, the ship’s captain issued a dis-
tress signal due to the tugboat’s malfunction. The
following day, the ship’s crew was evacuated by
helicopter, and the ship was left at sea until spring.

The charterer notified the shipowner of the ter-
mination of the contract and demanded a refund of
the funds paid for the towing service, arguing that
the service had not been provided. In April 2022,
the shipowner located the vessel, assigned a new
crew, and delivered it to the port of Nakhodka. The
shipowner filed a counterclaim against the char-
terer, asserting that the vessel remained under the
charterer’s lease until 24 June 2022.

The shipowner refused to return the money paid
for towing the vessel, arguing that the funds had
been used to rescue the vessel from ice captivity.
However, the court disagreed with the shipowner’s
position, explaining that this did not exclude the
rules on the application of unjust enrichment ex-
empt the case from the rules on unjust enrichment,
as the vessel had not been salvaged at that time
and the towing services had not been rendered.
The shipowner contended that the principles of
general average should apply, specifically attribut-
ing the expenses for evacuation of the ship’s crew
to such costs and arguing that they should be de-
ducted from the charterer’s advance payment for
towing the vessel. However, the court held that the
actions of delivering the vessel to the port of Na-
khodka by the new crew could not be considered
salvage, as the vessel had arrived on its own.

The court noted that, as part of the gener-
al average, a dispatch should have been drawn
up and a dispatcher should have been involved.
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However, there was no evidence of these events in
the case. No general average had been established.
As a result, the court deemed it appropriate to return
the advance payment for the towing of the vessel
and ordered it to be recovered from the shipowner.

Conclusion

The regulation of general average in maritime
arbitration represents a distinctive intersection
of maritime law, contract law, and international dis-
pute resolution. While arbitration offers significant
advantages over traditional litigation — particularly
in terms of efficiency, subject-matter expertise, and
confidentiality — it is not without its shortcom-
ings. The complexities involved in determining
general average, accurately assessing damages,
and equitably apportioning contributions require
a deep understanding of maritime conventions,
national legislation, and the specific terms of the
relevant contractual instruments. The litigation
reviewed in this article highlights the wide range
of disputes that can arise — from disagreements
over the existence of a common peril to issues
of asset valuation and contractual interpretation.
The role of the dispatcher, acting as a neutral and
experienced specialist, is vital to ensuring that such
disputes are resolved fairly and efficiently. Never-
theless, the potential for further disputes arising
from the dispatcher’s findings remains.

Developments in maritime law and arbitration
practice will continue to influence the regulation
of general average. The growing adoption of stan-
dardized frameworks, such as the York-Antwerp
Rules, and the emergence of specialized arbitration
and mediation centers with maritime expertise are
expected to enhance consistency and predictability
in the resolution of general average disputes.

Nevertheless, the inherent complexities of mari-
time accidents and the diverse range of stakehold-
er interests involved necessitate ongoing efforts
to refine procedural mechanisms and promote fair
and efficient outcomes. The effective resolution of
general average claims remains crucial to the sta-
bility and integrity of international maritime trade,
and the continued evolution of dispute resolution
practices is essential to navigating this intricate
legal landscape. =



V. YHUOUNKALINA MOPCKOT O INMPABA
V. UNIFICATION OF MARITIME LAW

Mpoponxaem TpagULMOHHYO PyOpUuKy «YHu-
duKaumsa mopckoro npaeax». CornacHo cratbe 1
KoHctutyuumn MMK, ero uenb — «cnoco6cTBoBaTh
YHUPUKALMN MOPCKOro MpaBa BO BCEX €ro acnek-
Tax»: 3TOMY COAENCTBYIOT HaLMOHanbHble acco-
Lumaymm MOpCKoro npasa.

B oktabpe 2022 roga Ha Accambnee MMK
B AHTBeprMeHe OblNI0 NPUHATO BTOPOE U3lgaHue
Pykosoactea MMK B oTHOWeHMM obLiein aBapuun
(CMI Guidelines Relating To General Average).
Accoumauma mopckoro npasa (RUMLA) ronoco-
Bana 3a npuHATne PykoBoACTBa, pa3bACHAOLWEro
NPaKTUKY 1 OCHOBHbIe MPUHLMMbI obLLe aBapun.
B npunoxeHunun K PykoBoacTBy NprBefeHbl Npo-
dopmbl obecneveHus TpeboBaHUI NO ob6LIEN
aBapuun (GA Security Forms): obweaBapuninHas
nognucka no rpysy, obuleaBapuiiHaa rapaHTus
no rpy3y, obweaBapuinHasa noanncka no 6yHkepy
n/vnun ¢paxty, obweaBapmritHaa rapaHTuA No OyH-
Kepy n/vnu epaxty.

NHcTuTYyT 06LWern aBapun BO MHOTOM yHUbULM-
poBaH: HopMbl rnaebl XVI KTM PO «O6wian aBapus»
NPaKkTUYeCcKy AOCNOBHO BOCNPOM3BOAAT MopK-
AHTBepneHckune npaswunia 1994 roga.

C momeHTa ytBepxaeHnAa MMK Mpasun 1994 roga
nosasunuco lNMpasuna 2004 n 2016 rogos. PaHee
CyLecTBOBanuM pasHble, NOPOWN NPOTUBOPEUNBbIE
Bepcun nepesofoB Mpasun 1 Npodpopm Ha pyc-
CKWI A3bIK, KOTOpble 6biNK [OCNOBHbIMA, HE OT-
paxkanu nNpaBoBblx 0CObeHHOCTelN obLlel aBapumn
N He YUMTbIBaNN CEMAHTUKY MPaBOBbIX MOHATWIN Ha
aHrnmnckom Asbike. Nepesog Mpasun 2016 roga
n PykoopcTea 2022 roaa BbiMOMHEH OQHUM 13 Be-
AyLnx creumanmctoB B 061actv MOPCKOro npa-
Ba, CBOOOAHO BAAEOWNM PYCCKMM, aHFTUNCKUM
N HOPBEXCKNM A3blkamu, Ko3nosbiMm Buktopom
bopuncosnuem. RUMLA Bbipa)kaeT MCKPEHHIO
6naropapHocTb Buktopy bopuncosuuy. MNepesoa
Mpasun, Pykosoactea 1 npodopm NOMOXKeT Kak
npeanpuHuMmaTenam — cygosnagesbLam, rpy30B-
nagenbuam, CTpaxoBLMKamMm — TaK 1 lopucTam,
agBokatam 1 cygbam. Qopmbl, yTBEPXKAEHHbIE
MMK, Tenepb AOCTYMHbI K Ha PYCCKOM A3blKe,
a AnA TONKOBaHMWA WV NPV BO3HUKHOBEHW CMOPOB
MOXHO 06paTUTbCA K YHUMLMPOBaHHOMY nepe-
Bofy Npasun 1 PykoBoacTBa Ha PyCCKUM A3bIK. B

We continue the traditional section “Unifi-
cation of Maritime Law". According to Article 1
of the CMI Constitution, its objective is “to con-
tribute by all appropriate means and activities
to the unification of maritime law in all its as-
pects.” National maritime law associations con-
tribute to this objective.

The CMI adopted the second edition of the
CMI Guidelines Relating to General Average
at the October 2022 Assembly in Antwerp.
The Guidelines explain the practice and basic
principles of general average. The Russian Mar-
itime Law Association (RUMLA) voted in favor
of the adoption. The Appendix to the Guidelines
include General Average Security Forms: General
Average Bond for Cargo, General Average Guaran-
tee for Cargo, General Average Bond for Bunkers
and/or Freight, and General Average Guarantee
for Bunkers and/or Freight.

The legal institution of general average is large-
ly unified. Chapter XVI of the Russian Merchant
Shipping Code ‘General Average’ reproduces
the York-Antwerp Rules of 1994 almost verbatim.

Since the adoption of the 1994 Rules by the
CMI, new Rules were introduced in 2004 and 2016.
To this day, various inconsistent, and at times con-
tradictory, Russian translations of the Rules and
Security Forms have been in circulation. These
translations were generally literal, failing to convey
the legal nuances of general average, nor did they
take into account the semantic peculiarities of legal
concepts expressed in the English language. The
2016 Rules and the 2022 Guidelines have now been
translated by one of the leading experts in mari-
time law, fluent in Russian, English, and Norwe-
gian — Victor Borisovich Kozlov. RUMLA extends its
sincere gratitude to Victor Kozlov. We are confident
that the translation of the Rules, Guidelines, and
Security Forms will serve shipowners, cargo owners,
insurers, and other commercial parties, as well as
legal professionals, advocates, and judges. The CMI
approved forms are now available in both English
and Russian. The unified translation of the Rules
and Guidelines into the Russian language may be
used for interpretative purposes and in the event
of a dispute. =
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Pykosoacteo MMK
B OTHOLLEeHun obLLen aBapum

CMI Guidelines Relating
To General Average

CMI GUIDELINES RELATING
TO GENERAL AVERAGE
(2" ed., October 2022)

Approved by Comité Maritime International, Inter-
national Union of Marine Insurance & International
Chamber of Shipping

INTRODUCTION

General average is an internationally recognised
maritime system for sharing certain types of loss
and expense between ship and cargo interests in
the event of a casualty during a voyage. The as-
sessment of allowable expenses is carried out by
an independent professional called an average ad-
juster, who then divides the total general average
amount in proportion to the value of all property
that has been saved and reaches destination, in
a final adjustment report.

The preparation of the final adjustment usually
takes some time after the voyage is completed.
Therefore, it is necessary for the concerned in cargo
to provide written security in which they undertake
to ultimately pay whatever contribution is legally
and properly due from them, subject to any con-
tractual provisions.
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PYKOBOACTBO MMK
B OTHOLUEHMW OBLLE ABAPUN
(2-e n3pg., oKTAGPDL 2022T.)

OpobpeHo MexayHapoAHbIM MOPCKUM KOMUTe-
Tom (MMK), MexxayHapoaHbIM COI030M MOPCKOro
cTpaxoBaHua (IUMI) n MexagyHapogHowm nanaton
cygoxogactsa (ICS).

BBEJAEHUE

O6wwan aBapma — 3TO MEXAYHAPOAHO MPU3HaH-
HaA MOpCKaa cuctema pacnpefeneHuna yobTKOB
N pacxofoB onpeAeneHHOro xapakrepa mexay
CYAHOM, Tpy30M 1 GpaxToM B Cjlyyae aBapum
BO BpeMms pelica. PacyeT yObITKOB, Moaexalmnx
BO3MeLLeHMio B nopAgKke obLuye aBapum, Npouns-
BOAWTCA HE3aBMCUMbIM CNELMANNCTOM, KOTOPbIN
MMeHyeTCA Ancnalepom. B cBoem okoHuyaTeslbHOM
oTyeTe 06 aBapun — Ancnalle — gucnawiep pac-
npenensaeT BCO CyMMy o6LeaBapuiiHbiX yObITKOB
MeXAay yYacTHMKaMK obLLero MopCcKoro npeanpu-
ATUA NPOMNOPLMOHANIbHO CTOMMOCTUN TOTO MMYyLLe-
CTBa, KOTOPOE BblNO COXPaHEHO U NPUODLINIO B MECTO
Ha3HayeHuA.

MNoprotoBKa oKOHYaTeNbHOW Aucnawm obblYHO
3aHMMaeT HeKOTOpOoe BpeMs Mocse 3aBepLlueHmns
pewca. [1o 3Ton npuymnHe NnLa, KOTopble 3aMHTepe-
COBaHbl B MONyYeHNM rpy3a, AOMKHbI NPeAoCTaBUTb
nepeBO34YNKY NUCbMEHHOE obecneyeHune, B KOTO-
pOM OHU 06A3yl0TCA YNNaTUTb N0OON KOHTPUOY-
LIMOHHBIN B3HOC Mo obLueln aBapum, KOTOpbIi Oy-
[eT YyCTaHOBNEH ANIA HMX Ha 3aKOHHOM OCHOBaHUN
1 Hagnexawum obpasom, ¢ yueTom nobdbIx nomno-
»KEHUIM JoroBopa.



This process is referred to as a general average se-
curity collection. It should be noted that where a
professional salvor has been engaged to place a
ship and her cargo in safety, additional security
may be requested in relation to the value of their
services.

Effect of the CMI Guidelines

These guidelines are prepared for commercial par-
ties to assist their understanding of the practice
and basic principles of general average. They do not
form part of the York-Antwerp Rules; they are not
binding and are not intended to over-ride or alter in
any way the provisions of the York-Antwerp Rules,
the contracts of carriage or any governing law.

Review and amendment

The first edition of the CMI Guidelines was adopted
by the plenary session of the 42nd International
Conference of CMI in New York, May 2016, and ul-
timately approved by the Assembly of CMI.

In order to monitor the working and effectiveness
of the CMI Guidelines, and to recommend changes
to the Guidelines as circumstances dictate (which
shall be submitted to the Assembly of CMI for ap-
proval), a Standing Committee was constituted to
consist of:

+ A chairman nominated by the Assembly of CMI

+ Arepresentative nominated by the International
Chamber of Shipping

+ Arepresentative nominated by the International
Union of Marine Insurance

« Five additional members nominated by the As-
sembly of CMI

The Standing Committee was later extended by the
CMI Executive Committee and currently comprises
twelve members.

The Standing Committee reviewed the Guidelines
and drafted wordings for general average security
forms. Approval of the drafts was obtained from
ICS, and IUMI. The present, second edition of the
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YKa3aHHas Bblle NpoLeaypa Ha3biBaeTcsa nonyve-
H1em obecneyeHus TpeboBaHWI No o6LLEl aBapun.
Cnepyet OTMETUTD, YTO, €CNIN ANA CNAaceHUs cyaHa
1 ero rpysa 6bin npueneyeH NpodeccroHasbHbIn
crnacatesib, C y4eTOM CTOMMOCTU €ro YCSIyr MOXKeT
ObITb NCTPebOBAHO AOMNONHUTENbHOE obecrneye-
Hue.

O6sA3aTenbHanA cMna HacTOALLEro
Pykosoactea MMK

HacToswee PykoBoAcTBO NOArOTOBAIEHO ANA nped-
nprHUMaTenen, Ytobbl MOMOUYb MM MOHATbL MpPakK-
TUKY 1 OCHOBHble NPUHLMMbI 06Len aBapun. OHO
He ABNAETCA YaCTbio MopK-AHTBEPREHCKIX NPaBus;
OHO He UMeeT 06A3aTeNbHON CUJlbl N HE UMEET Lie-
Nbl0 KaKNM-11Mbo 06pa3om OTMEHUTb U U3Me-
HUTb NnonoxeHuns Mopk-AHTBEPRNEHCKNX NpaBui,
[OroBOPOB MNepPeBO3KM NN NPUMEHUMOrO Npasa.

MepecmoTp 1 BHECEHNE N3SMEHEeHUI

MNepBoe nsgaHue HactoAwero Pykosogctesa MMK
6b1510 NMPVIHATO Ha NieHapHOM 3acegaHnn 42-1 Mex-
OyHapopgHol KoHdepeHuun MexayHapogHoro
MOPCKOro komuTeTa B Hbto-lopke B Mae 2016 roaa
1 BNOCneacTBun ofobpeHo Accambneen MMK.

UYTt06bI KOHTPONMPOBATL PAbOTY 1 3GGEKTUBHOCTD
HacTtosLwero Pykosoactea MMK, a Takxke, ecnv aTOro
NoTpebyoT 06CTOATENLCTBA, PEKOMEHA0BATL U3Me-
HeHusA B PykoBoacTBe (KoTopble AOMKHbI ObIThb Npef-
CTaBneHbl Ha yTBepxKaeHne Accambnee MMK), 6bin
co3paH MNoCToAHHDBIN KOMUTET, B KOTOPbIN BOLLJIN:

+ npepcenaTenb, Ha3Havaembln Accamoneein MMK;

+ NpeacTaBuTenb, Ha3Havaembli MexxgyHapogHom
nanaTon CyqoxoAcTBa;

+ NpeacTaBuUTeNb, Ha3HavYaemMbli MexxayHapoaHbIM
COK30M MOPCKOrO CTPaxoBaHus;

+ MATb AOMONIHUTENIbHbIX YIEHOB, Ha3HAUYaeMbIX
Accambneein MMK.

BrnocnepctBum uncneHHbln coctas lMocTosiHHOro
KomuTeTa 6bin yBenunueH IcnonHUTeNbHbIM KOMU-
TeTom MMK 1 B HacToALllee BpeMsa OH BKJlOYaeT
ABeHagLaTb Y/IeHOB.

MNocToAaHHbIN KOMUTET NepecmoTpen PykosoacTeo
1 NOAroTOBUN NPOEKTbl Npodopm obecneyeHnn
TpeboBaHWIA No obLeli aBapun. YKasaHHble NpoekK-
Tbl 66171 0f06peHbl ICS 1 IUMI. HacTtoAwlee, BTopoe
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guidelines was adopted at the Assembly of CMl in
Antwerp, October 2022.

CONTENTS

These guidelines are divided into the following
sections:

1 AN OVERVIEW OF GENERAL AVERAGE

This section provides more information to provide
a better understanding of the principles and pro-
cesses involved in general average cases.

1. Background

2. York-Antwerp Rules

3. General average events

4. Adjustment of general average
5. Example adjustment

6. Contract of carriage

2 GENERAL AVERAGE SECURITY
COLLECTIONS

This section contains the basic information regard-
ing actions that need to be taken by cargo interests
and their insurers. Specimens of the documents
referred to can be found in the Appendix.

1. Introduction

2. Actions for cargo owners/receivers
3. Actions for cargo insurers

4. Salvage security

5. Claim documentation

3 ROLE OF THE AVERAGE ADJUSTER

Cargo interests will receive detailed communica-
tions from the appointed average adjuster that
need to be reviewed carefully and followed up
promptly. This section includes a brief summary
of the average adjusters’ role following a casualty
involving general average and/or salvage.

1. Appointment of adjusters
2. Best practice of adjusters
4 ROLE OF THE GENERAL INTEREST SURVEYOR

In many major casualties a “general
interest surveyor” may be appointed.
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nsgaHue PykoBopacTea 6bifo NPUHATO Ha Accam-
6nee MMK B AHTBepneHe B oKTA6pe 2022 roga.

COAEPXAHUE

HacTosuwee PykoBoacTBO BK/OYAET crepytolme
pasgenbi:

1 OB30P OBLLUE ABAPUU

B 3TOM pa3pene npepacTaBneHa AONOSIHUTENbHAA
nHdbopmaLma Ana Nyyero NOHNMaHUA NPYHLUMNOB
1 npoueayp obLel aBapun.

1. lMpeabicTopun

2. Mopk-AHTBEpMeHCcKMe npasuna
3. AKTbl 06LLel aBapum

4. Incnata no obuien aBapumn

5. Mpumep grucnawnm

6. [loroBop nepeBo3Ku

2 NONYYEHUE OBECMEYEHWA MO OBLLEN
ABAPUN

B aTOM paspene cogepKmMTca OCHOBHas MHpopMa-
LUsi O AeNCTBUAX, KOTOpble HEOOXOAMMO Npeanpu-
HATb rpy30BnagesbLamM 1 ux cTpaxoBlmkam. O6-
pa3Lbl LOKYMEHTOB MOXHO HalTV B NPUNOXKEHUN.

1. BBepeHune

2. [lencTBMA rpy3oBnagenbLes/rpy3ononyyarenen
3. [lencTBuA CTPaxoBLUNKOB rpy3a

4, ObecneyeHue TpeboBaHUI cnacaTenen

5. peTeH3noHHaA [OKYMeHTauumA

3 PONb AUCIMALLEPA

lpy3oBnagenbuam OyayT HanpasieHbl NOAPOOHbIE
COO00LLEHA OT Ha3HAUYEHHOTO AMCNALLEPa, KOTOpble
Heo6XxoANMO TLLATeNIbHO MU3YyUYnTb Y NPUHATL 6e3-
oT/laraTesibHble Mepbl. B 3ToM pasgene cogepxutcs
KpaTKoe onmncaHue ponv ancnalepos nocse npo-
NCLIECTBUS, B CBSI3U C KOTOPbIM BO3HMKIIa obLas
aBapua N/nnm cnacaHue.

1. Ha3HaueHwne ancnawiepos
2. OnTnmanbHas NpakKTKa gncnawlepos

4 POJIb OBLLEEABAPU/HOIO CIOPBEMEPA

Bo MHOrux cnyyasax npu BO3HUKHOBEHUN KpYm-
HbIX aBapUin MOXKeT ObITb Ha3HauYeH «ClopBeliep



This section explains this role
in terms of:

1. Instructions
2.Role
3. Reporting

5 THE YORK-ANTWERP RULES 2016

This section relates to specific provisions in the lat-
est 2016 version of the York-Antwerp Rules where

they apply.

1. Rule VI — Salvage
2. Rule XXII — Treatment of Cash Deposits

6 AN OVERVIEW OF SALVAGE
(INCLUDING LLOYDS OPEN FORM)

Marine casualties may involve the engagement
of salvors to assist ship and cargo and a variety of
types of contract may be used. With the more seri-
ous casualties Lloyd’s Open Form (LOF) of salvage
agreement is often used and this section provides
a brief overview of LOF.

APPENDIX

Recommended general average security forms:

1. General Average Bond for Cargo

2. General Average Guarantee for Cargo

3. General Average Bond for Bunkers and/or Freight
(if separately at Risk)

4. General Average Guarantee for Bunkers and/or
Freight (if separately at Risk)

1 AN OVERVIEW OF GENERAL AVERAGE
1.1 Background
The principle of general average has its origin in

the earliest days of maritime trade, and is based
on simple equity. For example, if one merchant’s
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oblero xapaktepa». B HacTosawem pasgene o6b-
ACHAETCA GYHKLUA Takoro ClopBeiiepa u paccMa-
TPUBAlOTCA ero:

1. UHCcTpyKLmmn
2. Ponb
3. OTyeTHOCTb

5 NOPK-AHTBEPMNEHCKUE NMPABWJIA 2016 TOAA

DTOT pa3fen OTHOCUTCA K HEKOTOPbIM KOHKpeT-
HbIM MOMOXKEHMAM NocneaHen pegakummn Mopk-
AHTBepneHckux npasun 2016 roga B Tex cnyyas,
Korfa oHa rnpuMeHseTCs.

1. Mpaswuno VI — CnacaHune
2. Mpasuno XXII — O6palyeHre c feHEXHbIMYK
Jenosntamu

6 OBb30P CNNACAHMA (BKJTIOYAA NPO®OPMY
JOrOBOPA CMACAHUA JUTONAA)

ABapu1 Ha Mope MOTyT NoTpeboBaTb NPMBREUYEHNA
cnacatenen gna okasaHuA NoMOLLM CYAHY U rpy3y,
M B 3TOW CBA3U MOFYT MCMOMIb30BaTbCA Pa3funy-
Hble NpodopMbl 4OroBOPOB. [pyn BO3HUKHOBEHWM
Hanbonee cepbe3HbIX aBapuii YaCTo UCMONb3yeTcA
npodopma gorosopa crnacaHua Jinorga (Lloyd’s
Open Form (LOF)). B atom pa3gene npencTtaBneH
KpaTkuii 0630p npodopmbl LOF,

MPUNOXEHNA

PekomeHgyemble NpodopMbl LOKYMEHTOB, COCTAB-
nAemblx Ana obecneveHns TpebosaHmin No obLlen
aBapum:

1. ObweaBapuiiHasa NognucKa no rpysy
2. O6weaBapuinHana rapaHTua no rpysy
3. O6weaBapuiiHasa nognuncka no 6yHkepy nu/unn
¢bpaxTy (ecnv oHM Ha prcKe OTAENbHO)
4. O6LweaBapuriiHada rapaHTMAa No 6yHKepy n/mnm
bpaxTy (ecnv oHM Ha prcKe OTAENbHO)

1. O630P OBLLUEN ABAPUU
1.1. MpeabicTopus
MpuHUMN o6Len aBapun 3apoaunca B paHHUe

roabl BO3HNKHOBEHUA MOpCKOPI TOProe/sin N OCHO-
BaH Ha npaBunax ecTecTBeHHOMN CcnpaBeannBoCTun.
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cargo is jettisoned to save the ship and the rest of
the cargo, the shipowner and other cargo interests
would all contribute to make good the value of the
jettisoned cargo to its owner. The word “average”
is a medieval term meaning a“loss”. Thus a“gener-
al” average involves all the interests on a voyage,
whereas a “particular” average affects only one in-
terest. As the doctrine developed various types of
losses were added to that of jettison; perhaps the
most important step was the recognition that ex-
penditure of money was in principle no different
from the sacrifice of property, if it was incurred in
similar circumstances and for the same purpose.

General average varied in its development in the
different leading maritime countries, so that by
the latter part of the 19th century substantial dif-
ferences existed in law and practice throughout
the world. In view of the international character of
shipping the disadvantages of this were obvious,
and there began a series of attempts to obtain in-
ternational uniformity. An International Conference
held in York in 1864 produced the York Rules, which
were revised at Antwerp in 1877 to become the first
set of York-Antwerp Rules.

In a modern context, as well as continuing to pro-
vide an equitable remedy when property is sacri-
ficed for the common good, the principles of gen-
eral average, as now embodied in the York-Antwerp
Rules, also continue to perform a useful function
in helping to define important borders that lie be-
tween:

« Matters that form part of the shipowners' rea-
sonable obligations to carry out the contracted
voyage and those losses and expenses that arise
in exceptional circumstances.

« Property and liability insurers as their differing
responsibilities meet and sometimes merge, in
the context of a serious casualty.
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Hanpumep, ecni rpy3 ogHoro Toprosua BbibpacbiBan-
€A 3a 6OPT ANA cnaceHns CyaHa 1 OCTanbHOrO rpy3a,
CynoBnagenew, v Apyrve rpy3oBagerbLbl y4acTBOBa-
NN B BO3MELLIEHUI CTOMMOCTI BbIOPOLLEHHOIO 3a 60pT
rpy3a ero BnagenbLy. ClIOBO «aBapyis» ABNAETCA SKBU-
BaJIeHTOM CpeiHEBEKOBOrO TEPMIHA, O3HaYaloLLero
«yObITOK, yTpaTa, noTeps». Takum ob6pazom, «obLian»
aBapus 3aTparvBaeT BCe MHTEPECH!, y4acTBytoLmne
B 06LLEeM MOPCKOM NPEANPUATUY, TOTAA KaK «<4acTHas»
aBapyiA 3aTparvBaeT TObKO OAVH nHTepec. Mo mepe
pa3BUTUA JOKTPUHbI K YObITKaM OT BblGpacbiBaHNA
rpysa 3a 60pt f06aBNANUCH APYre pa3fNyHble BUb
yObITKOB; BO3MOXKHO, CamMblM BaXHbIM LLaromM 6bi10
MPU3HAHVIE TOrO, YTO JEHEXHDBIE PacXobl B MPVHLMNe
HMYEM He OT/IMYAIOTCA OT NOXKEPTBOBAHUA VMyLLe-
CTBOM, €C/IM OHU GblNV NPOU3BELEHbI NPV aHANOMY-
HbIX 0OCTOATENBCTBAX U C TAKOW Xe LIENbHO.

O6wwan aBapua pa3BrBanach No-pasHOMY B KaXKaom
13 BeAyLLUX MOPCKMX AepKaB. [1o 3Ton nprurHe Ko
BTOpON nonoBuHe XIX Beka B 3aKOHOLATENbCTBE
N MPAKTUKe PasHbIX CTPaH Mrpa Habnoganmicb cy-
LLeCTBEHHbIe Pa3numa. YUnTbiBaa MeXAYHaPOAHbI
XapaKTep CyfoxoAcCTBa, HEAOCTaTKMN Takoro noso-
eHuA gen 6111 oueBnaHbl, 1 66110 NPeanpPUHATO
HECKOJIbKO MOMbITOK 06ecneunTb MexgyHapogHoe
envHoobpasve perynmposaHma. Ha MexxayHapogHoi
KoHbepeHLmK, coctonsLieiics B Vlopke B 1864 roay,
ObIM NPUHATLI IOPKCKMe Npasiina, KoTopble Gbinu
nepecmoTpeHbl B AHTBeprieHe B 1877 rogy 1 ctanu
nepBbIM CBOAOM MopK-AHTBEPNEHCKIX NPaBUsI.

B coBpemMeHHOM KOHTeKCTe MPUHLUUMbI 06Lein
aBapuvu, BONoLeHHble B MIopK-AHTBEPNEHCKIMX
npasBwuniax, No-npexxHeMmy obecneynBaltoT cripaBes-
NMBOe CpeACTBO MPaBOBON 3aLNTbI B CAIyYasAx No-
epTBOBAHUA NMYLLECTBOM paau obuiero 6nara
W NPOJOXKalOT BbINMOMHATL NOsIe3Hy0 GYyHKLNIO,
nomoras onpefennTb, Kak JOKHO NPOBOANTBLCA
pasrpaHuyeHmne mexay:

« O6blYHbIMM pacxogamu, KOTOpble SBNAITCA Ya-
CTbi0 pa3yMHbIX 06A3aHHOCTEN cyfoBnagesnbLeB
Npw BbINOMHEHWW pelica, NPeayCcMOTPEHHOTO A0-
rOBOPOM MepeBO3KU, U TEMU Ype3BblYaliHbIMU
yObITKaMn 1 pacxofgamu, KOTopble BO3HUKAIOT
B NCKJTIOUNTENbHbIX 06CTOATENbCTBAX.

« CTpaxoBLUMKaMM MMYLLIECTBA 11 OTBETCTBEHHOCTY, MO~
CKOJbKY VX 0ObIYHO Pa3Hble 06A3aHHOCTY CTAHOBATCA
TOXKAECTBEHHBIMW, @ VIHOTAA U CJIVIBALOTCA B €AVHOE
Lienoe Npu BO3HMKHOBEHNY CEPbE3HOI aBapuin.



Both of these difficult areas benefit from the res-
ervoir of established law and practice that general
average provides, helping to secure a degree of
certainty that is always the objective of commercial
interests.

It is important to appreciate that the York-Antwerp
Rules do not have the status of an international
convention. They take effect only by being incor-
porated into contracts of carriage. The Rules are
updated periodically under the auspices of Comiti
Maritime International, which is made up of nation-
al Maritime Law Associations.

Rule A of the York-Antwerp Rules defines a general
average act as follows:

“There is a general average act when, and only when,
any extraordinary sacrifice or expenditure is intention-
ally and reasonably made or incurred for the common
safety for the purpose of preserving from peril the
property involved in a common maritime adventure.

1.2 York-Antwerp Rules

The York-Antwerp Rules consist of lettered rules (A
- @) and 23 numbered rules. The lettered rules set
out various broad principles as to what constitutes
general average; the numbered rules deal with spe-
cificinstances of sacrifice and expenditure and set
out detailed guidelines concerning allowances etc.

Broadly speaking, the York-Antwerp Rules have rec-
ognised two main types of allowance:

« “Common safety” allowances: sacrifice of property
(such as flooding a cargo hold to fight a fire) or
expenditure (such as salvage or lightening a ship)
that is made or incurred while the ship and cargo
were actually in the grip of peril.

« “Common benefit” allowances: once a ship is at
a port of refuge, expenses necessary to enable

IV. YHWOUKALUA MOPCKOT'O MPABA

B 06ounx cnyyanx cylecTtBoBaHme YCTOABLINXCA
npaBua 1 NPAKTUKN pacnpeneneHns obuien asa-
pUn NoMoraet o6ecneunTb N3BECTHYIO CTEMEHD
onpeaeneHHoOCTN 1 NPeAckasyemocTu, YTo Heob-
XOAVIMO B KOMMEPYECKNX OTHOLLEHMSIX.

BaxKHO NoHMMaTb, UTo MlopK-AHTBEPNEHCKME Npa-
BUMA HE UMEIOT CTaTyCa MeXAYHAPOLHOW KOHBEH-
umn. OHY MPUMEHSIIOTCA TONBKO B Cyyae BKIIoYe-
HVA X B AOrOBOpP NepeBo3Ku. PaboTa no nepuogu-
yeckomy OGHOBJIEHNIIO NPABWST BEAETCA NOJ Ao
MeXXZAyHapOogHOro MOPCKOIO KOMUTETa, B COCTAB
KOTOPOTrO BXOAAT HaLMOHAsbHble acCoLMaLmMmn Mop-
CKOro npas.a.

Mpasuno A Mlopk-AHTBEPREHCKNX NpaBua onpege-
nsAet o6LLyto aBapuio criegyoLmMm o6pasom:

«AKkm obweli asapuu umeem Mecmo mo20a u moJsib-
KO moeda, Ko20a Kakue-1ubo Ype3gblualiHele No-
XKepmeogaHua uau pacxoosl bulu HaMepeHHO
U pasymMHo cOesiaHbl Usiu NoHeceHbl 0718 obwyel 6e3-
oNnacHoCcmMu ¢ yesiolo npedoxpaHeHus om onacHocmu
umyujecmaad, yuacmaeyrouje2o 8 06wem MopCcKom
npednpuamuus.

1.2. Nopk-AHTBepneHcKue npasuna

Mopk-AHTBEepneHcKme npasuna CoCTOAT U3 7 nu-
TepHbIX (A — G) 1 23 undpoBbIX NpaBu. JIutepHole
npaswnia yCTaHaBMNBAIOT Pa3fiNyHble 06LMe NPUH-
LMNbl OTHOCUTENBHO TOFO, YTO NPEACTaBASET COOOW
obwan aBapwun; LuMdpoBbIE NpaBUa perynupyoT
KOHKpPETHbIE CllyYaun NOXXePTBOBAHUI U PACXOA0B,
onpenenas, Kakne 13 HUX NoASIeXKaT BO3MELLEHWIO
B NopsigKe o6LLUen aBapun N T. a.

B 06wwux yeptax Mopk-AHTBEpneHcKme npasuna
NPU3HAIOT ABa OCHOBHbIX TWMA NoAneXalyx Bo3-
MeLLeHMIo Mo obLLe aBapun YObITKOB:

« YObITKM, MOHEeceHHble ana «obuen besonacHo-
CTW»: MOXXePTBOBaHUA MYLLLECTBOM (Hanpumep,
3aTonJieHve rpy30BOro TPoMa AnA TYLeHNA No-
»apa) unu pacxogbl (HanpruMep, Ha cnacaHue nnu
BbIrPY3KY rpy3a ania obnieryeHns cygHa), Kotopble
6b1I Npou3BeAEeHbI UM NOHECEHbI B TO BpeMms,
Korga cynHo U rpy3 ¢akTUyeckn Haxogmnuchb
B OMaCHOCTWN.

+ Y6bITKI, NOHECEHHbIe Ans «00LLel BbIrofbl»: pac-
X0fbl, KOTOPbIe Mocsie NPUXoAa B NOpPT-ybexuie
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the ship to resume the voyage safely (but not the
cost of repairing accidental damage to the ship)
for example, the cost of discharging, storing and
reloading cargo as necessary to carry out repairs,
port charges, and wages etc. during detention for
repairs and outward port charges.

The York-Antwerp Rules are prefaced by a Rule of
Interpretation which gives priority to the numbered
rules when there is a conflict with the lettered rules.
For example, Rule C excludes losses due to delay
but Rule Xl says that certain detention expenses
at a port of refuge (e.g. port charges, wages and
maintenance) can be allowed; Rule Xl takes priority
over the lettered Rule C and such expenses can
therefore be allowed.

Since 1994, the York-Antwerp Rules have included
a Rule Paramount after the Rule of Interpretation,
which states as follows:

“Rule Paramount In no case shall there be any allow-
ance for sacrifice or expenditure unless reasonably
made or incurred.”

The burden of proof lies on the party claiming in
general average to prove that both the general
average act and the amount of any allowance are
reasonable. It is suggested that in applying this rule
there can be no absolute standard of “reasonable-
ness” and that a situation must be judged on the
particular facts prevailing at the time and place of
the incident.
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Heob6XxoAUMO NPOU3BECTU ANIA TOFO, YTOObI Cya-
HO MorJio 6e30MacHO BO30OHOBUTD Peiic (K HUM
He OTHOCATCA PacxoAbl HAa PEMOHT ClyYaliHbIX
nospexxgeHun cygHa). Npumepom asnaoTcA
pacxofbl MO BbIFPY3Ke, XPAHEHWIO U 06PATHON
norpysKke rpysa ana npoBefeHUA pPeMoHTa
Cy[Ha, pacxofbl Ha onnaTty nopToBbIX C60pPOB
no nopty-yb6exuLy (3axop, Bbixod v T. 4.), pac-
XOAbl Ha 3apaboTHYIO NnaTy 3KMMNaXka BO Bpems
NpoCToA CyAHa ANnsa NPON3BOACTBA PEMOHTHbIX
paboTt nT. A.

B kauecTBe npeambysibl K Mlopk-AHTBEPNEHCKUM
npaswiam B HUX BK/toUYeHO [paBnno ToNKoBaHA,
KOTOpoOe oTAaeT npropuTeT LndpoBbIM NpaBunam
B CNyyae Mx NpoTnBopeuns nutepHbiM. Hanpumep,
Mpasuno C ucknyaet N3 BO3MELLEeHUA YObITKM
BCneacTeme 3agepkku, a Npasuno Xl yctaHaBnm-
BaeT, UTo MOTYT ObITb JOMYyLIEeHbl K BO3MELLEHNIO
onpefeneHHble pacxodbl, CBA3aHHbIe C HaxoXxae-
HYeM CyaHa B NopTy-ybexulle (B YacTHOCTHY, NOp-
ToBble cOOpbl, 3apaboTHasA nyaTa aKunaxa, pac-
X0[bl Ha TexHUYecKoe 06cnyxunBaHue). Lindposoe
Mpasuno Xl nmeet npropuTeT Hag NuTepHbIMm pa-
Bunom C, n03TOMY BO3MeELLEHMe TakNX PacxofoB
MO>KET ObITb pa3peLLeHo.

C 1994 ropa Mopk-AHTBEpNEHCKMe NpaBuna, Ha-
pAagy c [MpaBunom TonKkoBaHuA, BKoYatoT [pasnno
MNapamayHT, KOTOpOe yCTaHaBNUBAET cnegylollee
TpeboBaHue:

«[lpasuno lNapamayHm: HU 8 KAKOM cJiydde K 803-
MeweHuto no obweli asapuu He 00NycKaomcsa no-
XKepmeosaHus usu pacxoObl, eC/lU OHU He bbliu npo-
u3eedeHbl USTU NOHeCeHbl pa3yMHO».

Ha ctopoHe, KoTopas TpebyeT Bo3meLLeHKA No npa-
Buam 06 obLien aBapuun, NeXNUT bpemsa foKa3sbl-
BaHWA TOro, UTO aKT 0O6Len aBapun 1 pasmep
3aABNIEHHbIX K BO3MELLEHUIO YObITKOB ABNAOTCA
pa3ymHbIMu. MpeaniaraeTca cunTaThb, YTO NPU Npu-
MeHeHWM 3TOro NpaBusia He MOXET UCMONb30BaTh-
CA KaKoN-nnbo yHUBEpPCanbHbI CTaHAAPT «PasyM-
HOCTU» U KaXKaa CUTyaums SOSKHa OLeHBaTbCA
Ha OCHOBe KOHKPEeTHbIX $paKToB, NpeobnagatoLmx
BO Bpems 1 B MecTe NPouUCLIEeCTBUS.



1.3 General Average events

The following are simple examples of potential
general average situations:

IV. YHWOUKALIUA MOPCKOIO NMPABA

1.3 AKTbl 06LL el aBapuL

Hue npuBoaATcA NPOCTble NPUMepPbI NOTEHL M-
anbHbIX CUTYyaL M o6LLen aBapuu:

Casualty

Type of sacrifice
or expenditure

ABapus

Buva noxepTBoBaHuA
nnv pacxonos

Grounding:

Damage to ship and
machinery through
efforts to refloat.

Loss of or damage to
cargo through jettison
or lightening of the
ship.

Cost of storing and
reloading any cargo so
discharged.

Port of refuge
expenses.

lNocadka Ha mesib:

rnoBpexaeHve cygHa
1 ero MallviH Bcneg-
CTBUE YCUNTNIA AN CHA-
TUA CyaHa C Menu;
yTpaTa WUin noBpex-
JeHue rpysa Bcneg-
CTBUE Bbl6pacbiBaHNA
3a 60pT UNK BbIFPY3KU
Insa obnerueHus cyg-
Ha;

pacxofbl Ha XpaHeHue
1 0bpaTHYI0 NOrpy3Ky
NO06Oro BbIrPY>KeH-
HOro Takum o6pasom
rpysa;

pacxopfbl Mo NopTy-
ybexuuly.

Fire:

Expenses incurred to
extinguish the fire.
Damage to ship or
cargo due to efforts to
extinguish the fire.

Port of refuge
expenses.

Moxap:

pacxopfbl, MOHeCEHHble
AN TYLIEHUA NOXKapa;
noBpexaeHune cyfHa
WK rpy3a BCeacTBme
YCUAWIA NO TYLIEHNIO
noxapa;

pacxopbl Mo nopTry-
y6exuuy.

Shifting of cargo in heavy
weather:

Jettison of cargo.

Port of refuge
expenses.

CmeuwjeHue 2py3a 8 msaxe-
J1bIX NO200HbIX YCI108USAX:

BblOpacbiBaHMe rpy3a
3a 6opT;
pacxofbl Mo NopTy-

Heavy weather, collision,
machinery breakdown, or
other accident involving
damage to ship and resort
to or detention at a port:

Port of refuge
expenses.
Towage

General:

Payments relating to
salvage may also be
allowed as general
average in any of the
above circumstances.

y6exuLuy.
Taxesble N0200Hble yC- pacxofpl Mo NopTy-
J108U5, CMOJIKHOBEHUE y6exuLy;
cy0os, noslomKa obopy- ByKCMpOBKa.
dosaHus unu opyzas aea-
pus, nognekwas 3a cobou
nospexxoeHue cyoHa
U 3axo0 8 nopm-ybexuuje
UJ1U 3a0epXXKy 8 Makom
nopmy:
Bo scex cnyuasx: nnaTexu, CBA3aHHble

CO CnacaHuem, Takxe
MOFYT AOMYCKaTbCA

K BO3MeLLEeHMIo No 06-
e aBapumn Npu no-
60OM U3 BbllLeYyKa3aH-
HbIX OOCTOATENbCTB.
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1.4 Adjustment of General Average
The basic principles are:

1.4.1 Property at risk

Generally, all the property that is involved in the
voyage (or “common maritime adventure”) and is
at risk at the time of the general average act is re-
quired to contribute to the general average losses
and expenses. The contribution is based on a pro
rata division according to the value of that property
at the port where the voyage ends.

1.4.2 Contributory values

The sharing of general average sacrifices and ex-
penses is achieved by a pro rata division over what
the York-Antwerp Rules refer to as “Contributory
Values”.

The basis for calculation of contributory values and
general average losses is the value of the property
to its owner at the termination of the voyage. How-
ever, in relation to cargo this value is based on the
commercial invoices.

Expenses incurred in respect of the property after
the general average act (other than those which are
allowed in general average) must be deducted in
arriving at the contributory value. This ensures that
property contributes according to the actual net
benefit it has received, by deducting the expenses
it has had to bear to realise the benefit of getting
the property at destination.

Since values are assessed as at the end of the voy-
age, it also follows that the amount of contribution
may be varied by further loss or damage to the
property between the time of the general average
act and the arrival at destination. For example, if
the property is totally lost due to a subsequent ac-
cident it will have no contributory value and will
not contribute to the general average.
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1.4. PacnpepeneHune o6uwei1 aBapumn
OCHOBHbIe NPUHLNNbI:
1.4.1. UmywiecTBO, HaxopALLeecA B ONacHOCTU

Kak npaBwuno, Bce MMyLLECTBO, y4acTByloLLEee B pe-
ce (nnn «obLieM MOPCKOM NPEeANPUATUN») U HAXOAA-
LLeecs B OMACHOCTM B MOMEHT aKTa obLuen aBapuu,
06A3aHO y4yacTBOBaTb B3HOCAMM B BO3MeELLEHMUM
obLeaBapuiiHbIX YObITKOB 1 pacxofoBs. Pasmep
B3HOCA PaccUnUTbIBAETCA MPONOPLMOHaNbHO CTOU-
MOCTV MYLLIECTBA B MOPTY, FAe 3aKaHUMBAETCA pelc.

1.4.2. KOHTpM6GYLMOHHAsA CTOMMOCTb

PacnpepneneHne o6LeaBapmriiHbIX yObITKOB 1 pac-
XO[0B NPOV3BOAMTCA NyTEM NPOMNOPLIMOHANIBHOTO
[EeNEeHA TOro, UTo B MlopK-AHTBEPMNEHCKMX NPaBu-
nax Ha3blBaeTCA KKOHTPUOYLIMOHHOWM CTOMMOCTbIOY.

OcHoBoOW AnA pacyeta KOHTPUOYLMOHHOM CTOoU-
MOCTU 1 06LEeaBaPUNHBIX YObITKOB ABNAETCA CTO-
MMOCTb MMYLLECTBa AN1A ero CO6CTBEHHMKA Ha MO-
MEHT OKOHYaHuA penca. OgHaKo B OTHOLIEHUN
rpysa 3Ta CTOMMOCTb ofnpefenaeTca Ha OCHOBaHUM
KOMMepYeCKoro MHBomca.

Pacxopbl, MOHeCeHHble B OTHOLLEHWW MMYLLIeCTBa
nocne akta obuien aBapuu (Kpome Tex, KOTopble
AOMYyCKAaTCA K BO3MELLEHMIO Mo obLern aBapum),
[OMKHbI ObITb BblUTEHbI NPY ONpPefeneHnn KOHTPY-
6YLIMOHHOW CTOMMOCTW. TaKOM MeTOf rapaHTUpyeT,
4TO CO6CTBEHHMK CMAaCeHHOrO MMYLLECTBA y4acTBy-
eT B pacnpepeneHnn obLien aBapum B COOTBET-
CTBUU C PpaKTNYECKOW YNCTON BbIFOLOM, KOTOPYIO
OH MOyYWI1, 33 BbIYETOM PACXOA0B, KOTOPbIe emy
NPULLIOCH MOHECTM AS1A NOAYYEHWA BbIFO4bl OT AO-
CTaBKM €ro umyLLecTsa B MECTO Ha3HaYeHWA.

MNockonbKy BeAnUYMHa CTOMMOCTU MMYLLECTBA Oorpe-
JenAeTca No COCTOAHUI0 HA MOMEHT OKOHYaHMA peit-
Ca, 13 3TOro cnepyerT, YTo Cymma obLleaBapuiiHOro
B3HOCA MOXET MEeHATbCA B 3aBUCMMOCTU OT Aafb-
Hevwen yTpaTbl NN NOBPeXAEeHNA NMyLLecTBa
B MNepUOL BPEMEHW MOCJIE COBEPLUEHNA aKTa 06-
e aBapvm 1 o MOMEHTa NpUOBLITUA NMYyLLECTBa
B MeCTO Ha3HauyeHuA. Hanpumep, ecnm nmyLecTso
NOJSIHOCTbIO YTPayeHo B pe3ysbTate nocseayoLwero
NPOVCLUECTBUSA, OHO He OYAET UMETb HMKAKOM KOH-
TPUOYLMOHHOW CTOMMOCTU 1 He ByfeT yyacTBOBaThb
B BO3MeLLeHUK yObITKOB No obLueli aBapun.



1.4.3 Termination of the voyage

Normally, the “common maritime adventure” is
considered to be terminated on completion of dis-
charge of cargo at the port of destination. If there is
an abandonment of the voyage at an intermediate
port then the adventure terminates at that port. If,
because of a casualty, the whole cargo is forwarded
from an intermediate port by another ship the cost
of forwarding may be allowable as general average,
subject to criteria set out in Rules F and G of the
York-Antwerp Rules.

1.4.4 Equality of contribution

Equality of contribution must be maintained be-
tween the owner of the property sacrificed and
the owner of the property saved. In practice this is
achieved by the device of adding to the contribu-
tory values of property lost or damaged by general
average sacrifice the amount allowed (or “made
good”) in general average in respect of that sacri-
fice. If this were not done the owner of jettisoned
cargo would receive benefit in the form of money
from the general average for loss of his goods with-
out participating in or contributing to the general
average losses, as can be seen from the following
example:

Assume that cargo B worth 1,000 is sacrificed for
the common safety. A general average of 1,000 is
apportioned over the values of ship and arrived
cargo (which are all 1,000). If this were between
only those parties arrived, the figures would be:

IV. YHUOUKALNA MOPCKOIO MPABA
1.4.3. MpekpalyeHune peiica

O6bIyHO «0bLLee MOpPCKOe NpeanpuAThe» cumTaeT-
CAA OKOHUYEHHbIM B MOMEHT 3aBepLUEHMSA BbIFPY3KU/
rpysa B MOPTY Ha3HaueHuA. Ecnu pelic npekpatya-
eTCA B MPOMEKYTOYHOM MOPTY, TO Npeanpuatme
OKaHuuMBaeTcA B HeM. Ecnn n3-3a aBapun Becb
rpys nepeoTnpasneH 13 NPOMeXKYTOYHOro nopTa
Ha ApYrom CygHe, pacxoAbl NO TakoWn nepeBo3Ke
MOTYT 6bITb MpPK3HaHbl 06LEl aBapurei C y4eToM
KpUTEpPEB, N3N0XKeHHbIX B Mpasunax F n G Mopk-
AHTBEpPNEHCKMX NPaBuI.

1.4.4. DKBUBAJIGHTHOCTb B3HOCOB NO o6wWwen
aBapvn

Mex gy co6CTBEHHNKOM NOXEePTBOBAaHHOIO 1 CO6-
CTBEHHUKOM COXPAaHEHHOTO MMYLLECTBa AOJKHA
cobnopaTbCa 3KBUBANIEHTHOCTb KOHTPUOYLIMOH-
HblX B3HOCOB. Ha npakTuke 3To gocTuraetca ny-
TeM fo6aBneHNA K KOHTPUBYLIMOHHOW CTOUMOCTM
MUMYLLECTBA, YTPAYEHHOTO U NOBPEXAEHHOTO
B pe3ynbTaTe 06LeaBapninHOro NOXKepPTBOBaHMA,
CYMMbI, pa3peLlleHHON (Unn «Bo3MeLLeHHON»)
no obLen aBapun B OTHOLLIEHMW MOXEPTBOBAH-
Horo nmywecTsa. Ecnm 6bl 3TOro He 66110 CaenaHo,
COOCTBEHHUK BbIOPOLLEHHOIO 3a HOPT rpy3a nony-
ynn 6bl BbIrOAY B BUAE AEHEXHON KOMNeHcauum
no obLuein aBapru 3a yTpaTy CBOErO rpy3a, He yya-
CTBYA B OOLLEN aBapPUN U He YNnaunBas KOHTPU-
6yLMOHHbIe B3HOCHI AnA BO3MelleHUA oblieaBa-
PUIAHBIX YObITKOB, Kak 3TO BUAHO 13 criedyioLllero
npumepa.

Mpegnonoxwum, uto rpys B ctommocTbio 1000 no-
KepTBoBaH paan obwen 6eszonacHoctn. Obuye-
aBapuiiHbIN y6bITOK 1000 pacnpepenseTca mexay
CYLHOM 1 NPUOBIBLLMM B COXPaHHOCTM rPy30Mm (CTo-
MMOCTb KaXk[oro 13 sTux nHTepecos pasHa 1000).
Ecnn 6b1 y6bITKM pacnpefenanncb TONbKO MeXay
COBCTBEHHMKAaMMN COXPAHEHHOTO MMYLLECTBa, pac-
yeT BbIrNAgen 6ol cnepytowmm obpasom:

Ship value of 1,000 Pays 334 CTommocTb cyfHa 1000 nnatmt 334
Cargo A value of 1,000 Pays 333 CroumocTb rpysa A 1000 nnatut 333
Cargo B sacrificed 0 Pays 0 lpy3 B noxepTtBoBaH | O nnaTuT 0
Cargo C value of 1,000 Pays 333 CroumocTb rpysa C 1000 nnaTtut 333
3,000 Pays 1,000 3000 nnaTut 1000
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The result of this apportionment is that, after pay-
ing their contributions to B, the shipowner and
merchants A and C would have property with an
effective value of 667, whereas merchant B would
receive cash amounting to 1,000. This is clearly un-
fair, so merchant B also makes a notional contribu-
tion to the general average on the amount of the
loss made good to him in general average, that is:

PesynbTatom Takoro pacnpepgeneHus anaeTca To,
4TO MOCAE YNNaTbl KOHTPUOYLIMOHHBIX B3HOCOB CO6-
CTBEHHUKY rpy3a B ctoumocTb nmyliectsa, npu-
Hagnexallero cyfoBnagenbly U cO6CTBEHHNKaM
rpysos A u C, BUpTyanbHO yMeHbLUIUTCA [0 667,
TOraa Kak co6CTBEHHVK rpy3a B nonyunt pgeHex-
Hble cpeacTBa B pa3mepe 1000. 310 ABHO Hecnpa-
BEZNINBO, 1 MO 3TOW NpUUMHe COBCTBEHHUK rpy3a
B Tak>ke fenaet yCnoBHbIN B3HOC B 06LLYI0 aBaputo,
pa3mMep KOTOPOro paccymMTbiBaeTCA Ha OCHOBAHNN
CYMMbl BO3MeELLEHHOro eMmy no obuen aBapuu
y6bITKa, TO eCTb:

Ship value of 1,000 Pays 250 CroumocTb cyaHa 1000 nnaTut 250
Cargo A value of 1,000 Pays 250 CroumocTb rpysa A 1000 nnaTtut 250
Cargo B made good 1,000 Bears 250 py3 B Bo3meLleH 1000 HeceT 250
y6bITOK
B CyMMe
Cargo C value of 1,000 Pays 250 CroumocTb rpysa C 1000 nnaTuT 250
4,000 Pays 1,000 4000 nnaTur 1000

By making Cargo B “contribute” on the basis of the
amount made good he will receive 1,000 less 250 =
750, and everyone is now in the same position.

1.4.5 Example adjustment

Mpw BO3N0OXeHNM Ha COBCTBEHHNKa rpy3a B 06s-
3aHHOCTU «y4aCTBOBaTb» B 0OLLEN aBapuUn B3HOCOM,
pa3mep KOTOPOro onpegenseTca Ha OCHOBAHUN
CYMMbl BO3MELLEHHOro eMy YbbITKa, OH nosyya-
et Tonbko 1000 — 250 = 750, v B 3TOM Crniy4yae Bce
YUYaCTHMKK obLLero MopcKoro npeanpuATAA oka-
3bIBAlOTCA B OANHAKOBOM MONOKEHUN.

1.4.5. Mpvimep gncnawm

Shipowners’ losses General Average Y6bITKM 1 pacxoabl O6wasn aBapus

and expenses cyaoBnagenbua

Cost of repairing CTOMMOCTb pemMOHTa NOBPEX-

damage to ship’s machinery AEHUI CyAOoBbIX MEXaHV3MOB,

sustained in refloating NOMYYEHHBIX NPY CHATUM Cyf-

operations USD 250,000 Ha C Menun 250 000 ponn. CLLA
Cost of discharging, CTOUMOCTb BbIFPY3KM, XpaHe-

storing in lighters, and HUA B NUXTepax n obpaTHON

reloading cargo discharged Norpy3Ku rpy3a, BbIrpyeH-

to lighten ship 100,000 HOro AnA obneryeHus cyfHa 100 000
Salvage paid CnacaTenibHOe BO3Harpaxge-

to tugs for refloating Huie, BbiMlaueHHoe ByKcmpam

ship 1,150,000 3a CHATUE CyfHa C Menun 1150 000
Cargo owners’ losses Y6bITKM rpy3oBnagenbLes

Value of cargo CTomMOoCTb Fpy3a, BbIGpOLLEH-

jettisoned Horo 3a 60pT, Npy ocyLecT-

in efforts BNEHWWN YCUAUA ANA CHATUA

to refloat UsD 500,000 cyaHa c menu 500 000 ponn. CLLUA
Damage to cargo caused MoBpexaeHwve rpy3a, Bbl-

by forced discharge, 3BaHHOE NPVHYAMTENbHON

storage and BbIrPY3KOW, XpaHeHnem 1 06-

reloading 100,000 paTHOW norpysKon 100 000

USD 2,100,000
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Apportioned
Ship:
Arrived value at destination in damaged condition.

USD 6,750,000

Add allowance in general average for refloating
damage. 250,000

usD 7,000,000
pays in ppn.
USsD 700,000
Cargo:

Invoice value after deduction of loss and damage.
USD 13,400,000

Add allowance in general average in respect of jet-
tison and damage due to forced discharge. 600,000

14,000,000" 1,400,000
pays in ppn.
USD 21,000,000 USD 2,100,000

(General Average equals 10% of the contributory
values.)

Balance under the adjustment

The Shipowner:

Receives credit for general average losses and ex-
penses — USD 1,500,000

Pays general average contribution — 700,000

Balance to receive — USD 800,000

IV. YHUOUKALNA MOPCKOIO MPABA
Mopapok pacnpepeneHns yobiTKOB
CyaHo:
CTouMOCTb MO NPUOLITUM B MECTO HAa3HaAYeHUs
B NOBpeXAeHHOM cocTtosaHun — 6 750 000 gonn.
CWA
K Heln pobaBnseTca cymma BO3MELLAEMbIX MO 00-
e aBaprn yObITKOB, MOJIYYEHHbIX MPU CHATUM
CyAHa C menu, B pasmepe 250 000 gonn. CLUA
7 000 000 gonn. CLLA
naaTuTCcA B nponopumn
700 000 gonn. CLUA
Mpys:

WNHBOWMCHas cTOMMOCTb, Nocsie BblyeTa yObITKOB
1 nospexgeHnn — 13 400 000 gonn. CLUA

K Heln pobaBnaeTca cymma BO3MELLAeMbIX MO 06-
el aBapmm YObITKOB BCIIeACTBYE BblOpacbiBaHUSA
rpy3a 3a 60pT 1 NPUHYAUTENBHOW BbIrPYy3KU rpy3a
B pa3mepe 600 000 gonn. CLLA

14 000 000“ 1 400 000

nnaTuTcAa B nponopuun

21000 000 gonn. CLLIA* 2 100 000 gonn. CLLA

(O6wasn aBapua coctaBnaeT 10% oT KOHTPMOYLU-
OHHbIX CTOMMOCTEN.)

OcTaToK C yueTom pacnpegeneHus
CynoBnapgenew:

MmeeT npaBo Ha BO3MeLleHMEe 06LeaBapUinHbIX
yObITKOB 1 pacxonos B pa3mepe 1 500 000 gonn.

CLUA

HonxeH ynnatutb KOHTPUOYLMOHHbBIV B3HOC
no o6Lein aBapun B pasmepe 700 000 gonn. CLUA

PasHuua K monyuyeHuto cyposnagenbuem —
800 000 gonn. CLLA
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The cargo owner:

Pays general average contribution — USD 1,400,000

Receives credit for general average losses — 600,000

Balance to pay — USD 800,000

1.4.6 Contract of carriage

The parties to the adventure usually make special
provision in the contract of carriage regarding gen-
eral average, the most common being a clause to
the effect that general average is to be adjusted
in accordance with the York-Antwerp Rules. Such
stipulations may be contained in the charter party,
if any, or the bills of lading, or in both documents,
thereby giving contractual effect to the Rules.

Rule D of the York-Antwerp Rules gives explicit
recognition to the fact that general average exists
irrespective of fault or breach of contract by any of
the parties. It follows that normally the procedures
for protecting the rights of the parties in general av-
erage must be observed even when it is suspected
that such a fault or breach has taken place. Equally,
the existence of a general average situation does
not prejudice any rights or defences that are open
to parties, for example with regard to cargo dam-
age or alleging a breach of contract as grounds for
not paying a general average contribution.

The giving of general average security in the cus-
tomary terms is a promise to pay any general aver-
age contribution that is found to be properly and
legally due. Generally, if there has been a causative
breach of contract the contribution cannot be so
described, and cargo interests may have grounds
for declining to pay their contribution to general
average. Thus, the provision of proper general av-
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lpysoBnageney:

HonxeH ynnatutb KOHTPUOYLMOHHBI B3HOC
no obuuen aBapun B pasmepe 1400 000 gonn. CLLUA

MmeeT npaBo Ha Bo3meLleHne o6LeaBapuinHbIxX
ybbITKOB B pa3mepe 600 000 gonn. CLLA

PasHnua K onnate rpysoBnagenbuem —
800 000 gonn. CLLA

1.4.6. [lorosBop nepeBo3sKu

YuyacTHUKN (CTOPOHbI) 06Lero Mopckoro npeg-
NPUSATAA 0ObIYHO BK/OYAIOT B JOMOBOP NEPEBO3-
K1 crieymanbHble NosioXkeHnsa ob obuieli aBapum.
Hanbonee pacnpocTpaHeHHbIM 13 TaKNX MOJIoXKe-
HWI SIBNAETCSI OTOBOPKA, COMIAaCHO KOTOPOW 06LLas
aBapuA AOJIXKHA pacnpeaenaTbCA B COOTBETCTBUN
¢ Mopk-AnTBeprieHckumm npasunamm. OroBopka
CO CCbIIKOV Ha NpaBusia MOXET CoaepKaTbCs B 10-
roBope GppaxToBaHUs, €CV OH 3aK/Yascs, Un
B KOHOCaMeHTe NMbo B 060ux foKymeHTax. OroBop-
Ka nenaet Vlopk-AHTBepreHCcKe NpaBuia YacTbio
3aKJIl0YEHHOIO CTOPOHaMK AOroBOpa.

Mpasuno D Mopk-AHTBEPNEHCKUX NPaBW NPAMO
npu3sHaeT ToT $aKT, uTo 06LLaA aBapua CyLecTsyeT
He3aBUCUMO OT BMHbI UM HAapPYLIEeHWA JOroBopa
KaKon-nnbo 13 cTopoH o6Lero Mopckoro npep-
npuATuA. M3 aToro cnegyet, 4to 06bIYHO Npoueay-
pbl 3aLWKMTbl PaB CTOPOH, NPeAyCMOTPEHHbIe npa-
BuamMm 06 o6LLen aBapwK, AOMKHbI COOMNI0AATHCS,
JaXe Korfa ecTb MOAO3PEHNE, UTO TaKas BUHA UK
HapyLLeHne nMenn mecto. AHanoOrMyHbIM 06pasom
CyLlecTBOBaHMe o0LLel aBaprn He HAHOCUT yLep-
6a Kaknm-nmbo nNpaBam UM CPeaCcTBam NPaBoOBON
3alLMTbl, KOTOPbIE MPUHALNEXKAT CTOPOHAM, TaKUM
Kak npaBo TpeboBaTb BO3MeELLEHNA YObITKOB BCrea-
CTBVE NOBPEXAEHMA rPy3a Uv NPaBo CCbIATbCA
Ha TO, YTO HapyLLEHVE JOroBOPa NepeBO3KM ABIA-
€TCA OCHOBAHVEM AJ1A OTKa3a B yrnaTe KOHTpuOy-
LIMOHHOrO B3HOCA.

MpenocTaBneHne obecneyeHns No obLen aBapun
Ha 06bIYHbIX YCNOBKAX ABNAETCA ObeLLaHeM ynna-
TUTb N0GO KOHTPUOYLIMOHHBIV B3HOC MO obLlel
aBapuu, KOTOpbIV OyAeT NPU3HaH «Hagnexawmm
1 UMELLMM 3aKOHHOE OCHOBaHe», Kak npaBuno,
€CNIM NPUYMHON YObITKOB ABNAETCA HapyLLUEHUe JO-
roBopa nepeBO3YNKOM, KOHTPUOYLIMOHHDBIV B3HOC
rpy3oBnagenbLeB TakOBbIM CUMTATHCSA HE MOXET,



erage security does not prevent a party from dis-
puting its liability to contribute.

2 GENERAL AVERAGE SECURITY COLLECTIONS

2.1 Introduction

Most jurisdictions recognise that the shipowner
can exercise a lien (i.e. refuse to allow delivery) on
cargo at destination in respect of general average
losses sustained by any of the parties to the adven-
ture. The preparation of an adjustment will usually
take some time, so that the shipowner will lift his
lien in return for satisfactory security. Generally,
the shipowner or appointed average adjuster will
send notices to cargo interests setting out what is
required by way of security (the exact procedure
may vary slightly according to the jurisdiction(s)
involved).

The usual security requirements will be as follows:

a. Signature by the owner or receiver of the cargo
to a General Average Bond (an undertaking that
they will pay the contribution legally and properly
due in respect of their cargo), and

b. either a cash deposit for an amount estimated
by the adjuster to cover likely general average li-
abilities, usually expressed as a percentage of the
invoice value of cargo, or, if the cargo is insured, it
is usual for a General Average Guarantee signed
by a reputable insurer to be accepted by the ship-
owner in place of the cash deposit; the insurer will
then take over the handling of the general average
aspects of the case through their normal claims
procedures.

IV. YHWOUKALUA MOPCKOT'O MPABA

W rpy30BnagenbLbl MOTYT UMETb OCHOBaHUSA A1
OTKa3a OT ynJiaTbl BbiMagaloWero Ha HMX B3HOCa
no obuen aBapun. Taknm obpasom, NpefocTaBre-
HVe Hagnexallero obecrneyeHmaA No obLer aBapun
He NPensaTCTBYET CTOPOHE OCMapuBaTh CBOI 06A-
3aHHOCTb MO yrJiaTe KOHTPUOYLIMOHHOMO B3HOCA.

2. NOJTIYYEHUE OBECMNEYEHUA NO OBLLEN
ABAPUA

2.1.BBepgeHune

B 60nblINHCTBE CTPaH (IOPUCAMKLUWIA) NPU3HAEeT-
CA, YTO CyoBrajeneL, MOXXeT BOCNONb30BaTbCA
NpaBoM yaepaHuA rpysa (1. e. oTKasaTb B €ro
BblJaye) B MyHKTE Ha3HauYeHUA CO CCbISTIKOW Ha He-
06xoaMMoCTb 0b6ecneunTb BO3MeLLeHNE YObITKOB
no obLien aBapum, MOHECEHHbIX CTOPOHaMM 06LLe-
ro MOpCKOro npeanpuAatuA. Moarotoeka gucnawim
no obLen aBapun 06bIYHO 3aHMMAET HEKOTOpOE
BpeMs, U CyfoBnafeneL OTKaXKeTcAa OT OCyLLecT-
BIEHMA CBOErO MPaBa Ha yAep>KaHue rpy3a ToNbKo
B 0OMeH Ha yoBneTBOpuUTeNibHOe obecneyeHue.
Kak npaBuno, cynosnagenew unm HasHauYeHHbIN
JAVcrallep HanpasuT rpy3oBnagenbLam yBeoMm-
NEeHUs € YKa3aHMeM Ha TO, Kakoe 0becrneyeHmne oHK
JOJMKHbI NPefOoCTaBUTb (TOYHAA NpoLeaypPa MOXET
He3HaAYMTENbHO OT/INYATBLCA B 3aBUCMMOCTM OT Npa-
BWJT KOHKPETHOW Iopucankumum).

B KauecTBe 06ecneyeHnA obbIYHO TpebyeTca che-
ayioulee:

a. Moanucb co6CTBEHHMKA MW MOyYaTens rpysa
Ha obuweaBapuinHom nognumcke (Ha MMCbMEHHOM
obA3aTenbCTBe rpy3oBnagesblia ynnaTuTb KOHTPU-
OYLIMOHHbBIV B3HOC, KOTOPbIN MMeEeT 3aKOHHOe OC-
HOBaHWe 1 onpefdesieH HaaneXxallym obpa3omM B OT-
HOLLEHNW NPUHAANEXKALLEro eMy Fpy3a), a TakKe

b. JIn6o neHeXxHbIi 4eN03UT HAa CYMMY, YCTaHOB-
NEHHYI0 ANCNALepoM ANA NOKPbITUA BEPOATHbIX
06a3aTenbCTB NO 0bLen aBapun, 0O6bIYHO Bbiparka-
€MY10 B NPOLIeHTax OT MHBOWCHOW CTOMMOCTU rPy3a,
nn6o, ecnvi rpy3 3aCTpaxoBaH, rapaHTUsA no obuien
aBapuu, noanMcaHHasa UMeL MM XOPOoLLYIo pe-
nyTaumMIo CTPaxoBLYMKOM, KOTOpaa NPUHMMAEeTCA
cypoBnagenbLem BMECTO JeHEXHOro geno3uTa.
Mocne Bblgaun rapaHTMK CTPAXOBLUUK, KaK npa-
BWI0, 6epeT Ha cebs paboTy no obLeaBapriiHbIM
acneKkTam fena B COOTBETCTBMM C ero 06blYHbIMM
npoueaypammn pacCMOTPEHWA NPeTEH3IA.
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Both the General Average Bond and General Aver-
age Guarantee are distinct contracts in their own
right, and may, like any contract, be altered by
agreement between the parties. However, recom-
mended standard wordings are shown in the Ap-
pendix which have been developed by the Comity
Maritime International and approved by Interna-
tional Union of Marine Insurance and International
Chamber of Shipping.

As already mentioned, any remedies and defences
from the contracts of carriage remain unaffected by
the provision of security under the CMI approved
forms (see Appendix).

2.2 Actions for cargo owners/receivers

As noted above, in each case cargo interests will
receive a GA notice from the average adjuster de-
scribing the security requirements in a particular
case, but generally cargo interests will need to take
the following steps:

a. Complete, sign and return the General Average
Bond to the adjuster.

b. Attach the invoice for the goods to the signed
bond.

c. If the cargo is insured, pass the notice to the
insurers who will complete the General Average
Guarantee and take over further handling of the
matter.

d. If the cargo is not insured, advise the average
adjuster and follow their instructions to provide a
cash deposit as security.

On completion of these steps the cargo should be
released in respect of general average for delivery
in the usual way.

It is important that the GA notice is read carefully
because in some cases a General Average Bond
may not be necessary; but separate security to sal-
vors may be required (see section 6 below). Also
specific clauses in the contract of carriage (e.g. the
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M ob6uieaBapuriiHaa NOANMCKa, U rapaHTuA no ob-
LLel aBapyK ABAAIOTCS CAMOCTOATESNIbHBIMU fOFOBO-
pamu 1, Kak J1o60oi JoroBop, MOryT ObiTb 3MEHEHDI
Mo cornalleHuno Mexay CTopoHamu. B ¢esa3u ¢ atum
B NPUIIOXKeEHUM K HacToAwemMy PykoBopcTBy npu-
BeZleHbl peKOMeHAYeMble CTaHZAPTHbIE Npodop-
Mbl obecneyeHuns TpeboBaHN No obLLel aBapuy,
KoTopble 6binn paspaboTaHbl MexayHapoaHbIM
MOPCKMM KOMUTETOM 11 0fobpeHbl MexayHapoa-
HbIM COK030M MOPCKOIO CTpaxoBaHuA n MexayHa-
POAHOW NanaTon CygoXOoACTBa.

Kak y»e ynomrHanocb, npegocTaBneHve obecne-
yeHuA no dopmam, ogobpeHHbIM MMK (cm. npuno-
XeHue), He ymansaeT Kakue-nubo cpeacTea npaso-
BOW 3aLLMTbl N BO3PAXKEHMA, KOTOPble OCHOBaHbI
Ha JOroBope NepeBo3Ku.

2.2, leiicTBMA rpy3oBnagenbues/nony4yarenei

Bbile y»e oTMeyanocb, YTO Noc/ie Ha3HaYeHns
Avcnawepa rpy3osnagenblbl MoAyyaT OT Hero
obLleaBapuinHoe yBeJOMIEHUE C ONMCaHNEM Tpe-
60BaHNI KacaTe/lbHO obecrneyeHns B JaHHOM KOH-
KpeTHoM cniyyae. Kak npasuno, rpy3soBnagenbupl
LOJKHbI Oy T BbINOMHUTD Cregytowmne 4eNcTBIA:

a. 3anonHWTb, NoANUCaTb 1 BEPHYTb AMChallepy
LOKYMEHT 06LeaBapuiiHON NOAMNCKN.

b. MpunounTb NHBONC B OTHOLLEHWM rPy3a K Noa-
NMCaHHOMY IOKYMEHTY 00LLeaBapUNHON NOAMUCKM.

c. Ecnu rpy3 3acTpaxoBaH, nepefaTb yBejoOMIIeHME
CTpaxoBLMKaM, KOTopble 0$popMAT obLeaBapurin-
HYIO rapaHTUIO 1 BO3bMYT Ha cebs AanbHeriwee
yyacTuve B npoueaypax pacCMOTpeHNA aena.

d. Ecnm rpy3 He 3acTpaxoBaH, coo6LWunTb 06 3TOM
Aucnawiepy v cnefoBaTb ero MHCTPYKLUMAM O BHe-
CeHUN JeHeXKHOTo AenosnTa B kKayecTe obecne-
yeHuA.

Mocne coBepLueHNA STUX AENCTBUIN rPy3 OCBOOOXK-
JaeTcA oT 06LeaBapUINHbIX ObpeMeHeHU aNsa ero
Bblgauu B 0ObIYHOM NopsafKe.

BaxHo, uTo6bl yBelOMNEHME AncnaLlepa Obifio BHU-
MaTeSIbHO MPOYNTAHO, MOCKOJIbKY B HEKOTOPbIX CIy-
yasx obLLeaBapMINHAA NOANUCKA MOXET He MoTpebo-
BaTbCs; OfHAKO MOXET NOTPeboBaTbCA OTAENbHOE
obecneyeHve TpeboBaHWI cnacaTens (Cm. pasaen 6



BIMCO Average Bond Clause) may make the pro-
vision of a General Average Bond unnecessary, but
all other requirements remain unaffected by such
provisions.

Details of any loss or damage to the cargo should
be sent to the insurer and the average adjuster as
soon as possible; this may reduce the amount to
be paid towards general average.

If a cash deposit has been provided for general
average and/or salvage, it is likely that part of the
deposit will be returned once the adjustment is fin-
ished. Cargo interests should keep a careful record
of the deposit so that the refund can be processed
in due course.

It is a responsibility of cargo interests to notify the
average adjuster of any changes in their contact
details.

2.3. Actions for cargo insurers

Cargo insurers may receive the GA notice from
their assureds or direct from the average adjuster
and the contents need to be read carefully so that
procedures can be followed promptly, avoiding
any delay in the release of the cargo at destination.

The GA Guarantee should be completed, signed
and returned to the adjuster as set out in the GA
Notice.

A standard General Average Guarantee wording
is shown in the Appendix. This wording has been
approved by the industry bodies representing
property insurers (IUMI) and shipowning interests
(ICS). Some of the boxes need to be prefilled by the
average adjuster, but if there is a need to depart
from the standard wording of the clauses due to
the circumstances of a particular case any change
should be highlighted and explained by the aver-
age adjuster.

IV. YHWOUKALUA MOPCKOT'O MPABA

HUKe). Kpome Toro, obLueaBapuriiHasa nognmcka Mmo-
YKET OKa3aTbCA HEHYXKHOW B CUITy OCOObIX MOJIoXKe-
HWIA OroBopa NepeBo3Ku (Hanpumep, obLleaBapuii-
How oroopkn BIMCO), ogHako Takue nonoxeHuns
He 3aTparnBaloT ocTasibHble TpeboBaHuA.

Moapo6Hyto nHpopmavmio o nobor rmdenn, ytpa-
Te UV NOBPEXAEHMM Tpy3a cefyeT Kak MOXHO
CKOpee HanpaBUTb CTPAxXOBLUMKY 1 Anchallepy;
3TO MOXET YMEHbLIUTb CYMMY KOHTPMOYLIMOHHOTO
B3HOCA, MoAneXxallero BbinaTe no obLwern aBapun.

Ecnn pna obecneveHus TpeboBaHMin No 06LLeN aBa-
pun n/unmn TpeboBaHna cnacatenen 6bin npeno-
CTaBfIEH [AEHEXHbIN [eno3uT, BNOJIHE BEPOATHO,
UTO YaCTb TaKoro AenosuTta 6yaeT Bo3BpalleHa
nocne 3aeepLueHna paboTbl MO COCTABNIEHNIO ANC-
naww. Mpy3oBnagenbLam cnenyeT BeCTU TLaTeslb-
HbIA yueT onepauuii C 4eno3nToM, YTobbl BO3BpaT
cpeacTs Mor 6bITb MPOM3BEAEH CBOEBPEMEHHO.

O6s3aHHOCTbIO rpy30BagenbLeB ABAETCA CBO-
eBpeMeHHoe yBeloMeHe arcnallepa o nobom
W3MEHEHMN X agpeca 1 APYron KOHTaKTHOMN WH-
dopmauum.

2.3. fleicTBNA CTPAXOBLLNKOB rpysa

CTpaxoBLUMKM rpy3a MOTYT NONYUYUTb yBeLOMIEHVE
06 06Lel aBapumM OT CBOMX CTPAxXoBaTeNeln Uim
HernocpeACcTBEHHO OT gncnawepa. CogepxaHune
TaKoro yBefloM/ieHNsA Heo6xoArMO BHUMATENIbHO
NPOYUTaTb, YTOObI ObICTPO BbINMOHUTD YCTAHOB/NEH-
Hble NpoLeaypbl U 136exKaTb KakUX-Nbo 3agepKeK
C Bblauel rpy3a B MecTe HasHaueHus.

JoKymeHT obLleaBapuUNHON rapaHTUN OOJKEH
6bITb COCTaBNEH, NOANMCAH 1 BO3BPaLLEeH Ancnalle-
Py, KaK yKa3aHo B yBefomsieHnmn o6 obLen aBapumn.

CraHpapTHas npodopma obLeaBapuiiHON rapaH-
TV NPUBELEHA B NPUIOKEHUMN K HacTosLLEMY
PykoBogacTsy. laHHaa npodopma Obina ogobpeHa
opraHM3aumamun, NpeacTaBAAWMMNA UHTEPEeCHI
CTpaxoBLuKoB nmyectsa (IUMI) n cygosnagens-
ues (ICS). HekoTopble rpadbl (60KCbI) AOMKHbI ObITb
npeaBapuUTeNbHO 3anoIHEHbI AMCMAWEPOM, HO,
ec/in B CBA3M C 06CTOATENbCTBAMU KOHKPETHO-
ro fena BO3HMKaeT HeOOXOAMMOCTb OTCTYMNUTb
OT CTaHAAPTHOrO TEKCTa OrOBOPOK, BKIIIOUEHHbIX
B Npodopmy, ltoboe n3meHeHUe JOMKHO ObITb ACHO
00603HaYeHO 1 06BACHEHO ANCMNALLIEPOM.

141



MOPCKOE NPABO | MARITIME LAW | 1 = 2025

Details of any loss or damage to the cargo should
be sent to the average adjuster as soon as possible;
this may reduce the amount to be paid towards
general average. It is a responsibility of cargo insur-
ers to notify the average adjuster of any changes in
their contact details.

2.4 Salvage security

In some circumstances and jurisdictions, and un-
der salvage contracts such as Lloyd’s Open Form
(LOF), the salvor will have a separate right to action
against each individual piece of property that is
salved, once that property is brought into a place
of safety. The salvor may therefore exercise a lien on
all the cargo at that place and the cargo interests
will have to provide two sets of security:

a. salvage security to salvors at the place where the
salvage services end, and

b. general average security to the shipowner, at
destination.

See section 6 for more details regarding LOF sal-
vage.

2.5 Claim documentation

The burden of proof lies with any party wishing
to claim general average sacrifices and expenses,

and York-Antwerp Rule E includes time limits for
submitting claims.

After collecting security the average adjuster will
need information from cargo interests in order to:

- calculate the contributory value of the cargo.

« make any allowances in general average that are
due to cargo.
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Mogpo6Hyto nHdopmaLuio o nobor rnbenu, ytpa-
Te NI NOBPEXAEHUMN Tpy3a criefyeT Kak MOXKHO
CcKopee HanpaBUTb CTPaxOBLUMKY 1 Ancnallepy;
3TO MOXET YMEHbLNTb CYMMY KOHTPUOYLIMOHHOTO
B3HOCA, MOANEXALLEro BbinaTe no obLien agapumn.
O653aHHOCTbBIO CTPAXOBLUMKOB rpy3a ABMAETCA CBO-
eBpeMeHHoe yBeloMieHVe agrcnallepa o nobom
N3MEHEeHMN X agpeca 1 APYron KOHTaKTHOMN WH-
dopmauuum.

2.4. O6ecneyeHune Tpe6oBaHUN cnacaTens

B HekOTOpbIX 0OCTOATENBCTBAX U B HEKOTOPbIX
IOPUCANKLMNAX, @ TaKXKE B COOTBETCTBUM C JOrOBO-
pamMun O CnacaHUK, TaKUMK Kak OTKpbITasa ¢opma
JNnowpa (LOF), cnacatens 6ynet MMeTb CaMOCTOSA-
TeNbHOE NPaBO Ha UCK K KaXKA0oW OTAENbHOW YacTn
CMaceHHOro UMyLLEecTBa, Kak TO/IbKO 3TO umyle-
CTBO [OCTaBNEHO B 6e30MnacHoOe MecTo. ITO O3Ha-
YaerT, UTo cracaTesfib MOXET OCYLeCTBAATb NpPaBo
yaepaHuA B OTHOLIEHWN BCEro rpy3a B TakoMm
MeCTe, a Fpy30BafenbLbl JO/MKHbI OyayT npego-
CTaBUTb ABa Buaa obecneyeHus:

a. ObecneyeHne TpeboOBaHM cnacaTena B MecTe
OKOHYaHWA YCJIYT MO CNacaHuio, a Takxe

b. O6ecneueHmne TpeboBaHMIN MO ObLLEN aBapwnK,
KOTOpOe NpefoCTaBnseTcA CyaoBnajenbLy B MecTe
Ha3HayeHuA.

[JononHuTenbHyto nHbopmavmio B oTHowweHmn LOF
CM. B pasgerne 6.

2.5.MpeTeH3nOHHaA AOKyMeHTaLuA

Bpems gokasbiBaHWA O6LLEN aBapyVv NIEXUT Ha CTO-
POHe, XenatlLer NonyumTb Bo3melleHne obLye-
aBapUNHbIX NOXePTBOBaHUN N pacxogoB. CpoKkun
nofauu 3aasneHni o TpeboBaHMAX YCTaHOBJIEHDI
Mpasunom E MopK-AHTBEPNEHCKIX NpaBuis.

Mocne nonyvyeHmsa obecneyeHns gucnawiepy no-
Tpebyetca nHpopmaLma rpysosnagensLa, Heob-
xoaumas gns:

+ pacyeTa KOHTPUOYLIMOHHOI CTOMMOCTH rPy3a;
+ onpepeneHns KOHTPUOYLIMOHHbIX B3HOCOB MO 06-

el aBapun, KOTopble Nogexar ynnarte rpy3os-
nagenbLam.



Cargo interests will generally need to submit the
following information to the adjuster:

a. A copy of the commercial (CIF) invoice. If cargo
has been sold on terms other than CIF the freight
invoice and insurance premium details may be re-
quired.

b. Details of any damage that has occurred to cargo
during the voyage, including:

i. survey reports stating the cause and extent of
damage

ii. the cargo insurers’ settlement.

The damage to cargo will be deducted from the
sound value to reach the contributory value; this
will determine how much the cargo’s general av-
erage contribution will be. If any of the damage is
allowable as general average (e.g. water damage
during fire-fighting operations) credit will be given
in the adjustment.

3 ROLE OF THE AVERAGE ADJUSTER
3.1 Appointment of adjusters

It is usually the responsibility of the shipowner to
appoint an average adjuster to prepare a general
average adjustment. In the majority of jurisdic-
tions the findings of the average adjuster regard-
ing amounts payable by the parties to a maritime
adventure are not legally binding, unlike with an
arbitration award. The majority of adjustments are
accepted by the parties (subject to any contractual
defences) on the basis of the professional qualifi-
cations and expertise of the adjuster.

3.2 Best practice of average adjusters

Average adjusters work under different regulatory
and professional regimes, however the following ele-
ments of best practice appear to be universal and are
endorsed by the leading professional associations.

IV. YHWOUKALUA MOPCKOT'O MPABA

Kak npaBuno, rpy3oBnagenbLam Heobxoanmo npe-
[AOCTaBUTb AMCMaLlepy CleayoLyo MHopmaumio
1 OKYMEHTbI:

a. Konusa kommepueckoro unsorica (CIF). Ecnu rpys
6bIn NPOAAH Ha YCNOBMAX, OTIMYHbBIX OT YCNTOBUIA
CIF, moryT notpeboBaTbcA GpaxToOBbIA NHBOWC
1 MHbOpMaLMA O CTPaXOBOW NPeEMUM.

b. Nogpo6Haa nHPopmMauna 1 JOKYMEHTbI O Jlto-
ObIX NOBPEXAEHMAX, MPUUNHEHHDBIX FPY3Y BO BPeMA
perca, BKtoyas:

i. ClopBeriepcKnin panopT C yKasaHMeM NpUYmHbI
1 pasmepa yuepba.

ii. MHpopmaumio 06 yperynnposaHum Tpe6oBaHWN
CTPaxoBLYMKaMU rpysa.

[na onpepeneHna KOHTPUOYLMOHHON CTOMMOCTH
rpy3a CyMma, Ha KOTOPYH0 YMeHbLUMIacb ero ctou-
MOCTb B pe3yribTaTe MOBPEXAEHWIA, OyAeT BbluTEHA
N3 CTOMMOCTW Fpy3a B HEMOBPEXAEHHOM COCTOSA-
HWUK; 3TO NO3BONUT ONpeaennTb PasMmep KOHTPU-
6yLMOHHOrO B3HOCA rpy3a no obuiein asapun. Ecnn
Kakon-nn6o ylep6 NognexnT BO3MELLEHNIO MO 00-
Lwen aBapun (Hanpumep, yiiep6b oT Boabl BO BpeMms
TyLeHWsA NoXapa), COOTBETCTBYOLLAA CyMMa OygeT
KpeauToBaHa B aucnatdie,

3. POJIb ANCNALLEPA
3.1. HasHauyeHne pucnawepos

Ha3HaueHve gncnaliepa Ans NoAroToBKY AMCMaLLM
no obuien aBapumn 0b6bIYHO ABNAETCA 0653aHHO-
CTbio cyfoBnagenbua. B 60blWINHCTBE OPUCAK-
LM BbIBOAbI AMCNallepa OTHOCUTENbHO CyMM, NOA-
nexalmx Bbinnarte CTOPOHaMu obLLEr0 MOPCKOTO
npeanpuaATUA, He ABNAIOTCA lopUgMYeckn obasa-
TeSIbHbIMY, B OTIYME OT apOUTPAXKHOTO peLLeHMS.
BonbWMHCTBO ANCMALW NPVHUMAIOTCA CTOPOHaMM
(c yyeToM nto6bIx BO3parkeHW I, OCHOBaHHbIX Ha Ai0-
rosope) B cuny npodeccrmoHanbHom KBanmbmnkaumm
1 onbiTa Ancnallepa.

3.2. OnTumanbHas NPaKTMKa AUCNallepoB

Iucnaluepbl paboTaloT B COOTBETCTBUM C Pa3nny-
HbIMMN PEXNMAMN HOPMATUBHBIX 1 NPOodeCccroHanb-
HbIX CTAaHAAPTOB, OAHAKO NPUBEAEHHbIE HUXKE fie-
MEHTbI OMTVMAaJIbHOW NPAKTUKK Noyunnu obuiee
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Irrespective of the identity of the instructing par-
ty, the average adjuster is expected to act in an
impartial and independent manner in order to act
fairly to all parties involved in a common maritime
adventure.

In all cases the average adjuster should:

a. Give particulars in a prominent position in the
adjustment of the clause or clauses contained in
the charter party and/or bills of lading that relate
to the adjustment of general average or, if no such
clause or clauses exist, the law and practice obtain-
ing at the place where the adventure ends. Where
conflicting provisions exist, the adjuster should ex-
plain in appropriate detail the reason for the basis
of adjustment chosen.

b. Set out the facts that give rise to the general av-
erage.

c. Where the York-Antwerp Rules apply, identify
the lettered and/or numbered Rules that are relied
upon in making the allowances in the adjustment.

d. Explain in appropriate detail the choice of cur-
rency in which the adjustment is based.

e. Make appropriate enquiries as to whether any
recovery relating to the casualty is being under-
taken, and set out the results of those enquiries in
the adjustment.

On request, and when practicable, the adjuster
should make available copies of reports and invoic-
es relied upon in the preparation of the adjustment.

4 ROLE OF THE GENERAL INTEREST SURVEYOR
The “General Interest” or “GA” surveyor may be ap-

pointed by the shipowners on behalf of all parties
involved in the common maritime adventure, usu-
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pacnpocTpaHeHne n ogobpeHbl BeAyLWUMn npo-
deccrmoHanbHbIMU accoLMaLnamMu.

He3aBucrmo ot Toro, Kem 6bin HazHaueH gucna-
Wwep, OXnJaeTcs, YTo oH byaeT aencTeoBaTb bec-
NPUCTPaCTHO N O6BEKTMBHO, YTOOLI 0H6ecneunTb
CnpaBeAsivBOe OTHOLIEHNE KO BCEM CTOPOHaM,
YYacTBYIOLWMM B 06LLEM MOPCKOM MPeanpuaTAn.

Bo Bcex ayydaax gucnawep OOJKeH:

a. BkniounTb B gncnally ACHO pasfMyrMble CCbifl-
KM Ha HOPMY U HOPMbI, KOTOpble coflepKaTca
B YapTepe W/ KOHOCAMEHTAX N OTHOCATCA K ype-
rynvmpoBaHuio obLen aBapuu, MMbo, ecnu Takas
HOpPMa U HOPMbI OTCYTCTBYIOT, Ha 3aKOHOAATESb-
CTBO U NPAKTUKY, AENCTBYIOLLME B MECTE OKOHYAHUS
obuero mopckoro npeanpuatus. Mpun Hannunm
B3aVIMOUCK/TIOYAIOLWNX HOPM AMChallep OOJXKEH
C HagneXawmmm NogpobHOCTAMN OO BACHUTL NpU-
UrHy BbIOOPA HOPMBbI, Ha KOTOPOW OCHOBAHA AUC-
naltua.

b. Yka3aTb ¢pakTbl, KOTOpble NPUBENN K BO3HUKHO-
BEHWIO 06OLLel aBapun.

c. B Tex cnyuasx, korga npumensiotca Mopk-
AHTBepreHCcKne NpaBuna, ykasatb nmTepHole n/
nnun unppoBble NPaBUIa, Ha OCHOBAHUN KOTOPbIX
B AMCalle CAENaH BbIBOA O BO3MELLEHNM YObITKOB
B nopsAaKe obuien aBapuu.

d. O6BACHUTb C HagNeXalMmmn NogPOOBHOCTAMM
BblIOOP BasllOTbl, HA KOTOPOW OCHOBAHbI BKMIOUEH-
Hble B gncnally pacyeTbl.

e. HasecTn cootBeTCTBYIOLLME CMIPABKM O TOM, NPW-
HVMAIOTCA NN Kakne-nnbo mMepbl MO B3bICKaHMIO OT-
HOCALLUMXCA K AAHHOW aBapuUn YObITKOB, U U3NOXKNTb
B AMCMaLLe NOMyYeHHYIo B pe3yfbTaTe HaBeAeHUs
CnpaBoK UHpopmMaLuio.

Mo 3anpocy, a TakXe Korga 3To NpakTUyeckn BO3-
MOXHO, Aixcrallep JomkeH obecneunTb fOCTYN
K KOMWsIM OTYETOB 1 UHBOICOB, KOTOpPbIe Oblnn nC-
NoJsib30BaHbl MNPV NOArOTOBKE AMCMALLMN.

4. POJ1b CIOPBEVEPA OBLLEIO XAPAKTEPA
CiopBeiep «obLiero xapaktepa» unm «obuieasa-

PUIAHbBIN» ClopBeNep MOXET ObITb Ha3HAYeH Cyf0B-
nagenbLamu OT MMeHU BCeX CTOPOH, yYaCTBYHOLLMX



ally only in the larger casualties or where cargo
sacrifices are likely to be involved. In the event of
a major casualty numerous surveyors may be in
attendance on behalf of hull insurers, charterers,
salvors, P&l liability insurers and cargo interests.

The GA surveyor is there to provide an indepen-
dent overview to help ensure that the interests of
all parties are considered. The shipowner is usual-
ly responsible for settlement of the GA surveyor’s
charges, which are allowed as general average, but
the GA surveyor is expected to act in an indepen-
dent and impartial manner when recording the
facts and making recommendations.

The GA surveyor’s role is not to investigate the cir-
cumstances leading up to a general average situa-
tion (e.g. the cause of a fire) but once the situation
exists, his role is generally as follows:

a. To advise all parties on the steps necessary to
ensure the common safety of ship and cargo.

b. To monitor the steps actually taken by the parties
to ensure that proper regard is taken of the General
Interest.

c. To review general average expenditure incurred
and advise the adjuster as to whether the costs are
fair and reasonable.

d. To identify and quantify any general average sac-
rifice of ship or cargo.

e. To ensure that general average damage is
minimized wherever possible i.e. by recondition-
ing or sale of damaged cargo. Except in cases
of extreme urgency or where communications
are difficult, any significant action with regard
to cargo (e.g. arranging for its sale at a Port of

IV. YHWOUKALUA MOPCKOT'O MPABA

B 00L1EeM MOPCKOM NpeanpusitTui, 06bI4YHO TONbKO
B TEX CJIyyasix, Korga npowvsoLsna 6osbLas aBapus
W KOTAa, BEPOATHO, UMENN MeCTO NOXXePTBOBA-
HUA rpy3om. [py BO3HMKHOBEHWW KPYMHOW aBapum
B paboTe Mo Hel MOryT y4YacTBOBaTb HECKOJIbKO
ClOpBENEPOB OT UMEHU CTPAxXOBLYUKOB KacKo,
dpaxToBaTenel cyaHa, cnacaTtenei, CTPaxoBLUMKOB
oTBeTcTBeHHOCTU P&l 1 rpysoBnagennbLes.

O6uieaBapuiiHbIN ClopBeliep AoKeH obecneunTb
He3aBMCUMOe HabnogeHNe C Lenbio rapaHTUpPo-
BaTb yYeT MHTEPECOB BCEX CTOPOH. 3a onnaty ycayr
o6lleaBapuIHOro clopseriepa 06bIYHO OTBEYaEeT
CynoBnageneL, U NOHeCEHHbIe B 3TOWN CBA3U pac-
XOAbl MOANEXaT BO3MELLEHMIO B NOpALKe 06Len
aBapun. Bmecte ¢ 3Tm npegnonaraeTca, uto, uk-
cupyna dakTnueckme obctoATenbCTBa Aena v aa-
Bas PEKOMEHAAL MM CTOPOHaM, 00LLEaBAPUNHBIN
cropBeliep bynert 4encTBOBaTb HE3aBUCUMO U bec-
NPUCTPaCTHO.

Ob6uleaBapuinHbIN ClopBeep He 3aHMMaeTCa pac-
cnefoBaHMeM 06CTOATENLCTB, NPUBEALINX K BO3-
HUKHOBEHUIO O6LLeN aBapuUInHOM cUTyaunn (Ha-
npuMep, yCTaHOBNIEHVEM NMPUYMHBI NOXapa), HO,
KaK TOJIbKO Takaa CMTyauusa BO3HUKNA, €0 poJb
006bIYHO 3aKJIlYaEeTCA B CriefytoLem:

a. KoHCynbTpoBaThb BCe CTOPOHbI O Mepax, Heob-
XO[UMBIX N1 obecneyeHns obuleit 6e3onacHoOCTU
CyfHa v rpysa.

b. KoHTponnpoBsaTb Mepbl, pakTryeckn nprHUMae-
Mble CTOPOHaMK, Ana obecneyeHna Hagnexalero
yyeTa o6LWNX NHTEPeCoB.

c. MMpoBOAUTb aHaNM3 NOHECEHHbIX ObLLeaBapuii-
HbIX PAacXofoB U cOobLaTb AUCNaLepy o TOM, AB-
NATCA NN 3TU pacxofbl CNpaBeaInBbIMU 1 pas-
YMHbIMW.

d. YcTaHaBnuBaTb, 6bU10 M MPOU3BEAEHO Kakoe-
nn6o obuleaBapuinHOE NOXEPTBOBAHME CYAHOM
WAV TPY30M, 1 ONPEAENsATb Pa3mep Takoro NoxepT-
BOBAHUS.

e. ObecneunBaTb MMHMU3aLMIO 06LLEaBapPUIAHOTO
ywep6a, rae 310 BO3MOXKHO, Harnpumep nyTem BoC-
CTAHOBJIEHWNS TOBAPHOW KOHAMLMM VAN MPOAAXKN
NOBPEXAEHHOTO rpy3a. 3a NCK/UEHVEM CIlyYaeB
KpaliHeln CpoYHOCTU UK Koraa umetoTcsa npobre-
Mbl CO CBSI3bl0, N06bIE 3HAUMTENbHbIE MEPbI B OT-
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Refuge) must be taken in consultation with the
concerned in cargo.

The authority and funds to make disbursements
will generally come from the shipowner, usually
via the master or the local agents. The GA surveyor
therefore has no authority to order any particular
course of action and his role is an advisory one.
However, the GA surveyor’s impartial position and
his influence on the eventual treatment of the ex-
penditure will give his advice considerable weight
with the other parties involved.

The GA surveyor should also be aware that several
other surveyors may be in attendance on behalf of
particular interests and that, for reasons of econ-
omy, duplication of reporting should be avoided.

In the event of any doubt arising as to the depth
of investigation required from the GA surveyor,
the adjuster should be contacted for guidance.
The GA surveyor is effectively appointed to act on
behalf of the whole general average community,
any of whom are generally entitled to view all his
exchanges of correspondence and reports.

5 THE YORK-ANTWERP RULES 2016

5.1 Rule VI - Salvage

The wording of Rule VI paragraph (b) is new to the
York Antwerp 2016. It arises from concerns that,
if the ship and cargo have already paid salvage
separately (for example under Lloyd’s Open Form)
based on salved values (at termination of the sal-
vors'services), allowing salvage as general average
and re-apportioning it over contributory values (at
destination) may give rise to additional cost and
delays, while making no significant difference to
the proportion payable by each party.
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HOLLEeHWM rpy3a (Hanpumep, opraH1M3aLus ero nNpo-
JaXn B NOPTY-yOexuLie) AONXKHbI MPUHUMATBLCA
nocsie KOHCYNbTaLMK C rpy30BnagenbLamu.

MonHoMouurA 1 cpeacTBa AjiA NOKPbITUA PACXOAOB,
Kak npaswno, byayT NpyHaanexaTb CyAoBnagenblly.
OcyLyecTBneHre 3TMX NOSIHOMOYMNI 1 NpeaoCcTaB-
NneHve CpeacTB, Kak NPaBuo, OCyLLeCcTBAATCA
KanuTaHOM CyfiHa WX MECTHBIMU areHTamu. Takum
o6pa3om, obuieaBapuiiHbIiA ClopBenep He nmeeT
MONIHOMOYUNI AaBaTb obA3aTeNbHble yKa3zaHuWA
0 NnopsaAKe COBEPLUEHNA KaKNX-INOO KOHKPETHbIX
OeNCTBUN, ero pofb MMeeT KOHCYNbTaTUBHbIN Xa-
paktep. OgHako 6ecnpucTpacTHaa no3nymsa ob-
LeaBapunHOro ciopeenepa 1 ero BANAHME Npu
onpegeneHnn, Kakne pacxoabl MOryT CYNTATbCA
obueaBapuiiHbiMK, OyayT UMETb CyLLeCTBEHHOe
3HauyeHune ana ApYyrux BOBNIEYEHHbIX CTOPOH.

ObLeaBapuiiHOMY ClopBelepy Tak»e HeobxoanMmo
3HaTb, YTO B paboTe Mo aBapuun OT UMEHM onpe-
LEeNeHHbIX MHTEPECOB TaKXKe MOTyT yYacTBOBaTb
HECKOJNIbKO APYTvX CIOPBENEPOB U B LENAX KO-
HOMUW CcpeacTB cnepyeT nsberatb gyb6nmpoBaHua
OTUYETHOCTWU.

B cnyyae BO3HMKHOBEHUA KaKUX-NMOO COMHEHMI
B OTHOLUEHMW TWATEeNbHOCTW paccnefoBaHus,
KoTopasa TpebyeTcsa OT obLeaBapuiHOIoO Clop-
Berepa, cnepgyeT 06paTUTbCA K Anchaliepy 3a co-
BeToM. O6LleaBapuUiiHbIn clopBeriep pakTUYeCcKkn
Ha3HavaeTca AnAa CoBepLUeEHNA AENCTBUN OT UMEHN
BCEX YYACTHMKOB 06LLeln aBapuu («Bcero obLyeaBa-
PUNHOTO COOOLLECTBAY), KaXAbI 13 KOTOPbIX, Kak
npasunso, MMeeT NPaBO 03HAKOMUTbLCA CO BCel ero
nepenmnckom n oTyeTamu.

5. NOPK-AHTBEPMEHCKUE NPABUJIA
2016 rOAA

5.1. MpaBuno VI - CnacaHne

TekcT nyHkTa (b) MpaBuna VI aBnAeTca HOBbIM
B Mopk-AHTBepneHcknx npasunax 2016 roga. OH
NOABWNCA U3-3a ONAaCeHUN, YTo, eCNu CYyaHO U rpy3
ye OTAeNbHO YNAaTUAN CracaTeibHOe BO3HArpa-
ZeHve (HanpumMep, B COOTBETCTBUM C NpodopMon
Joroeopa cnacaHus Jlnonga), paccumTaHHOE Ha OC-
HOBaHUN CTOMMOCTM CNACEHHOro NMyLLecTBa (B
MOMEHT NpeKpaLlleHusa ycayr cnacatesieln), oTHe-
CeHue crnacaHuA Ha obulyto aBapuio 1 nepepac-
npegeneHune ero B 3aBNUCMMOCTY OT BENUYKHbI KOH-



A variety of measures to meet these concerns have
been considered ranging from complete exclusion
of salvage to using a fixed percentage mechanism.
Such measures were found, during extensive CMI
discussions, to produce inequitable results or were
impossible to apply across the range of cases en-
countered in practice.

It was pointed out that many leading adjusters will,
when appropriate, propose to the parties that if
re-apportionment of salvage as general average
will not produce a meaningful change in the figures
or will be disproportionately costly, the salvage
should be omitted from the adjustment; it is then
up to the parties to decide whether it should be
included or not. However, it was considered that a
means should be found to make this practice more
universal and to set out express criteria that would
help to ensure that the allowance and re-appor-
tionment of salvage as general average (where al-
ready paid separately by ship and cargo etc.) would
only occur in cases where there was a sound equi-
table or financial basis for doing so.

The average adjusters will still be required to ex-
ercise their professional judgement in applying
paragraph (b) because several of the criteria (i) - (v)
that are listed require a view to be taken as to what
should be deemed to be “significant”in the context
of a particular case. Because of the wide range of
cases that the York-Antwerp Rules apply to, it was
not considered desirable to offer a fixed definition
of how “significant” should be construed, other than
to note that the objective of the new clause was to
reduce the time and cost of the adjustment process
where it is possible to do so.

IV. YHWOUKALUA MOPCKOT'O MPABA

TPUOYLMOHHBIX CTOMMOCTEI UMYLLECTBA (B MecTe
Ha3HauYeHuA) MOXKeT NPUBECTU K OMONHUTENbHbIM
pacxofam v 3agepKam, He BHOCA NP 3TOM Cy-
LLEeCTBEHHOrO M3MEHEHUA B A0S0, MoAnexallyto
ynnaTe Kaxon CTOPOHOW.

Bbinn paccmoTpeHbl pa3nuuHble Mepbl Ana pe-
WeHnA 3Tux npobnem: OT NOSIHOIO UCKYEHNA
BO3HarpaxgeHus 3a cnacaHvie Ao Ncrnosib30BaHuA
MexaHu3mMa GUKCMpOoBaHHOro NpoLeHTa. B xope
LINPOKUX 06CYKAEHWIA, MPOBOAMBLUNXCA NOA 3rU-
gon MMK, 6b1510 yCTaHOBNEHO, UTO TaKue Mepbl
NPUBOAAT K HeCNpaBeAMBbIM pe3ynbraTaM Uan
NX HEBO3MOXXHO NPUMEHATb B PAAE C/lyYaes, BCTpe-
YaIOLLNXCA Ha MPaKTUKe.

Bblno oTMeueHo, YTo B TeX Cnyyaax, Korga 3To
YMeCTHO, MHOTue BeaylyMe gucnawepbl 6yayT
npeanaratb CTOPOHaMm cregytoLlee pelueHue. Ecnm
nepepacnpepeneHne Bo3HarpakaeH1a 3a cnaca-
HVe B COOTBETCTBUU C HOpMamu 06 obLuer aBapmm
He NprBeaeT K CyLLeCTBEHHOMY U3MEHEHUIO Lndp
nny 6yaeT HenpPOoMoPLIMOHaNIbHO JOPOrOCTOALLMM,
TO ero cnefyet UCKYUTb 13 Ancnalum. B stom cny-
yae CTOPOHbI JOKHbI CaMy PeLInTb, cneayeT nn
BKJ/IlOYaTb CnacaHue B pacyeT no obLien aBapum.
OpHOBpeMeHHO Obino NpeasIoKeHo HalTK cno-
cob cenatb 3Ty NpPakTUKy 6onee yH1BepcanbHol
N YyCTaHOBUTb YeTKMEe KpUTeprm, KOTOpble MOMOTYT
obecneunTtb NPUHATME Ha OOLLYyI0 aBapuio 1 Nepe-
pacnpepeneHvie cnacateNlbHOro BO3HarpaxaeHus
(Kkoraa OHO y»e BbiNjayeHo OTAENIbHO CYAHOM
N TPYy30M, @ TaK»Ke, BO3MOXHO, U APYTUMUN NHTe-
pecamu) TONIbKO B TeX CJlyyasx, Koraa Ansa 31oro
nmetoTcAa ybeautenbHble MPUUNHDBI C TOYKM 3peHUA
CnpaBefsIBOCTN N SKOHOMMMN CPEACTB.

Ivcnawepsbl no-npexHemy 6yayT 06s3aHbl nona-
ratbCs Ha CBOe NpodeccroHaNbHOE CyXAeHne Npu
npuMeHeHnN NyHKTa (b), NOCKONbKY HEKOTOpPblE
N3 KpUTEpMEB, KOTOPblE YCTAHOBJIEHbI MYHKTA-
M (i) — (v), TpebytoT NPUHATUA peLleHnsa OTHOCK-
TeNIbHO TOTO, YTO CNeAyeT CYUMTaTb «3HAUNTENbHbIMY
B KOHTEKCTe KOHKpPeTHOWN cuTyauuu. Nockonbky
Mopk-AHTBeprNeHcKe npasuna NpYMeHsITCA
K LUAPOKOMY KPYTY PasfnyHbIX CUTyaLmii, 6bino
COUTEHO HexenaTeNlbHbIM Npeasiaratb Kakoe-nu-
60 3apaHee ycTaHOBNEHHOE TONKOBaHVeE TEPMUHA
«3HAUYMTESNIbHBIN», KPOME YKa3aHWUsA Ha TO, YTO Le-
Nb0 HOBOW HOPMbI ABNAETCA COKPALLEHNE BpEMe-
HW 1 CTOMMOCTY NpoLiecca COCTaBeHNA Ancnaluu,
Korfa 37O BO3MOKHO.
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When assessing whether there is a significant
difference between settlements and awards for
the purposes of Rule VI(b)(v) the adjuster should
have regard only to the basic award or settlement
against all salved interests before currency adjust-
ment, interest, cost of collecting security and all
parties’legal costs.

5.2 Rule XXII - Treatment of Cash Deposits

Under Rule XXIl(b) the adjuster is required to hold
deposits in a special account constituted in accor-
dance with the law regarding holding client or third
party funds that applies in the domicile of the ap-
pointed average adjuster.

Unless otherwise provided for by the applicable
law, CMI recommends that any special account
should have the following features:

« Funds should be held separately from the normal
operating accounts of the adjuster.

« Funds should be protected in the event of liqui-
dation or the cessation of the average adjuster’s
business.

+ The holding bank should provide regular state-
ments that show all transactions clearly.

6 AN OVERVIEW OF SALVAGE
(INCLUDING LLOYD'’S OPEN FORM)

In a situation of acute danger for ship and cargo
it is essential that salvage services are rendered
promptly and efficiently. Debating the legal and/or
contractual basis of such services can lead to seri-
ous delay. Thus, tried and tested standard forms of
salvage contracts are often resorted to, in order to:

- Clarify the terms on which salvage services are
given.
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MNpu onpeneneHnmn, UMeETCA N CyLLIeCTBEHHAA Pa3-
HMLA MeXAy MMPOBbIM COTalleHNEM U apbUTpaK-
HbIM peLueHrem ansa uener nn. (v) n. (b) Mpasuna Vi,
Ancnallepy cnegyeT yumTbiBaTb TOJIbKO OCHOBHYHO
CYMMY peLLEeHUSA WM MAPOBOrO COrnalleHus, onpe-
JeneHHYI0 B OTHOLIEHMNN BCEX CMaceHHbIX NHTepe-
coB, 6e3 yueTa BantoTHON KOPPEKTUPOBKK, NPO-
LLEHTOB, PaCcXOfOB Ha nonyyeHne obecrneyeHns
1 Cyae6HbIX N3OepPKeEK BCEX CTOPOH.

5.2. MpaBuno XXIl - O6paiyeHmne ¢ AeHeKHbIMU
Aenosuntamu

B cootBetcTBUY € NnyHKTOM (b) MNMpasuna XXII guc-
nawep 06A3aH XpaHWUTb Aeno3unTbl Ha crneumanbHOM
cyeTe, OTKPLITOM B COOTBETCTBUM C 3aKOHOAATENb-
CTBOM O XpaHEHUN CPEeACTB KIIMEHTOB NN TPETbUX
N, KOTOpOe NMPUMEHAETCA B MeCTe »KNTeNIbCTBa
Ha3HauyeHHOro gucnawlepa.

Ecnn nHoe He npeyCMOTPEHO NPYMEHNMBIM 3aKO-
HopatenbcTBoM, MMK pekomeHayeT, UTo6bl J1to601
cneumnanbHbI CYET COOTBETCTBOBAN C/IeAYOLNM
TpeboBaHUAM:

« CpepncTBa fen031TOB AOKHbI XPaHWUTbCA OTAENb-
HO, @ He Ha OObIUHbIX PacYeTHbIX CYeTax Ancna-
wepa.

. Cpe,ElCTBa 0ENO3NTOB OOJTKHbI ObITb 3alunileHbl
B Cnydae nnkBngaunmn mnn npekpaweHna nea-
TeNbHOCTU AncCnallepa.

- BaHK, B KOTOpOM XpaHATCA Aen03uUTbI, AOMKEH pe-
ryNnsipHO NPeACTaBNsATb OTUYETbI, B KOTOPbIX YETKO
OTpaXKaloTCa BCe onepaumm.

6. O630P CMNACAHUA (BKNTIOYAA MPOO®OPMY
KOHTPAKTA JUIOMNJA)

B cuTyaummn HenocpenCcTBEHHOW OMAacHOCTU AnA
CyfHa U1 rpy3a KpaliHe BaXXHO, 4TobObl cnacaTtesb-
Hble ycnyrin 6bi1y OKasaHbl ObICTPO M KauecTBeH-
Ho. O6CyKaeHne NPaBoOBON /UK JOFOBOPHON
OCHOBbI OKa3aHWA TakNX YCIYr MOXET NPUBECTM
K cepbe3HO 3agepxkKe. [1o 3Tol NpuyYnHe YacTo
MCMONb3YIOTCA NPOBEPEHHbIE TUMOBbIE MPOGOPMbI
[IOrOBOPOB CrnacaHus, Ytoobbl:

« AAcCHO 0603Ha4YnNTbL ycnosmAa OKa3aHUA ycnyr
Mo crnacaHuto.



« Define the duties of each party.

- Set up agreed procedures for the provision of
security and the settlement and payment of the
salvage award.

Lloyd’s Open Form (LOF) is the form of salvage
contract most widely encountered in practice; it
reflects the provisions of the International Con-
vention on Salvage 1989. It is a “No Cure No Pay”
contract. If there is a successful outcome and a pay-
ment is due, it will reflect whether the operation
turned out to be easy or difficult. Once property is
safe, the owners of the property have to provide
appropriate security but no payment is due until
an award has been made or agreed. Shipowners
must use their best endeavours to ensure that none
of the property is released until security has been
provided. Under general maritime law salvors have
a maritime lien over the salved property for their
remuneration until satisfactory security is provided.
The property should therefore not be removed or
delivered without the consent of salvors.

By getting security, it means the salvors are en-
suring their claim is met in full regardless of the
property owners’ unwillingness or inability to

pay.

Security can be provided in a number of ways:

+ Lloyd’s — security can be lodged with the Sal-
vage Arbitration Branch at Lloyd’s.

« ISU1 — salvors will often accept security by way
of an ISU1 Guarantee. Salvors may require that
insurers who wish to provide security in this for-

IV. YHUOUKALINA MOPCKOIO NMPABA
« Onpepenutb 06A3aHHOCTM KaXOoW 13 CTOPOH.

+ YCTaHOBUTb COrnacoBaHHble NpoLueaypbl npe-
AOCTaBreHNa obecrneyeHus, a TakKe yperynu-
pOBaHUA 1 oNnnaTbl CNacaTeNbHOIro BO3HArpax-
AEHMA.

OTkpbiTas ¢popma Jnonga (LOF) — 310 npodopma
KOHTpaKTa O CrnacaHum, KOTopas LWMNPOKO UCMOb-
3yeTcA B MPaKTUKE 1 OTpaXkaeT NonoxkeHnsa Mex-
JyHapOAHOM KOHBeHUMK 0 cnacaHumn 1989 ropa.
LOF - 310 fOroBop, OCHOBaHHbIV Ha NpUHLMNE «6e3
crnacaHms HeT BO3Harpa<geHua». Ecnn cnacaHne
NPWBEeO K NoNe3HOMy pe3ynbTaTy U 3a HEro npu-
ynMTaeTCA BO3HarpaxxaeHue, npy onpegeneHnm ero
pa3mepa 6ygeT yumTbiBaTbCA CTENEHD CNOMKHOCTU
crnacaTefnibHom onepauunun. Kak ToNbKo NMyLLecTBO
oKakeTcA B 6e30MacHOCTY, BNagenbLibl UMYLLECTBA
[OMXHbl 6yayT NpeaoCcTaBUTb Haanexalyee obe-
creyeHne, HO onaTta BO3HarpaXaeHus 3a cnaca-
HUe He NpuuYMTaeTca 4O Tex Nop, NoKa He bygeT
BbIHECEHO WM COrflacoBaHoO apbutpakHoe pe-
weHmne. CygoBnagenblbl OKHbI MpunaraTb BCe
ycunua ana obecneyeHuns Toro, YTo6bl UMYLLECTBO
He BblJaBasioChb NosyyYaTeNsamM Uy cCo6CTBEHHMKAM
[10 NpefocTaBneHns obecneyeHus. B cootBeTcTBUM
C 06LWMM MOPCKMM MPaBOM A1 obecrneyeHns CBo-
MX NPaB Ha BO3HarpaaeHue cnacatenu MoryT ocy-
LLEeCTBNATb MOPCKOW 3a0r Ha CMaceHHOoe nMyLLe-
CTBO [i0 NPefoCTaBNeHNA YO,OBIETBOPUTENBHOMO
obecneyeHus. Mo 3ToN NPUUNHE CNACEHHOE NMY-
LLECTBO HE MOXET ObITb NepemeLLeHO WN BbldaHO
6e3 cornacua cnacatenen.

OcywecTBnAs NPaBo yaep»KaHna CnaceHHOro NMy-
LecTBa 4o NpeaocTaBneHuns obecrneyeHns, cnaca-
TeNv NPUHUMAIOT MepPbl, HarNpPaBEHHbIE Ha TO, UTO-
6bl NX TpeboBaHWe HbINO YAOBIETBOPEHO B MOJIHOM
o6beme, HE3aBUCUMO OT XKeNaHUa UK BO3MOXK-
HOCTV BNlagenbLeB TaKoro MMyLecTBa ynnaTuTb
cnacatenbHoe BO3HarpaxaeHue.

ObecrneyeHne MoXeT ObITb NPeLOCTaBNEHO He-
CKOMbKMMW crnocobamu:

« CornacHo npodopme Jlnonga — obecnevyeHune
MO>KET O6bITb NPefoCcTaB/ieHO B apbuTpakHoe
otaeneHune Jlnonpa.

+ CornacHo npodopme ISUT — cnacatenun yacto
NpPUHUMalOT obecneyeHne B Gpopme rapaHTun
ISU1. Cnacatenn moryT noTpeboBaTb, UTOObI
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mat meet specific minimum standards in terms
of recognised credit ratings etc.

« Cash deposit — usually held on account by
the adjuster until the award is made or agreed.

Any balance remaining after settlement of the sal-
vage contribution is returned to the depositing

party.

Once the salvage operation has been completed,
the matter is referred to an independent arbitrator,
appointed to make a fair award. However, many
LOF and other salvage cases are settled commer-
cially between the interested parties in order to
avoid the time and costs of a full arbitration.

The LOF contract is subject to the International
Convention on Salvage 1989 which also contains
two articles (13 & 14) specifically dealing with re-
muneration paid to the salvors in respect of efforts
taken to prevent or minimise damage to the envi-
ronment. Awards made under Article 13 are paid
by property insurers covering ship and cargo. Arti-
cle 14 concerns an additional compensation to be
paid by the shipowner or its P&l insurer in circum-
stances where the Article 13 award is deemed inad-
equate - for example when ship and/or cargo are
a total loss. Article 14 claims are usually governed
by the“Special Compensation P&I Clause” (SCOPIC).
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CTPaxOBLUMKU, XKenawLme npefocTaBmTb obe-
crneyeHve B gaHHOW popme, COOTBETCTBOBaNN
onpegeneHHbIM MUHMMaNbHbIM CTaHAApTaM
C TOYKW 3PEeHUsA NMPU3HAHHbIX KPeAUTHbIX peit-
TUHIOB U T. A.

« [leHeXHbl eno3ut — obblYHO XPAHUTCA Ha cye-
Te AuUcnallepa 4o Tex nop, Noka He OyaeT BbiHe-
CEHO UM COrNTacoBaHO apOUTPa)KHOE peLLeHNe.

JNio6oi 6anaHc AEHEXHbIX CPeACTB, OCTaBWNIACA
nocne BbiniaTbl KOHTPUOYLIMOHHOTO B3HOCA 3a CMa-
caHvie, BO3BPALLAETCA CTOPOHE, KOTopas BHecna
J1enosur.

MNocne 3aBepLUeHNA cCnacaTeslbHOWM onepaLmmn geno
nepegaeTca Ha pacCMOTPEHMEe He3aBMCUMOro ap-
6uTpa, Ha3HaYeHHOIO ANA BbIHECEHUSA CrpaBea-
nusoro peweHna. OgHako MHorve gena, B KOTo-
pbix ncnonbsyetca LOF nnu gpyrue npodopmbl,
3aKaHUYMBAKOTCA MUPOBbIM COrNaLleHnem, KoTopoe
3aKJ1l0yaeTca 3auHTepecoBaHHbIMKM CTOPOHaAMU
Ha KOMMepueckol OCHOBe, UTO6bl n36eXkaTb 3a-
TpaT BpeMeHu 1 CpeacTB Ha NpoBefdeHne NOJIHOro
apbutpaa.

KoHTpakT LOF nognagaet nog gencreve Mexay-
HAapOAHON KOHBEHUMWU O cnacaHun 1989 ropaa,
KOTOpasn, KpOMe MpoYero, COAEPXUT ABe CTaTbU
(13 n 14), cneumnanbHO NpegycMaTpUBaOLLE KOM-
neHcauuio, noanekallyto BbinjaaTe cnacatensam
3a ycunua B NpegoTBpaLleHn UM yMmeHbLUEeHUN
yulepba okpy»atoLeli cpese. KomneHcauums, ycTa-
HOBJIEHHaA pPeLeHNAMU, BbIHECEHHBIMU B COOT-
BETCTBUW CO CTaTber 13, BbiNauymMBaeTCAa CTPaxoB-
LWMKamK, KOTopble CTpaxoBanu CygHo u rpys. Cra-
TbA 14 KacaeTca AONOJIHUTENIbHOMN KOMMEHcaLmu,
BblNjiayvBaemMon cygoBnagesnbLuem unm ero ctpa-
XOBLMKOM P&l B 06CcTOATENBCTBAX, KOrAA peLleHne
no ctatbe 13 cunTaeTcA HeafeKBaTHbIM, HanNnpUMep
B C/lyyae MosiHon rubenu cygHa u/unu rpysa. Tpe-
60BaHWA, 3aABNIEeHHbIE HAa OCHOBaHUW CTaTbk 14,
06bluHO perynupytotcsa «OroBopKom o crneuunanb-
Hown komneHcauum P&l» (SCOPIC).

MNepeog BbinonHun B.b. Kosnos
© B.b. Ko3nos



IV. YHWOUKALIUA MOPCKOIO NMPABA

lpunoxxeHmne — npodopmbl
o6ecneyeHunsa TpebosaHnm
no o6Lwien aBapun

Appendix — GA Security Forms

APPENDIX — GA SECURITY FORMS

1. General Average Bond for Cargo
2. General Average Guarantee for Cargo

3. General Average Bond for Bunkers
and/or Freight (if separately at Risk)

4. General Average Guarantee for Bunkers
and/or Freight (if separately at Risk)

ANPUNOMXEHUE — MPO®OPMbI OBECINEYEHUA
TPEBOBAHUW NO OBLLEV ABAPUU

1. ObuleaBapuiiHasa noagnucka no rpysy
2. ObuieaBapuiiHas rapaHTXA Mo rpysy

3. ObuieaBapuiiHas NoANMCKa No ByHKepy
n/unn epaxTy (ecnv Ha pUcKe oTAENbHO)

4. O6LweaBapuitHaa rapaHTua nNo 6yHkepy
n/vnu dpaxty (ecnn Ha prucke oTaeNbHO)
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GENERAL AVERAGE BOND — CARGO

(Wording approved by Comité Maritime International,
International Union of Marine Insurance & International
Chamber of Shipping)

This bond will not be accepted if any additions, deletions
or amendments are made to it.

This bond is addressed to the owners of the ship named in
box 1 and other parties to the common maritime adventure
as their interests may appear.

OBLUEABAPUNHAA NOAMUCKA NO rPy3y

(mexcm, 0006peHHbIl MexdyHapoOHbIM MOPCKUM
Komumemom, MexoyHapOoOHbIM CO030M MOPCKO20
cmpaxosaHus u MexdyHapooHou nanamoti cydoxodcmesa)

HacrosAwaa nognucka He NPpUHNMaeTCcA, eCJiN B ee TeKCT
BHeCeHbl Kakne-nn6o AOMNOJIHEHNA, NCKNIOYEeHNA Nnn n3-
MeHeHMA.

Hacroawasa nognucka afjpecoBaHa BiagenbLlam CyaHa,
YKa3aHHOro B 60kce 1, n APYrmm CTOpoHam obwero MoOp-
CKOro npeanpuATNA CorflaCcCHO X BO3MOX>XKHbIM NHTepecamMm.

PART 1 A — to be completed by or on behalf of the owners of the ship
YACTb 1 A — 3anonHAeTca cyaoBnagenbLem uav oT ero MMeHv

1. Ship / CygHo:

2. Casualty & Date / ABapus 1 gata:

3. Average Adjuster(s) / Qucnawep (ancnawepsb):

(hereafter: “the Adjuster”/ panee umeHyemblit/umeHyemble «[lncnaluepy/«Aucnawiepbl»)

4. Law and Jurisdiction / MpumeHMOe NpaBo 1 IOPUCANKLMA:

PART 1 B — to be completed by or on behalf of the concerned in the cargo
YACTb 1 B — 3anonHaeTca rpysosnagenbuamum Wam ot UX UMeHn

5. Port of Shipment / MopT norpysku:

6. Port of Discharge / MopT Bbirpy3ku:

7. (a) Bill of Lading Number(s) / Homep (Homepa)
KOHOCaMeHTOB:

7. (b) Container Number(s) / Homep (Homepa)
KOHTeNHepoB:

8. Quantity and Description of Property / Konnuectso 1 onvncaHue nmyuiecTsa:

(hereafter: “the Secured Property”/ panee umenyemoe «ObecrneyeHHOe NMyLIECTBOY)

9. (Company) Name / (Komnanus) Vims:

10. Address / Appec:

11.Telephone No. / Homep TenedoHa:

12. Email / SnekTpoHHas nouta:

13. Name of Signatory / ima nognucasluero nuua:

14. Position of Signatory / JomKHOCTb nognuvcaBsLUero aumua:

15. Signature / Moanucsb:

16. Date / [laTa:

(For conditions see Part 2 / YcnoBua n3nokeHbl B YacTu 2)
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PART 2 CMI General Average Bond — Cargo

1.In consideration of the delivery in due course of the Secured Property to us or
to our order, on payment of the freight due, I/we, the party named in box 9, hereby
agree to pay to the owners of the ship named in box 1 or to the Adjuster on behalf
of the various parties to the common maritime adventure, as their interests may
appear, any contribution to General Average and/or Salvage and/or Special Charges
which may hereafter be ascertained to be properly and legally due in respect of the
Secured Property.

2. This bond will not take effect before arrival of all or part of the Secured
Property at the port of discharge named in box 6 or other place where the common
maritime adventure for the Secured Property ends.

3. The amount of this bond is limited in respect of general average contributions
to the total contributory value of the Secured Property, as calculated by the Adjuster
in accordance with the applicable York-Antwerp Rules.

4.This bond is without prejudice to any remedies or defences arising under the
contract of carriage or otherwise. Without prejudice to the time available to rely upon
any such remedies or defences these should be notified to the Adjuster within three
months of the date of issue of the adjustment.

5.1/We further agree:

a) to make prompt payment(s) on account of such contribution as may be
properly and legally due in respect of the Secured Property, as soon as the same
may be recommended by the Adjuster. Any payment on account made is without
prejudice to my/our liability under clause 1 in respect of the final adjustment. In
respect of any payment on account I/we may require reasonable counter-security in
like amount prior to payment;

b) to furnish promptly to the Adjuster particulars of the value and condition of
the Secured Property, supported by a copy of the commercial invoice or, if there is
no such invoice, details of the shipped value;

¢ (i) that any dispute arising out of or in connection with this bond shall be
governed by the law and subject to the exclusive jurisdiction specified in box 4. If
nothing is stated in box 4 then English law shall apply and any dispute arising out
of or in connection with this bond shall be referred to the High Court of Justice of
England and Wales; and

(ii) to nominate an address for service of proceedings in accordance with (i)
within 21 days of a request to do so by any party to the common maritime adventure
who may wish to pursue a claim under this bond;

d) that any period of prescription/limitation, whether provided by statute
law, contract or otherwise, shall commence to run from the date upon which the
general average adjustment is issued, unless otherwise provided in the applicable
York-Antwerp Rules;

e) that the third and fourth paragraph of Rule G of the York-Antwerp Rules
2016 shall be deemed incorporated where the applicable York-Antwerp Rules do
not contain a “non-separation agreement”.

6. This bond is intended to create a legally binding obligation notwithstanding
that it may be transmitted and stored solely in electronic form. It is hereby agreed
that transmission of this bond to the Adjuster electronically constitutes good delivery
to the owners of the ship named in box 1and other parties to the common maritime
adventure who wish to enforce this bond.

IV. YHWOUKALUA MOPCKOT'O MPABA

YACTb 2. O6uieaBapuiiHaa noanucka no rpysy (npodpopma MMK)

1. 3a Bblgauy 06ecneueHHoro UMylLECTBa B 06bIYHOM NOPAAKE, NOCNe onna-
Tbl NPUYUTaIoLLEroca GpaxTa, HaM W HaLLemy NpUKasy A/Mbl, CTOPOHA/CTOPOHbI,
YKa3aHHaA/yKa3aHHble B 6okce 9, HacToALMM 06:3yH0cb/0643yemca BbINNATUTb
BnajenbLam CyfiHa, ykazaHHoro B 6okce 1, win [lucnaiuepy oT uMeHN pasnnuHbIx
CTOPOH 06LL€ro MOPCKOro NpeANpUATIAA COTNACHO UX BOIMOXHbIM HTepecam ito6oii
KOHTPUOYLIMOHHBII B3HOC N0 06LLiei! aBapuy, /Wy CnacaTeNbHoe BO3HarpaxzeHue,
n/unm cnewanbHble Pacxozbl, KOTOpbIe BOCIEACTBUN MOTYT ObITb NPU3HAHBI NOA-
NexaLymu ynnare B oTHoLLeHUM OBecneyeHHoro MyLLeCTBa HaAnexalLym obpasom
11 Ha 3aKOHHbIX OCHOBaHUAX'.

2. HactoAwaa nognucka He BCTynaet B cunty A0 NpUObITAA BCETO WM YacTy
(O6ecneueHHoro uMyLLECTBA B MOPT BbIrPy3KK, YKa3aHHbIil B 60Kce 6, unu B fpyroe
MeCTo, Fie 3aKaHuuBaeTca obLiee Mopckoe npeanpuatie ana 0becneyeHHoro
UMyLLecTBa.

3. (ymma JaHHOI NOANMCKM OTPaHNYEHA B OTHOLIEHUN KOHTPUOYLIMOHHBIX
B3HOCOB N0 061Leii aBapuN NONHOI CYMMOIA KOHTPUOYLMOHHOI cToumocT Obecne-
YeHHOT0 MMYLLECTBA, PaccunTaHHo Jucnaliepom B COOTBETCTBUN C MPUMEHUMbIMM
Mopk-AHTBEpNeHCKIMY NpaBUNaMA.

4. HacoAwasn nognucka Bbifaxa 6e3 ywep6a ana ntobbix cpecTs npaBoBoil
3aLLUTbI TN BO3PAXKEHMIA, KOTOPbIE BOHUKAM WA MOTYT BO3HUKHYTb B COOTBET-
CTBUV C JOTOBOPOM MEPEBO3KI MW Ha MHOM OCHOBaHUW. be3 ywiepba ana cpoka,
B TeYeHue KOTOPOro MOXHO CCbINaTbCA Ha No6ble TaKine CPeCTBA NPaBOBON 3alLMTHI
WM BO3paxeHus, yBeJOMIEHIE 0 HUX JOMKHO ObITb HanpasneHo [ucnawepy
B TeUeHue Tpex MecALeB C AaTbl BblAu AnCnatum.

5. fl/Mbl TaKXe cornacuncs/cornacunmcb:

a) NPoK3BECTI He3aMeIUTeNbHbIN ABAHCOBBIiA NNaTeX (aBAHCOBbIE NaTeXM)
B CYET TaKOro KOHTPUOYLIMOHHOTO B3HOCA, KOTOPbII MOXET NPUUUTATLCA K ynnaTe
HaAnexaLym 06pa3om 1 Ha 3aKOHHOM OCHOBaHMM B OTHOLeHUN ObecneyeHHoro
UMYLLECTBA, KaK TONbKO 3T0 byneT pekomeHpoBaHo [ucnatuepom. Jlo6oit aBaH-
COBbIN NnaTex Aenaetca 6e3 yuepba ana moeii/HaLuei 0643aHHOCTH COTNACHO
MyHKTY 1 B OTHOLLIEHNIN OKOHYATeNbHOM AncnaLun. B oTHoLueHnm nioboro aBaHcoBoro
nnarexa A/Mbl MOry/Moxem noTpe6oBaTb Pa3yMHOT0 BCTPEUHOT0 06ecneyeHms
B TaKOIA e CyMMe 10 COBEPLUEHNA NNaTexa;

b) He3ameanuTenbHo NpesocTaBuTb Jucnatuepy cBegeHna o CTOMMOCTI U CO-
ctoAHMN ObecneyeHHoro UMyLLECTBa, NOATBEPKAEHHbIE KOMKeil KOMMepYeckoro
WHBOICa, UK, €U TaKOTO MHBOIACA HET, NoApPO6HYI0 MHGOPMALLVIO 0 ero CTOUMOCTH
Ha MOMEHT NOTpy3KM;

€) (i) cTem, uTo Nto6OIA COP, BOHMKAIOLLYMIA 13 HACTOALLIEA MOANMCKI UMW B CBA3N
CHel, BOMKeH erynipoBaTbcA NPaBoM 11 OTHOCUTCA K MCKIHOUUTENBHON IOPUCAMKLIN
Cyna, yKa3aHoro B 6okce 4. Ecnu B 60Kce 4 HIYEro He yKkasaHo, T0 JOMKHO Npume-
HATbCA AHTWIACKOe NPaBO, U N6 Cop, BO3HWKALLMIA 13 HACTOALLIEA MOANNCKN Ui
B CBA3M C Heil, JoMmKeH ObiTb nepeaaH B Boicokuii cyn AHrmm n Yanbca;

(ii) yka3aTb appec AnA BpyueHua CyfebHbIX yBeOMEHNI B COOTBETCTBUN
¢ noanyHKTOM (i) B TeueHue 21 JHA ¢ MOMeHTa 3aaBeHuA TpeboBaHua 06 3Tom
KaKoii-nubo u3 cTopoH 06LLero MOpCKoro NpeAnpuATUA, KOTOpas NOXenaeT npefb-
ABUTb UCK N0 HACTOSALLEI MOANNUCKE;

d) ¢ Tem, uTo Nlo6oIA NpecekaTenbHbIA CPOK UM CPOK UCKOBOI JABHOCTH, He-
33aBMCUMO OT TOFO, YCTaHOBIEH OH 3aKOHOM, JOTOBOPOM MU Kak-nubo nHaue,
HauMHaeT Teub C AaTbl BblauM AMCNaLLNA N0 o6LLel aBapuK, eCn MHOE He npef-
YCMOTPEHO B PUMEHIMbIX FlopK-AHTBEPNEHCKIX NpaBunax;

€) uTo yacTy TpeTbA 1 yeTBepTas NMpasuna G Mopk-AHTBEpREHCKMX NpaBun
2016 rofia CYUTAOTCA BKIKUEHHDBIMM, €CTM PUMeHnMble Mlopk-AHTBepneHcKkue
npaBUia He COAEPXAT «COrMALLEHNA 0 HenpekpaLeHun 06s3aTenbCTBa no nepe-
BO3Ke».

6. HacToALwas noAnmcka MMeeT Lenbio C03AaTb puaNYeckoe 06a3atenb-
(TBO, HECMOTPA Ha TO UTO OHA MOXET ObITb NepeiaHa U XPaHUTbCA UCKNIOUUTENBHO
B 3N1EKTPOHHOI opme. HacToALMM cornacoaHo, 4to nepezaya 31oil nognucku lnc-
naiuepy B 3NeKTPOHHOI Gopme ABNAETCA ee HaANEXaLUVM BpyueHueM BNajenbLam
Cy[Ha, YKa3aHHoro B 60Kce 1, 1 Apyrim yuacTHuKam obLero Mopckoro npeanpu-
ATIA, KOTOPbIE NOXeNatoT NoTpeboBaTh UCMONHEHNUA N0 HACTOALLEA NOANMCKE.

! Bo3moxHbIl BapuaHT nepeBopa: «1. B obmeH Ha To, 4To nocsie onnaTthl NpuuuTaloierocs gppaxra ObecneyeHHoe nMyLLeCTBO 6yAeT BblJaHO B 0ObIYHOM NOPAAKe,
A/Mbl, CTOPOHa/CTOPOHbI, yKa3aHHaA/yKa3zaHHble B 60Kce 9, HacToALLMM 0613yl0Cb/06A3yemMca BbINNaTUTb BNaAenbLam CyAHa, yKasaHHoro B 6okce 1, unu incna-
Lepy OT MMEHM Pa3fIMYHbIX CTOPOH O6LLLEro MOPCKOTrO MPEANPUATIA COMacHO X BO3MOXHbIM MHTepecaMm 060 KOHTPUOYLIMOHHDI B3HOC MO 06LLeil aBapum,
U/vinu cnacaTenbHOe BO3Harpax/jeHue, u/unu cnelmanbHble Pacxofbl, KOTOpble BIOCIEACTBIN MOTYT 6biTb NPU3HaHbI NoA/Iexaly My ynnate B oTHoleHnn Obe-

CrnevyeHHOoro nmyuecTea Hagnexawmm oﬁpasom 1 Ha 3aKOHHbIX OCHOBaHUAX»,
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GENERAL AVERAGE GUARANTEE — CARGO

(Wording approved by Comité Maritime International,
International Union of Marine Insurance & International
Chamber of Shipping)

This guarantee will not be accepted if any additions,
deletions or amendments are made to it.

This guarantee is addressed to the owners of the ship
named in box 1 and other parties to the common maritime
adventure as their interests may appear.

This guarantee shall be valid and enforceable irrespective
of the existence or terms of any separate undertakings
given by the property owner and any provisions in the
insurance on the property.

OBLLEABAPUAHAA FAPAHTUA MO rPy3y

(mexcm, 0006peHHbIl MexdyHapoOHbIM MOPCKUM
komumemom, MexoyHapoOHbIM CO030M MOPCKO20
cmpaxosaHus u MexdyHapooHou nanamoti cydoxodcmesa)

Hacroawas rapaHTnAa He NPUHNMAEeTCA, eCJIN B ee TeKCT
BHeCeHbl Kakne-nn6o AOMNOJIHEHNA, NCKNIOYEeHNA Nnn ns-
MeHeHMuA.

HacTosAuan rapaHTUA afgpecoBaHa Bnagenbuam cyaHa,
yKa3aHHoro B 60kce 1, n Apyrum yyacTHUKam o6uiero mop-
CKOro NpegnpuATIA COrNAacHO NX BOSMOXKHbIM UHTepecam.

Hacroawasn rapaHTmna AEeNCTBUTENbHA N NOANEXNT UC-
NOJIHEHNIO He3aBUCMMO OT CyLeCcTBOBaHNA nnn yCHOBI/II7I
Kakunx-nnéo Apyrnx 06s3aTenbCTB, NMPUHATDbIX HA cebs Bna-
Ae/ibueM nmMmyilecTBa, a Takxe KaKnx-nn6o nonoxkeHui
B JOroBope CTpaxoBaHNA nmywjecrtea.

PART 1 A - to be completed by or on behalf of the owners of the ship
YACTb 1 A - 3anonHaeTca cygoBnagenbuem uam ot ero MMeHun

1. Ship / CygHo:

2. Casualty & Date / ABapua u gata:

3. Average Adjuster(s) / Ancnawep (Ancnawepbl):

(hereafter: “the Adjuster”/ panee nmeHyembliit/umeHyemble «[lncnalepy/«Aucnawiepbl»)

4. Law and Jurisdiction / MpumeHMOe NpaBo 1 IOPUCANKLMA:

PART 1 B — to be completed by or on behalf of the concerned in the cargo
YACTb 1 B — 3anonHaeTca rpysosnagenbuamu Uamv otT UX UMeHN

5. Port of Shipment / MopT norpysku:

6. Port of Discharge / MopT Bbirpy3ku:

7.(a) Bill of Lading Number(s) / Homep (Homepa)
KOHOCaMeHTOB:

7.(b) Container Number(s) / Homep (Homepa)
KOHTENHEepOB:

8. Quantity and Description of Property / KonnuectBo 1 onucaHue nmyLiecTsa:

(hereafter: “the Secured Property”/ panee umeHyemoe «ObecrneyeHHOe NMyLLECTBOY)

9. Insured Value of Property / CrpaxoBas cTonMocTb
UMyLlecTBa:

10. Policy/Certificate No. / Homep nonuca /
CTPaxoBOro CBUAETENbCTBA:

11. Insurance Company Name / Ha3BaHue cTpaxoBom
KoMnaHuu:

12. Address / Appec:

13.Telephone No. / Homep TenedoHa:

14. Email / DnekTpoHHas nouta:

15. Name of Signatory / Ima nognucasLiero nvua:

16. Position of Signatory / [JomKHOCTb NoanvcaBLUero mua:

17.Signature / Moanucs:

18. Date / laTa:

(For conditions see Part 2 / YcnoBua n3nokeHbl B YacTu 2)
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PART 2 CMI General Average Guarantee — Cargo

1. In consideration of the delivery in due course of the Secured Property to the
consignees thereof without collection of a cash deposit, we, the insurers shown in
box 11, hereby guarantee to pay to the owners of the ship named in box 1 or to the
Adjuster on behalf of the various parties to the common maritime adventure, as their
interests may appear, any contribution to General Average and/or Salvage and/or
Special Charges which may hereafter be ascertained to be properly and legally due in
respect of the Secured Property and payable without violating applicable economic
or trade sanctions laws.

2.This guarantee will not take effect before arrival of all or part of the Secured
Property at the port of discharge named in box 6 or other place where the common
maritime adventure for the Secured Property ends.

3.The amount of this guarantee is limited in respect of general average contri-
butions to the total contributory value of the Secured Property, as calculated by the
Adjuster in accordance with the applicable York-Antwerp Rules.

4.This guarantee is without prejudice to any remedies or defences of the parties
to the common maritime adventure arising under the contract of carriage or oth-
erwise. Without prejudice to the time available to rely upon any such remedies or
defences these should be notified to the Adjuster within three months of the date
of issue of the adjustment.

5. We further agree:

a) to make prompt payment(s) on account of such contribution as may be
properly and legally due in respect of the Secured Property, as soon as the same
may be recommended by the Adjuster. Any payment on account made is without
prejudice to our liability under clause 1 in respect of the final adjustment. In respect of
any payment on account we may require reasonable counter-security in like amount
prior to payment;

b) to furnish promptly to the Adjuster all information which is or may become
available to us relative to the value and condition of the Secured Property;

¢ (i) that any dispute arising out of or in connection with this guarantee shall
be governed by the law and subject to the exclusive jurisdiction specified in box 4.
If nothing is stated in box 4 then English law shall apply and any dispute arising out
of or in connection with this guarantee shall be referred to the High Court of Justice
of England and Wales; and

(ii) to nominate an address for service of proceedings in accordance with (i)
within 21 days of a request to do so by any party to the common maritime adventure
who may wish to pursue a claim under this guarantee;

d) that any period of prescription/limitation, whether provided by statute
law, contract or otherwise, shall commence to run from the date upon which the
general average adjustment is issued, unless otherwise provided in the applicable
York-Antwerp Rules;

e) that the third and fourth paragraph of Rule G of the York-Antwerp Rules
2016 shall be deemed incorporated where the applicable York-Antwerp Rules do
not contain a“non-separation agreement”.

6. This guarantee is intended to create a legally binding obligation notwith-
standing that it may be transmitted and stored solely in electronic form. It is hereby
agreed that transmission of this guarantee to the Adjuster electronically constitutes
good delivery to the owners of the ship named in box 1 and other parties to the
common maritime adventure who wish to enforce this guarantee.

IV. YHWOUKALUA MOPCKOT'O MPABA

YACTb 2. 06weaBapuitHas rapanTus no rpysy (npodopma MMK)

1. 3a Bbinauy ObecneyeHHOro nMyLLECTBA ero nonyyarenio B 06bIuHOM MopAAKe
1 6e3 nonyyeHnA eHeXHOro eno3uTa Mbl, CTPAXOBLLIKK, Yka3aHHble B bokee 11,
HaCTOALLMM [aeM rapaHTuio ynnaTuTb BnafienbLam cyaHa, ykasaHHoro B 6okce 1,
unu Jlucnaiuepy 0T UMEHU pa3NuHbIX CTOPOH 06LLero MOPCKOro NpeanpuaTua
COrNacHo X BO3MOXHbIM HTepecam Mto60il KOHTPUOYLIMOHHBIIA B3HOC N0 06LLeit
aBapuu, U/unu cnacateNbHoe BO3Harpax/eHue, U/unm cneLuanbHble pacxofbl,
KOTOpble BNOCNIeACTBUN MOTYT ObITb MPU3HAHbI NOANEXALUMMU yriaTe B OTHOLUEHUM
(06ecneyeHHOro UMyLLECTBA HAIEXALLUM 06Pa30M U Ha 3aKOHHBIX OCHOBAHUAX
W KOTOpble MOTYT BbITb BbiNaueHbl 6e3 HapyLLeHa NPUMEHMMOr0 3aKOHOLATeNb-
(TBA 06 IKOHOMUYECKHX U TOPTOBbIX CAHKLMAX'.

2. HacToAwas rapaHTua He BCTynaeT B cuny A0 NpuObITMA BCEro uim yactu
(ObecneueHHoro uMyLLECTBA B MOPT BbIrPY3KY, YKa3aHHbIil B 60Kce 6, unu B Apyroe
MeCTo, e 3aKaHunBaeTca obLuee MopcKoe npeanpuATAA B OTHoleHuM Obecne-
YEHHOT0 MMYLLeCTBa.

3. (yMmMma HaCToALLEiA rapaHTUV OrPaHINYeHa B OTHOLLIEHWI KOHTPUOYLIMOHHDIX
B3HOCOB 110 06LL{eli aBapUK NONHOI KOHTPUOYLMOHHON CToUMOCTbE0 ObecneyeHHoro
UMYLLECTBA, KaK OHA paccyuTaHa [ucnaluepom B COOTBETCTBIM C NPUMEHNUMbIMM
HMopk-AHTBEpNeHCKIMY NpaBUNaMA.

4. HactoAwan rapaHTia Bbifaxa 6e3 ywep6a ana niobbix (peacTs npaBoBoit
3aLLMTbI U BO3PAXEHWIl CTOPOH 06LLIEro MOPCKOro NpeaAnpuATUAS, KOTOpble BOSHUKII
WM MOTYT BO3HUKHYTb B COOTBETCTBIV C I0TOBOPOM NEPeBO3KM Ui Ha UHOM OC-
HoBaHuy. be3 yuiepba Ans cpoka, B TeueHue KOTOPOro MOXHO CCbINaTbeA Ha Nobble
TaKue CpeACTBa NPaBOBOIA 3aLLTbI MW BO3PAXKEHNS, YBELOMAEHNE O HUX JOMKHO
6bITb HanpaBneHo lncnatuepy B TeueHue Tpex MecALeB ¢ AaTbl BbiAaum Aucnatum.

5. Mbl TaKXe cornacunucb;

a) NPoK3BECTI He3aMefIUTeNbHbI AaBaHCOBBIiA NNATeX (aBAHCOBbIE NaTeXM)
B CYET TaKOro KOHTPUOYLIMOHHOTO B3HOCA, KOTOPbII MOXET NPUUUTATLCA K ynnaTe
HaZnexaLuym 06pa3om 1 Ha 3aKOHHOM OCHOBaHMM B OTHOLLEHMN ObecneyeHHoro
UMYLLECTBA, KaK TONbKO 3T0 byneT pekomeHnoBaHo [ucnatuepom. Jloboit aBaH-
(OBl MnaTex fenaetca be3 ywiepba Ana Havweii 0643aHHOCTI COrNacHo NyHKTY 1
B OTHOLLIEHUM OKOHYATeNbHON AUcnaLLy. B oTHoLeHU N1o60ro aBaHCOBOrO niaTexa
Mbl MOXeM noTpe6oBaTh pa3yMHOr0 BCTPeUHOro obecneyeHus B Takoi xe cymme
J10 COBEPLUEHIA NNaTeXa;

b) He3amepnuTenbHO NpefocTaBuTb ucnaluepy Bcio MHGOpMALMI0, KoTopas
JOCTYNHA UMK MOXKET CTaTb JOCTYMHON ANA HAC B OTHOLLEHWM CTOUMOCTU U COCTO-
AHMA 06ecneyeHHoro UMyLLecTBa;

¢) (i) c Tem, uto N060I CNOP, BOIHUKAIOLLMIA U3 HACTOALLE FapaHTUI UAN
B (BA3U C Heil, LOMKeEH PerynupoBaTbca NPaBOM U OTHOCUTCA K UCKNIOUMTENb-
HOI IOpUCAMKLIV CYAQ, YKa3aHHoro B okce 4. Ecnm B 6oKce 4 HUYero He yKasa-
HO, TO JOSIKHO NPUMEHATBCA aHINICKOe NpaBo, W N6l CNop, BO3HUKALLMIA
W3 HacToALLei rapaHTUV U B CBA3Y C Heil, JomxkeH ObITb nepeaaH B Bbicoknii cyp
Aurnum n Yanbca; n

(ii) yka3aTb appec AnA BpyueHua CyfebHbIX yBeOMAEHNI B COOTBETCTBUN
C noanyHKTOM (i) B TeueHue 21 JHA ¢ MOMeHTa 3aaBNeHUA TpeboBaHua 06 3Tom
KaKoil-nubo u3 cTopoH 06LLIero MOpCKOro NpeAnpuATUA, KOTOpas NOXeNnaeT npefb-
ABUTb MCK MO HACTOALLEN rapaHTum;

d) ¢ Tem, uTo Nlo6oIA NpecekaTenbHbIA CPOK UM CPOK UCKOBOI JABHOCTY, He-
33aBUCUMO OT TOFO, YCTAHOBNEH OH 3aKOHOM, JOTOBOPOM MU Kak-nubo nHaue,
HauMHaeT Teub C AaThl BbIZAuM AMCNALLIA N0 06LLel aBapuu, eCn MHOE He npef-
YCMOTPEHO B PUMEHIMbIX FlopK-AHTBEpNEHCKIX NpaBuna;

€) CTeM, 4T0 YacTv TpeTbsA 1 veTBepTast Mpasuna G Hopk-AHTBepneHckx npasun
2016 roja CYUTAOTCA BKMKOYEHHbBIMY, eCTi MpuMeHuMble Mopk-AHTBepneHcKue
MpaBiANa He CORePXaT «COrMaLLieHNs 0 HenpeKpaLLeHy 0643aTeNbCTBa No NepeBo3Ke.

6. HactoAwas rapaHTua umeeT Lenbio c03AaTb pUANYECKoe 0683aTeNbCTBo,
HeCMOTPA Ha TO YTO OHA MOXET ObITb Nepe/iaHa v XpaHUTLCA UCKAKUUTENbHO B IeK-
TPOHHoI opme. HacToALMM cornacoBaHo, uTo nepeaaya 3Toi rapaxtim lucnawepy
B 3N1EKTPOHHOIA GopMe ABNAETCA ee HaNexalLMM BpyueHeM BnadenbLiam CyaHa,
YKa3aHHoro B 6oKce 1, 1 pyrum yyacTHUKam 061Lero Mopckoro npeanpuaTya,
KoTOpble NOXenaloT noTpe6oBaTh UCMONHEHUA N0 HACTOALLEI NOANMCKE.

Bo3MOXHbIN BapmaHT nepesofa: «1. B o6meH Ha BblAayy B 06blYHOM nopsagke ObecneyeHHOro nmyLecTBa ero nonayvarento 6e3 nosly4eHuA OT Hero feHeXxHoro

AlernosunTa Mbl, CTPaxXoBLLMKM, yKa3aHHble B 60oKce 11, HacTOALMM AaeM rapaHTUio ynnaTuTb BnagenbLam CyfHa, ykasaHHoro B 6okce 1, unv [lucnaliepy ot ume-
HU Pa3fINYHbIX CTOPOH O6LLEr0 MOPCKOro NPEANPUATMA COrNacHO NX BO3MOXKHbIM MHTepecam 060 KOHTPUOYLIMOHHbI B3HOC MO obLLelt aBapum, 1/unm cnaca-
Te/lbHOe BO3HarpaaeHue, U/unm cneumanbHble Pacxofbl, KOTOpble BMOCIEACTBIM MOTYT 6bITb MPK3HaHbI MOASIEXaLMMH yriaTe B oTHowweHun ObecneyeHHoro
VMYLLLeCTBa HaaneXalym 06PasoM 1 Ha 3aKOHHBIX OCHOBaHUAX 1 KOTOPbIE MOTYT GbiTb BbiMaueHbl 6€3 HapyLIeHUA MPUMEHNMOTO 3aKOHOAATENbCTBa 06 IKOHO-

MNYECKNX N TOProBbIX CaHKUMAX».
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GENERAL AVERAGE BOND —
BUNKERS/FREIGHT AT RISK

(Wording approved by Comité Maritime International,
International Union of Marine Insurance & International
Chamber of Shipping)

This bond will not be accepted if any additions, deletions
or amendments are made to it.

This bond is addressed to the owners of the ship named in
box 1 and other parties to the common maritime adventure
as their interests may appear.

OBLLEABAPUAHAA NOAMUCKA
MO BYHKEPY/®PAXTY HA PUCKE

(mexcm, 0006peHHbIl MexoyHapoOHbIM MOPCKUM
Kkomumemom, MexoyHapoOHbIM CO030M MOPCKO20
cmpaxosaHus u Mex0yHapoOHasa nanama cyooxoocmaa)

HacrosAuwaa nognucka He NPpUHNMaeTCA, eCJiN B ee TeKCT
BHeCeHbl Kakne-nn6o AOMNOJIHEHNA, NCKNI0OYEeHNA Nnn n3-
MeHeHMA.

HacToswan nognuncka agpecoBaHa Bnagenbluam CyAHa,
yKa3aHHOro B 60Kce 1, 1 ApYrim yyacTHUKam o6Liero mop-
CKOro npeanpuATIA COrNacHo NX BO3MOXHbIM NHTepecam.

PART 1 A — to be completed by or on behalf of the owners of the ship
YACTb 1 A — 3anonHsAeTcA cyaoBnagenbLem U OT ero MMeHu

1. Ship / CypHo:

2. Casualty & Date / ABapus 1 gata aBapuu:

3.Voyage / Peiic

4. Average Adjuster(s) / Aucnawep (ucnawepsbi):

(hereafter: “the Adjuster”/ panee umenyembliit/umeHyemble «[lncnaluepy/«Aucnawiepbl»)

5. Law and Jurisdiction / MpaBo v topucankuma:

PART 1 B — to be completed by or on behalf of the concerned in the bunkers/freight
YACTb 1 B — 3anonHseTca nulamu, KOTOpbiM NpUHaanexnT 6yHkepHoe Tonineo / npaBo Ha paxT

Nnn ot X NMeHNn

6. Description of Interest(s) / OnucaHne nHTepeca (MHTEPECOB):

(hereafter: “the Secured Interest”/ nanee nmeHyembliii «<O6ecrneyeHHbI IHTEPEC»)

7. (Company) Name / (Komnanusa) Vims:

8. Address / Appec:

9. Telephone No. / Homep TenedoHa:

10. Email / nekTpoHHaA noyTa:

11. Name of Signatory / Uma nognucaslero nuua:

12. Position of Signatory / lomXHOCTb noanncaBsLUero nuua:

13. Signature / Moanucs:

14. Date / [aTa:

(For conditions see Part 2 / YcnoBua n3nokeHbl B 4acTu 2)
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PART 2 CMI General Average Bond —
Bunkers/Freight

1. In consideration of the owners of the ship not exercising a lien for general
average contribution in respect of the Secured Interest, |/we, the party named in box
7, hereby agree to pay to the owners of the ship named in box 1 or to the Adjuster on
behalf of the various parties to the common maritime adventure, as their interests
may appear, any contribution to General Average and/or Salvage and/or Special
Charges which may hereafter be ascertained to be properly and legally due in respect
of the Secured Interest.

2. This bond will not take effect before the common maritime adventure ends.

3. The amount of this bond is limited in respect of general average contributions
to the total contributory value of the Secured Interest, as calculated by the Adjuster
in accordance with the applicable York-Antwerp Rules.

4.This bond is without prejudice to any remedies or defences arising under the
contract of carriage or otherwise. Without prejudice to the time available to rely upon
any such remedies or defences these should be notified to the Adjuster within three
months of the date of issue of the adjustment.

5.1/We further agree:

a) to make prompt payment(s) on account of such contribution as may be
properly and legally due in respect of the Secured Interest, as soon as the same
may be recommended by the Adjuster. Any payment on account made is without
prejudice to my/our liability under clause 1 in respect of the final adjustment. In
respect of any payment on account I/we may require reasonable counter-security in
like amount prior to payment;

b) to furnish promptly to the Adjuster particulars of the value and condition
of the Secured Interest, supported by such documentation as may reasonably be
requested by the Adjuster;

¢ (i) that any dispute arising out of or in connection with this bond shall be
governed by the law and subject to the exclusive jurisdiction specified in box 5. If
nothing is stated in box 5 then English law shall apply and any dispute arising out
of or in connection with this bond shall be referred to the High Court of Justice of
England and Wales; and

(ii) to nominate an address for service of proceedings in accordance with (i)
within 21 days of a request to do so by any party to the common maritime adventure
who may wish to pursue a claim under this bond;

d) that any period of prescription/limitation, whether provided by statute
law, contract or otherwise, shall commence to run from the date upon which the
general average adjustment is issued, unless otherwise provided in the applicable
York-Antwerp Rules;

e) that the third and fourth paragraph of Rule G of the York-Antwerp Rules
2016 shall be deemed incorporated where the applicable York-Antwerp Rules do
not contain a“non-separation agreement”.

6. This bond is intended to create a legally binding obligation notwithstanding
that it may be transmitted and stored solely in electronic form. It is hereby agreed
that transmission of this bond to the Adjuster electronically constitutes good delivery
to the owners of the ship named in box 1and other parties to the common maritime
adventure who wish to enforce this bond.

IV. YHWOUKALUA MOPCKOT'O MPABA

YACTb 2. 061weaBapuitHas nopnucka no 6yHkepy/dpaxty
(npodopma MMK)

1. 3a 0TKa3 BnajenbLa cyHa OT OCYLLECTBNEHNA NpaBa yAepxaHuA Ans no-
NyueHna B3HOCOB No 06LLieil aBapum B oTHoLeHUN 0becneyeHHoro uHTepeca a/
Mbl, CTOPOHA/CTOPOHbI, yka3aHHasA/yka3aHHble B 6okce 7, HacToALMM 06A3y10Ch/
00413yemcA BbINNATUTL BNajienbLiam CyAHa, ykasaHHoro B 6okce 1, unm [lucnawepy
OT UMEeHI Pa3INYHbIX CTOPOH 06LLEr0 MOPCKOro NPeANPUATIA COTNACHO X BO3-
MOMHbIM UHTepecam 1to60il KOHTPUOYLMOHHbIA B3HOC N0 06LLeil aBapuu, n/win
(nacatenbHoe BO3HarpaxaeHue, u/uim cnewyasnbHble Pacxofbl, KOTopble BNOCeA-
CTBIM MOTYT BbITb NPU3HAHbI NOANEXALLMMM yNNaTe B oTHOLeHN 0BecneyeHHoro
WUHTEPECa HafNexallm 06pa3om 11 Ha 3aKOHHDIX 0CHOBAHMSX .

2. HacToAwwas noanucka He BCTynaeT B cuny 10 MOMEHTA OKOHYaHA obLuero
MOPCKOro NpeAnpuATyA.

3. (ymma JaHHOI NOANMCKM OTPaHNYeHa B OTHOLIEHUN KOHTPUOYLIMOHHBIX
B3HOCOB N0 061Ul aBapuu NOAHON CYMMOIl KOHTPUOYLMOHHOI cToumocTy Obe-
CneYyeHHOro MHTEPeCa, PAacCUMTaHHON [lucnallepom cooTBETCTBUN C IPUMEHMMbIMIA
HMopk-AHTBEpNeHCKIMY NpaBUNaMA.

4. HacToAwas nognucka Bbifaxa 6e3 yuwep6a ana ntobbix cpescTs npaBoBoil
3aLUWTbI M BO3PAXEHMIA, KOTOPbIE BOSHUKIN AN MOTYT BO3HUKHYTb B COOTBETCTBUN
€ JI0r0BOPOM NepeBo3KIA N Ha MHOM OCHOBaHUM. be3 yluiep6a And cpoka, B TeueHue
KOTOPOTO MOXHO CCbINATbCA Ha Nobble Takue CpeCcTBa NPABOBOIA 3aLLMTbI UK BO3-
pakeHus, yBeLOMAIEHMe 0 HUX JOMKHO ObITb HanpaBneHo [lucnaiuepy B TeyeHne
TPex MecsALeB C aTbl BbIAAYN ANCNALLM.

5. fl/Mbl TaKxe cornacuncs/cornacunmcb:

a) NPoK3BECTI He3aMefIUTeNbHbI AaBaHCOBBIiA NNATeX (aBAHCOBbIE NaTeXM)
B CYET TaKOro KOHTPUOYLIMOHHOTO B3HOCA, KOTOPbII MOXET NPUUUTATLCA K ynnaTe
HaZnexaLwym 06pa3om 1 Ha 3aKOHHOM OCHOBaHMM B OTHOLEHMN ObecneyeHHoro
UMYLLECTBA, KaK TONbKO 370 byaeT pekomeHz10BaHo Jucnauepom. Jio6oii aBaHco-
BbIli nnatex npou3BoauTCA 6e3 yiepba Ana Halueil 0643aHHOCTIA COTMacHO NYHKTY 1
B OTHOLLIEHUM OKOHYATeNbHON AucnaLuy. B oTHoLeHU n1o6oro aBaHCOBOro niaTexa
Mbl MOXeM noTpe6oBaTh pa3yMHOr0 BCTpeUHOro obecneyeHus B Takoi xe cymme
J10 COBEPLUEHIA NNaTeXa;

b) He3amepnuTeNbHO NpefocTaBuTL [ucnaluepy (BefieHUA 0 CTOUMOCTM
1 coctoAHMn 06ecneueHHoro MHTepeca, NOATBEP AEHHDbIE TAKUMM JOKYMEHTaMu,
KoTopble MoryT 6bITb pa3ymHo noTpe6oBaHbl [jucnawuepom;

€) (i) c Tem, uto N06oIA CNOp, BO3HMKAIOLWMIA U3 HACTOALLEA NOANMCKM UK
B (BA3U C Heil, LOMKeEH PerynupoBaTbcs NPaBOM U OTHOCUTCA K UCKNIOUMTENb-
Holll OPUCAMKLIMY Cyaa, YKa3aHHoro B 6okce 4. Euin B 6okce 4 Huyero He ykasaHo,
T0 ZI0/PKHO NPUMEHATLCA aHIINIACKOE NPABO, U 1t060iA CNOp, BO3HUKAIOLLMIA U3 Ha-
CToALLEIA NOANMCKM AN B (BA3M C Heil, JoMxeH 6biTb nepefiaH B Buicokuit cya
Aurnum n Yanbca; n

(ii) yka3aTb appec AnA BpyueHua CyfebHbIX yBeOMEHNI B COOTBETCTBUN
C noanyHKTOM (i) B TeueHue 21 JHA ¢ MOMeHTa 3aaBNeHUA TpeboBaHuA 06 3Tom
KaKoil-nubo u3 cTopoH 06LLIero MOpCKOro NpeAnpuATUA, KOTOpas NOXeNnaeT npefb-
ABUTb UCK M0 HACTOALLIEI NOANNCKE;

d) ¢ Tem, uTo Nlo6oIA NpecekaTenbHbIA CPOK UM CPOK UCKOBOI JABHOCTH, He-
33aBUCUMO OT TOFO, YCTAHOBNEH OH 3aKOHOM, JOTOBOPOM MU Kak-nubo nHaue,
HauMHaeT Teub C AaThl BbIAAuM AMCNALLIA N0 06LLel aBapuK, eCn MHOE He npef-
YCMOTPEHO B PUMEHIMbIX FlopK-AHTBEpNEHCKIX NpaBuna;

€) uTo yacTy TpeTbA U yeTBepTas Mpasuna G Mopk-AHTBEpREHCKIX NpaBun
2016 roa CYUTAOTCA BKIKOUEHHDBIMM, €CTM pUMeHnMble Mlopk-AHTBepneHcKkue
npaBIia He CofiepXaT «COrMalleHna o HenpekpaLeHun 06s3aTeNbCTBa no nepe-
BO3Ke».

6. HacToALwas noanmcka MMeeT Lenbio C03AaTb puANYeckoe 06a3ateNb-
(TBO, HECMOTPA Ha TO YTO OHA MOXET ObITb NepeiaHa U XPaHUTbCA UCKNIOUUTENBHO
B 3N1EKTPOHHOIA hopme. HacToALLMM cornacoaHo, 4to nepezaya 31oil nognucku lnc-
naLuepy B 3N1eKTPOHHOI Gopme ABNAETCA ee HaANEXaLUVM BpyueHueM BNajenbLam
CyIHa, YKa3aHHOTo B 60KCe 1, 1 Apyrum yyacTHUKaM 06LLero Mopckoro npeanpus-
TIA, KOTOPbIE NMOKENAKT NOTPe6oBaTh UCMONHEHIA NO HACTOALLER NOANMCKE.

! Bo3MOXHbIN BapuaHT nepesopa: «1. B obmeH Ha 0TKa3 BnafienbLia CyaHa OT OCYLLECTBNIEHA NpaBa yAepKaHuaA AnA noy4YeHUs B3HOCOB Mo o6LLelt aBapyu B OT-
HoleHnn ObecneyeHHOro NHTepeca A/Mbl, CTOPOHa/CTOPOHbI, yKa3aHHasA/yKa3aHHble B 60Kce 7, HaCcTOALMM 0653yoCb/06A3yeMcA BbiNNaTUTb BRafenbLiam cyf-
Ha, yKazaHHoro B 6okce 1, unm jucnatuepy oT UMeH pasnnyHbIX CTOPOH O6LLEro MOPCKOTo MPEANPUATAA COMAcHO X BO3MOXHbIM UHTepecaMm JIlo6oi KOHTpK-
6YLIMOHHDIV B3HOC MO 06LLelt aBapyu, /Unu cnacaTenbHoOe BO3HarpaxaeHue, U/unm cnelpanbHble Pacxofibl, KOTOpble BMOCNEACTBIM MOTYT ObiTb NMPU3HaHbI NoA-
nexalumu ynnate B oTHolweHuy ObecneyeHHOro NHTepeca HafiexallyiM 06pa3oM 1 Ha 3aKOHHbIX OCHOBaHUAX».
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GENERAL AVERAGE GUARANTEE —
BUNKERS/FREIGHT AT RISK

(Wording approved by Comité Maritime International,
International Union of Marine Insurance & International
Chamber of Shipping)

This guarantee will not be accepted if any additions,
deletions or amendments are made to it.

This guarantee is addressed to the owners of the ship
named in box 1 and other parties to the common maritime
adventure as their interests may appear.

This guarantee shall be valid and enforceable irrespective
of the existence or terms of any separate undertakings
given by the property owner and any provisions in the
insurance on the property.

OBLLEABAPUNHAA FAPAHTUA
MO BYHKEPY/®PAXTY HA PUCKE

(mekcm, 0006peHHbIl Mex0yHapoOHbIM MOPCKUM KoMume-
mom, MexoyHapoOHbIM COI030M MOPCKO20 CMPAxX08aHUs
u MexdyHapoOHasa nanama cydoxoocmaa)

Hacroawas rapaHTnA He NPUHNMAEeTCA, eCJZIN B ee TeKCT
BHeCeHbl Kakne-nn6o AOMNOJIHEHNA, NCKNI0OYEeHNA Nnn n3-
MeHeHMA.

HacTosAuan rapaHTUA afgpecoBaHa BnagenbLam cyaHa,
yKa3aHHoro B 60kce 1, n Apyrum yyacTHUKam o6uiero mop-
CKOro NpegnpuATIA COrMAacHO NX BOSMOXKHbIM HTepecam.

Hacroawasn rapaHTmna AENCTBUTENbHA N NOANEXNT UC-
NOJIHEHNIO He3aBUCMMO OT CyLeCcTBOBaHNA nnn yCHOBI/II7I
Kakunx-nnéo Apyrnx 06s3aTenbCTB, NMPUHATDbIX HA cebs Bna-
Ae/ibLueMm nmMmyilecTBa, a Takxe KaKnx-nn6o nonoxkeHui
B jOroBope CTpaxoBaHNA nmywjecrtea.

PART 1 A — to be completed by or on behalf of the owners of the ship
YACTb 1 A — 3anonHsAeTca cyaoBnagenbLem uav oT ero uMeHv

1. Ship / CygHo:

2. Casualty & Date / ABapwua 1 faTta aBapum:

3.Voyage / Peiic

4. Average Adjuster(s) / Ancnawep (Ancnawepbi):

(hereafter: “the Adjuster”/ panee nmeryembliit/umeHyemble «[lncnalep»/«ucnawiepbl»)

5. Law and Jurisdiction / MpumeH1Moe NpaBo 1 IPUCANKLMA:

PART 1 B — to be completed by or on behalf of the insurers of the bunkers/freight
YACTb 1 B — 3anonHseTcA cTpaxoBLMKOM GyHKepHOro Tonnneo / ¢paxra uam ot ero MMeHu

6. Description of Interest(s) / OnucaHue nHTepeca (MHTEPECOB):

(hereafter: “the Secured Interest”/ nanee nmeHyembliii «<O6ecneyeHHbI MHTEPEC»)

7. Insured Value of the Interest(s) / CtpaxoBasi CTOUMOCTb
MHTepeca (MHTepecoB):

8. Policy/Certificate No. / Monuc / ctpaxosoii ceptudurat No:

9. Insurance Company Name / HaumeHoBaHu1e cTpaxoBou
KOMMaHuu:

10. Address / Appec:

11. Telephone No. / Homep TenedoHa:

12. Email / SnekTpoHHadA noyTa:

13. Name of Signatory / /ima nognucaslero nuuya:

14. Position of Signatory / JomXHOCTb noanuvcasLuero nuua:

15. Signature / Moanucs:

16. Date / [laTa:

(For conditions see Part 2 / YcnoBua n3nokeHbl B 4acTu 2)
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PART 2 (MI General Average Guarantee — Bunkers/Freight

1. In consideration of your refraining from requiring a cash deposit for general
average contribution in respect of the Secured Interest, we, the insurers shown in
box 9, hereby guarantee to pay to the owners of the ship named in box 1 or to the
Adjuster on behalf of the various parties to the common maritime adventure, as their
interests may appear, any contribution to General Average and/or Salvage and/or
Special Charges which may hereafter be ascertained to be properly and legally due
in respect of the Secured Interest and payable without violating applicable economic
or trade sanctions laws.

2.This guarantee will not take effect before the common maritime adventure
ends.

3.The amount of this guarantee is limited in respect of general average contri-
butions to the total contributory value of the Secured Interest, as calculated by the
Adjuster in accordance with the applicable York-Antwerp Rules.

4.This guarantee is without prejudice to any remedies or defences of the parties
to the common maritime adventure arising under the contract of carriage or oth-
erwise. Without prejudice to the time available to rely upon any such remedies or
defences these should be notified to the Adjuster within three months of the date
of issue of the adjustment.

5. We further agree:

a) to make prompt payment(s) on account of such contribution as may be
properly and legally due in respect of the Secured Interest, as soon as the same may
be recommended by the Adjuster. Any payment on account made is without prejudice
to our liability under clause 1 in respect of the final adjustment. In respect of any
payment on account we may require reasonable counter-security in like amount
prior to payment;

b) to furnish promptly to the Adjuster all information which is or may become
available to us relative to the value and condition of the Secured Interest;

¢ (i) that any dispute arising out of or in connection with this guarantee shall
be governed by the law and subject to the exclusive jurisdiction specified in box 5.
If nothing is stated in box 5 then English law shall apply and any dispute arising out
of or in connection with this guarantee shall be referred to the High Court of Justice
of England and Wales; and

(ii) to nominate an address for service of proceedings in accordance with (i)
within 21 days of a request to do so by any party to the common maritime adventure
who may wish to pursue a claim under this guarantee;

d) that any period of prescription/limitation, whether provided by statute
law, contract or otherwise, shall commence to run from the date upon which the
general average adjustment is issued, unless otherwise provided in the applicable
York-Antwerp Rules;

e) that the third and fourth paragraph of Rule G of the York-Antwerp Rules
2016 shall be deemed incorporated where the applicable York-Antwerp Rules do
not contain a“non-separation agreement”.

6. This guarantee is intended to create a legally binding obligation notwith-
standing that it may be transmitted and stored solely in electronic form. It is hereby
agreed that transmission of this guarantee to the Adjuster electronically constitutes
good delivery to the owners of the ship named in box 1 and other parties to the
common maritime adventure who wish to enforce this guarantee.

IV. YHWOUKALUA MOPCKOT'O MPABA

YACTb 2. 06wieaBapuiinas rapaHTua no 6yHkepy/ppaxty (npodopma MMK)

1. 3a BalLl 0TKa3 0T 3aABNeHNA TpeOOBAHNA 0 BHECEHINW [IEHEXXHOTO IEN03uTa
B CYeT ynnatbl KOHTPUOYLMOHHOrO B3HOCA NO 06LLeli aBapuu B oTHoLeHUM Obe-
CNeYeHHOro MHTepeca Mbl, CTPAX0BLLYKY, YKa3aHHble B 60Kce 9, HACTOALMM laem
rapaHTUio ynnaTuTb Bnadenbly CyAHa, ykasaHHoro B 6okce 1, unu lucnawepy
OT UMEeHI Pa3fIMYHbIX CTOPOH 06LLEro MOPCKOro NPeANPUATIA COTNACHO X BO3-
MOMHbIM UHTepecam 1t060il KOHTPUOYLMOHHbIA B3HOC N0 06LLeil aBapuu, n/win
(nacatenbHoe BO3Harpax<ieHue, U/ cneumasnbHble pacxofibl, KOTopble BNocnea-
CTBIM MOTYT BbITb NPU3HAHbI NOANEXALLMMM yNNaTe B oTHOLeHNI 0BecneyeHHoro
WUHTEpeca Hapnexalym 06pasom 1 Ha 3aKOHHbIX OCHOBAHUAX U KOTOpble MOryT
ObITb BbiNNaueHbl 6e3 HapyLLeHua [eiiCTBYHLLET0 3aKOHOAATENbCTBA 00 IKOHO-
MUYECKHX 1 TOPTOBbIX CaHKLUAX'.

2. HacToAwwasn rapaHTiA He BCTYNaeT B CUAy 0 OKOHYaHUA 06LLero Mopckoro
npeanpuATUA.

3. (ymMma HaCToALLEiA rapaHTUV OrPaHINYeHa B OTHOLLIEHWI KOHTPUOYLIMOHHDBIX
B3HOCOB 10 06LL{eli aBapUK NONHOI KOHTPUOYLMOHHO! CTOUMOCTbE0 ObecneyeHHoro
WHTepeca, Kak OHa paccuuTaHa Jlucnawepom B COOTBETCTBUN C MPUMEHMMbBIMAN
HMopk-AHTBEpNeHCKIMY NpaBUNAMA.

4. HactoAwan rapaHTua BbiaHa 6e3 ywep6a ana nibbix cpescTs npaBoBoil
3aLUMTbI AW BO3PAXKEHUIA CTOPOH 06LLIEro MOpCKOro NPeANpUATISA, KOTOpble BO3-
HUKAM WM MOTYT BO3HUKHYTb B COOTBETCTBYY C JOTOBOPOM NEPEBO3KY MM Ha HOM
0CHOBaHUM. be3 yuiepba And cpoKa, B TeueHwe KOTOPOro MOXHO CCbiNaTbCA Ha NioBble
TaKue CPeCTBa NPaBOBON 3aLUUTbI UK BO3PAXKEHUS, YBEAOMIIEHUE O HUX JOMKHO
6bITb HanpaBneHo [ucnatuepy B TeueHve Tpex MecALeB ¢ AaTbl BblAAUN AnCnaLim.

5. Mbl TakXe cornacunucb;

a) NPoK3BECTI He3aMefIUTeNbHbI AaBaHCOBBIiA NNATeX (aBAHCOBbIE NIaTeXM)
B CYET TaKOro KOHTPUOYLIMOHHOTO B3HOCA, KOTOPbII MOXET NPUYUTATLCA K ynnaTe
HaZnexaLwym 06pa3om 1 Ha 3aKOHHOM OCHOBaHMM B OTHOLEHMN ObecneyeHHoro
WHTepeca, KaK TObKO 370 byaeT pekomeHaoBaHo Jucnatwepom. lioboii aBaHCoBbIi
nnarex npou3BoauTca 6e3 ywepba ana Hawweii 0643aHHOCTI COrNAcHO NyHKTY 1
B OTHOLLIEHUM OKOHYaTeNbHON AucnaLLy. B oTHoLeHU N1o60oro aBaHCOBOro niaTexa
Mbl MOXeM NoTpe6oBaTb pa3yMHOe BCTpeuHoe 0becneueHue B TaKoii e cymme
J10 COBEPLUEHIA NNaTeXa;

b) He3amepnuTenbHO NpegocTaBuTb ucnaluepy Bco MHGOpMALMI0, KoTopas
JOCTYNHA WM MOXKET CTaTb OCTYMHON ANA HAC B OTHOLLEHWUM CTOUMOCTU U COCTO-
AHNA 06ecneyeHHoro MHTepeca;

€) (i) cTem, 4o M0G0 CNOP, BOHUKAIOLLMIA U3 HACTOALLIIA FapaHTUM UMK B CBA3M
CHel, BOMKeH peryninpoBaTbCA NPaBoM 11 OTHOCUTCA K UCKIIHOUUTENBHON IOPUCAVKLINN
Cyna, yKa3aHHoro B 6okce 4. Ecnu B 60oKce 4 HIYEro He yKkasaHo, To JOMKHO Npume-
HATbCA aHTNIACKOE NPaBo, 11 1to60i Cop, BO3HUKAHOLLWIA U3 HACTOALLIEI rapaHTIM Ui
B CBA3M C Hell, oMmKeH ObiTb nepeaH B Boicokuii cyn AHrmm 1 Yanbca; u

(ii) yka3aTb appec AnA BpyueHua CyfebHbIX yBeOMEHWI B COOTBETCTBUN
C noanyHKTOM (i) B TeueHue 21 JHA ¢ MOMeHTa 3aaBNeHuA TpeboBaHua 06 3Tom
KaKoil-nubo u3 cTopoH 06LLIero MOpCKOro NpeAnpuATUA, KOTOpas NoOXeNnaeT npefb-
ABUTb MCK MO HACTOALLEN rapaHTum;

d) ¢ Tem, uTo Nlo6oIA NpecekaTenbHbIA CPOK UM CPOK UCKOBOI JABHOCTH, He-
33aBUCUMO OT TOFO, YCTAHOBNEH OH 3aKOHOM, JOTOBOPOM MU Kak-nubo nHaue,
HauMHaeT Teub C AaThl BbIZAuM AMCNALLIA N0 06LLel aBapuK, eCn MHOE He npef-
YCMOTPEHO B IPUMEHIMbIX FlopK-AHTBEpNEHCKIX NpaBunax;

€) CTeM, 4T0 YacTv TpeTbsA 1 veTBepTas Mpasuna G Hopk-AHTBepneHckx npasun
2016 roa CYUTAIOTCA BKIKOYEHHbBIMY, eCTi MpuMeHuMble Mopk-AHTBepneHcKue
MpaBiANa He CORePXaT «COrMalLieHNs 0 HenpeKpaLLeHy 0643aTeNbCTBa N0 NepeBo3Ke.

6. HacToAwwan rapaHTa UMeeT LieNblo Co3AaTb lopuANYeckoe 00a3aTeNb-
(TBO, HECMOTPA Ha TO YTO OHA MOXET ObITb NepeiaHa U XPaHUTbCA UCKNIOUUTENBHO
B IN1EKTPOHHOI hopme. HacToAwymm cornacoaHo, uto nepenaya toii rapantum [luc-
naLuepy B 3N1eKTPOHHOI Gopme ABNAETCA ee HAANEXaLUVM BpyueHueM BNajenbLam
CyBHa, yKa3aHHoro B 6okce 1, u Apyrvm CTopoHam 061Lero MOPCKOro NpeanpuaTUs,
KoTOpble NOXenaloT noTpeboBaTh UCMONHEHNA MO HACTOALLEN FrapaHTIu.

MNepesog BbinonHun B.b. Kosnos
© B.b. Ko3nos

! Bo3MOXHbI BapuaHT nepesopa: «1. B 06MeH Ha To, UTo Bbl BO3[iepXKMBAETECh OT 3aABIEHNA TPEOOBaHIIA O BHECEHWM AeMOo3UTa B CYET YrnaTbl KOHTPUOYLIMOHHO-
ro B3HoCa o o6Leit aBapum B oTHoLeHUn ObecneyeHHOro NHTepeca, Mbl, CTPaXOBLLMKY, yKa3aHHble B GOKCe 9, HAaCTOALMM [JaeM rapaHTWIo yNnaTuTb BRagesb-
Llam CyAHa, yKasaHHOro B 6okce 1, unwv [jucnatuepy oT IMEHN pasfiMyHbIX CTOPOH O6LLEr0 MOPCKOTo NPeAnpuATUA COTMacHO NX BO3MOXHbIM UHTepecam Jilobom
KOHTPUOYLIMOHHBI B3HOC Mo 0bLueit aBapuu, /Unu cnacateNibHoe BO3HarpaxaeHve, U/unm cneumanbHble pacxofbl, KOTopble BOCNeACTBAN MOTYT 6biTb Npu-
3HaHbl NofeXallymm ynate B oTHOLWeHUM ObecrneyeHHOro MHTepeca Haanexalm o6pasom 1 Ha 3aKOHHbIX OCHOBaHMUAX».
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MopK-AHTBEepneHCKne NpaBuna 2016 T.

York-Antwerp Rules 2016

YORK-ANTWERP RULES 2016
Rule of Interpretation

In the adjustment of general average the following
Rules shall apply to the exclusion of any law and
practice inconsistent therewith.

Except as provided by the Rule Paramount and the
numbered Rules, general average shall be adjusted
according to the lettered Rules.

Rule Paramount

In no case shall there be any allowance for sacrifice
or expenditure unless reasonably made or incurred.

Rule A

1. There is a general average act when, and only
when, any extraordinary sacrifice or expenditure
is intentionally and reasonably made or incurred
for the common safety for the purpose of preserv-
ing from peril the property involved in a common
maritime adventure.

2. General average sacrifices and expenditures shall
be borne by the different contributing interests on
the basis hereinafter provided.

Rule B

1. There is a common maritime adventure when
one or more vessels are towing or pushing another
vessel or vessels, provided that they are all involved
in commercial activities and not in a salvage
operation.
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MOPK-AHTBEPMEHCKUE NPABUJIA 2016 T.
MpaBuno TonkoBaHuA

Mpu pacnpepeneHny obLein aBapun AOMKHbI NPU-
MEHATbCA NPUBEAEHHbIE HUXE MPaBWa, a TaK-
e VCKoYaeTca NprMeHeHne nobbiX 3aKOHOB
N NPAKTUKK, HECOBMECTMMBIX C 3TVMU NPaBUNaMN.

3a UCKNIoYEHNEM TOro, UTO NpedycMoTpeHo lMNpasu-
nom MapamayHT 1 LmdpoBbIMU NpaBunamu, obLian
aBapuA [OMKHa pacnpefenaTbCcA B COOTBETCTBUM
C IMTEPHBIMM NPaBUIAMU.

Mpasuno NMapamayHT

Hn npun Kaknx o6cToATENbCTBAX HE nopgsieat BO3-
MeELLEHWNIO NOXKEPTBOBAHNA NN paCcXxobl, €CJZI OHN
He 6blIn nponsseneHbl M NOHeCeHbl Pa3yMHO.

MpaBuno A

1. AKT o6LLEel aBapUn UMEET MEeCTO TOrAa U TOJIbKO
TOraa, Korga Kakue-nnbo ypesBbluaiiHble NoXepT-
BOBAHMA MUK pacxoibl 66111 HAMEPEHHO 1 pas-
YMHO NpPOu3BeAeHbl Y NOHeCeHbl Ansa obuen
6e30MacHOCTU C Liefiblo NpeaoXpaHeHns oT onac-
HOCTV MMYyLLECTBA, BOBNEYEHHOIO B 0bLlee Mop-
CKoe npeanpuATue.

2. ObuieaBapuriiHble MOXEPTBOBAHUA N Pacxoapl
nopasiexar pacnpegeneHunto Mexxagy pasnmyHbiMm
YUYaCTBYIOLMMUN UHTEPECAMM Ha MPedyCMOTPEHHbIX
HU>Ke OCHOBAHUAX.

Mpasuno B

1. O6Liee MOpCKoe NPeanpuATE MMEET MECTO, KOT-
[ia OOHO CYAHO NMBO HECKOJNIbKO CyA0B ByKCHpyioT
WK TOMKAIOT Apyroe CygHo nnbo cyaa, ecnm oHu
BCe BOBJIEYEHDbI B KOMMEPYECKYIO AEATENBHOCTD,
a He B cracaTesibHyio onepauuio.
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When measures are taken to preserve the vessels
and their cargoes, if any, from a common peril,
these Rules shall apply.

2. If the vessels are in common peril and one is dis-
connected either to increase the disconnecting
vessel’s safety alone, or the safety of all vessels in
the common maritime adventure, the disconnec-
tion will be a general average act.

3. Where vessels involved in a common maritime
adventure resort to a port or place of refuge, allow-
ances under these Rules may be made in relation
to each of the vessels.

Subject to the provisions of paragraphs 3 and 4 of
Rule G, allowances in general average shall cease
at the time that the common maritime adventure
comes to an end.

Rule C

1. Only such losses, damages or expenses which are
the direct consequence of the general average act
shall be allowed as general average.

2.In no case shall there be any allowance in general
average for losses, damages or expenses incurred
in respect of damage to the environment or in con-
sequence of the escape or release of pollutant sub-
stances from the property involved in the common
maritime adventure.

3. Demurrage, loss of market, and any loss or dam-
age sustained or expense incurred by reason of
delay, whether on the voyage or subsequently, and
any indirect loss whatsoever, shall not be allowed
as general average.

Rule D

Rights to contribution in general average shall not
be affected, though the event which gave rise to
the sacrifice or expenditure may have been due
to the fault of one of the parties to the common
maritime adventure, but this shall not prejudice any
remedies or defences which may be open against
or to that party in respect of such fault.

IV. YHWOUKALUA MOPCKOT'O MPABA

Korga NPUHNMaKOTCA MepPbl ANA COXpaHEHUA CyooB
N NXTPY30B, €CJ/IN TAaKOBblE UMEIOTCA, OT o6u4e|7| onac-
HOCTW, OO/IKHbI NPUMEHATbCA HaCTOALLME NpaBuna.

2. Ecnv cypa HaxoasaTca B o6LLei onacHOCTV U OfHO
oTcoeamHAETCA ANA nosbileHna 6e30nacHoOCTH
TONbKO OTCOeAVHALWEroca cygHa nnbo 6esonac-
HOCTW BCEX Cyl0B B 06L{eM MOPCKOM Npeanpu-
ATUN, TaKoe oTcoeAnHeHMe ByaeT akTom obuei
aBapum.

3. Korga cyna, BoBneuyeHHble B 06Lliee MOpcKoe
npeanpuaTne, 3axXoaAT B MOPT WM MECTO YOexuLLa,
BO3MELLEHNA B COOTBETCTBUM C HACTOALLMMMN Mpa-
BUIAMW MOTYT ObITb MPOU3BeAEHbl B OTHOLEHNN
Kagoro 13 CyfoB.

C yueTtom nonoxkeHui yacten 3 u 4 Npasuna G
BO3MeLlleHnA no obuiel aBapumn NpeKpaLLaTca
B MOMEHT OKOHYaHUA 06LLiero Mopckoro npes-
npuaTus.

Mpasuno C

1. B nopagke obLueli aBapun BO3MELLAIOTCA TONbKO
TaKume notepwu, yobITKM NN Pacxofbl, KOTOpble sB-
NATCA NPAMbIM CNeACTBYEM aKTa obLuen aBapun.

2. Hu npu Kakux o6CcTosATeNbCTBAX He nognexat
BO3MeLLEeHNIo Mo o6Leln aBapuv Notepu, yobITKK
W Pacxofbl, MOHECEHHDBIE B CBA3M C MPUYMHEHVIEM
Bpefa oKpy»KatoLLeli cpeae nmbo BCleacTBme yTeuKkm
1y cbpoca 3arpAsHALLMX BELLECTB 13 MYLLECTBA,
BOBJ/IEYEHHOTO B 06LLiee MOpPCKoe npeanpuatue.

3.Mnata 3a npocTon cygHa, NoTepsa pPbiHKa, a Takxke
niobble NoTepu, yObITKM NN PACXobl, TOHECEHHbIE
no NpuyrHe 3agep>Ku, Oyab TOo BO Bpems pelica
WA BNOCNEACTBUNY, a TakXe Nitobble KOCBEHHbIE
yObITKM He BO3MeLLaloTCA Mo obLue aBapun.

Mpasuno D

MNpaBo Ha Bo3MellLeHne yObITKOB NO 06Le aBa-
pyn COXpaHSIeTCA, Aake ecnin cobbiTne, KoTopoe
BbI3BAJIO MOXEPTBOBAHWA WU pacxonbl, ObINo
06ycNI0BIEHO BUHOW OAHOI U3 CTOPOH 06Lero
MOPCKOro NpeanpuATnA, OAHAKo 3TO He ABNAeTCA
NpensTCTBUEM ANA Kakux-nnmbo TpeboBaHuin unm
BO3PaKEHUI, KOTOPbIE MOTYT ObITb 3asiBNEHbI NMPO-
TMB BUHOBHOW CTOPOHbI UV BUHOBHOWN CTOPOHON
B OTHOLUEHWUW TaKOWN BUHbI.
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Rule E

1. The onus of proof is upon the party claiming in
general average to show that the loss or expense
claimed is properly allowable as general average.

2. All parties to the common maritime adventure
shall, as soon as possible, supply particulars of val-
ue in respect of their contributory interest and, if
claiming in general average, shall give notice in
writing to the average adjuster of the loss or ex-
pense in respect of which they claim contribution,
and supply evidence in support thereof.

3. Failing notification, or if any party does not sup-
ply particulars in support of a notified claim, with-
in 12 months of the termination of the common
maritime adventure or payment of the expense,
the average adjuster shall be at liberty to estimate
the extent of the allowance on the basis of the in-
formation available to the adjuster. Particulars of
value shall be provided within 12 months of the
termination of the common maritime adventure,
failing which the average adjuster shall be at liberty
to estimate the contributory value on the same
basis. Such estimates shall be communicated to
the party in question in writing. Estimates may only
be challenged within two months of receipt of the
communication and only on the grounds that they
are manifestly incorrect.

4. Any party to the common maritime adventure
pursuing a recovery from a third party in respect
of sacrifice or expenditure claimed in general aver-
age, shall so advise the average adjuster and, in the
event that a recovery is achieved, shall supply to
the average adjuster full particulars of the recovery
within two months of receipt of the recovery.

RuleF
Any additional expense incurred in place of another

expense which would have been allowable as gen-
eral average shall be deemed to be general average
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MpaBuno E

1. Ha cTopoHe, TpebytoLLeli BO3MeLLeHWs B NopaaKe
o6Len aBapun, NexnT bpema foKasblBaHUA TOrO,
YTO MOTEPU NN PacXoibl AENCTBUTENIbHO MoAse-
»aT Bo3meLleHuio B nopagke obLuer aBapuun.

2. Bce cTOpOHbI 06LLero MOpPCKOro npeanpuaTma
0653aHbl Tak ObICTPO, Kak 3TO BO3MOXKHO, Npefo-
CTaBWTb CBEAEHMSA O CTOUMOCTU NX KOHTPMOYL M-
OHHOTO UHTEpPeca 1, eCnn OHKM TpebyloT Bo3melle-
HUA no obLien aBapun, HaNPaBUTb NUCbMEHHOE
yBefoMJIEHME JMcCnallepy O NOTepPAX UKW Pacxo-
[aXx, B OTHOLUEHUWN KOTOPbIX OHU TPEeOYIOT ynnatol
KOHTPUOYLIMOHHBIX B3HOCOB, a Tak»ke NpefCcTaBuTb
[loKa3zaTenbcTBa B 060CHOBaHMe 3asBMIEHHbIX Tpe-
60BaHuWI.

3. MNpu OTCYTCTBMM YBEAOMIIEHMA, @ TaKXKe eCnu
Kakas-nmbo 13 CTOPOH He NPefoCTaBuT CBeieHNA
B MOATBEPXAEHWE 3aABNEHHbIX TpeboBaHUN B Te-
yeHune 12 mecALEeB C MOMEHTa OKOHYaHMsA obLero
MOPCKOro NpeanpuATAA UK onnaTbl Pacxonos,
Aucnaliep BrnpaBe OLEHUTb pa3Mep BO3MELLEeHNA
Ha OCHOBaHUN UMEILLENCA Y Anchawepa UHpop-
mMaumn. CBeeHnA 0 CTOMMOCTU JOJNIKHbI OblTb
npefocTaBieHbl B TeyeHme 12 MecsALeB C MOMEH-
Ta OKOHYaHUA 06LEero MOPCKOro NpeanpusaTus,
a ecnu 3Toro He OyaeT caenaHo, gucnallep Bnpase
NPOU3BECTN OLEHKY KOHTPUOYLIMOHHO CTOUMO-
CTV Ha TOM K€ OCHOBaHWW. Takas oLeHKa AOoMKHa
6bITb fOBeAieHa A0 CBEeHNA COOTBETCTBYOLLEN
CTOPOHbI coObLEeHeM B NMMCbMEHHO dopMe.
OueHKa MoXeT 6bITb OCNopeHa TONbKO B TeYeHne
ABYX MecALeB C MOMEHTa NonyyeHns coobuieHnsa
1 TONIbKO Ha TOM OCHOBaHWUW, YTO OHa ABNAETCA
ABHO HernpasWibHOMN.

4. JTiobas cTopoHa 06Liero MOpcKkoro npeanpu-
ATNA, Tpebyrowan BO3MeLLeHNA Y TPeTbero nnua
B OTHOLLEHMWW NOXKEPTBOBAHMA W PacXOAoB, 3a-
ABJIEHHbIX NO 06LLel aBapnm, 06s13aHa yBeJOMUTb
06 3ToM Ancnallepa, a B Clyyae NosiyyeHns BO3-
MeLLEeHNss — NPefoCTaBUTb ANCnallepy NosHble
CBefleHNA O TaKOM BO3MELLEHNY B TeYEHUe ABYX
MecsiLeB C MOMEHTA MOJTyYEHUsI BO3MELLEHUS.

MpaBuno F
Jio6bble gononHUTENbHbIE PAaCXOAbI, NPOV3BEAEH-

Hble BMECTO ApYrX PacXofoB, KOTOpbIe Noanexa-
nn 6bl BO3MeLLeHWto No o6Leln aBapum, AOSIXKHbI



and so allowed without regard to the saving, if any,
to other interests, but only up to the amount of the
general average expense avoided.

Rule G

1. General average shall be adjusted as regards
both loss and contribution upon the basis of values
at the time and place when and where the common
maritime adventure ends.

2. This rule shall not affect the determination of
the place at which the average adjustment is to
be prepared.

3. When a ship is at any port or place in circum-
stances which would give rise to an allowance in
general average under the provisions of Rules X
and XI, and the cargo or part thereof is forwarded
to destination by other means, rights and liabilities
in general average shall, subject to cargo interests
being notified if practicable, remain as nearly as
possible the same as they would have been in the
absence of such forwarding, as if the common
maritime adventure had continued in the original
ship for so long as justifiable under the contract of
carriage and the applicable law.

4. The proportion attaching to cargo of the allow-
ances made in general average by reason of apply-
ing the third paragraph of this Rule shall be limited
to the cost which would have been borne by the
owners of cargo if the cargo had been forwarded
at their expense. This limit shall not apply to any
allowances made under Rule F.

Rule | — Jettison of Cargo

No jettison of cargo shall be allowed as general
average, unless such cargo is carried in accordance
with the recognised custom of the trade.

IV. YHWOUKALUA MOPCKOT'O MPABA

CUMTaTbCs O6LUElN aBapueln 1 Bo3MelaTbCa Kak
TaKoBble, 6€3 yyeTa BO3MOXHOWN SKOHOMUY ANis
APYTrX NHTEPECOB, HO TOJIbKO B Npegenax CyMmbl
obLleaBapUNHbIX PacXOA0B, KOTOPbIX YAanoch 13-
6exaTb.

Mpasuno G

1. Kak B OTHOLIEHUN YObITKOB, TaK 1 B OTHOLIEHWN
KOHTPMOYLIMOHHbIX B3HOCOB 06LLas aBapua JOMXK-
Ha pacnpeaenATbCcA Ha OCHOBAHWUM CTOMMOCTEN
BO BPEMS 1 B MeCTe OKOHUYAHUs 06LLero MOpCKoro
npeanpuaTu.

2. HactoAwee npaBuno He BAMAET Ha onpeaesne-
HMe MecCTa, B KOTOPOM [OJXKHa OblTb COCTaB/IeHa
ancnauia.

3. Korpa cyaHo HaxoauTcA B KaKomM-nnbo nopty
Unm MecTe B 06CTOATENbCTBAX, KOTOPbIE NpMBeayT
K BO3HMKHOBEHUIO NMpaBa Ha Bo3MelleHue yObIT-
KOB No obLeli aBapumn B cootBeTcTBUY C lMNpaBu-
namu X n Xl, a rpys unm ero yacTb nepeoTnpas-
NieHbl B MeCTO Ha3HayeHMA C MOMOLbIO APYTrunX
TPaHCMOPTHbIX CPeAcTs, NpaBa 1 06A3aHHOCTH
no obLen aBapumn Npu ycnoBum yBegomeHnnA
rpysoBnagenbLeBs, €C/IM 3TO NPaKTUYeCcKn ocy-
LLEeCTBMMO, OCTAKOTCA, HACKOJIbKO 3TO BO3MO>KHO,
TaKUMU, KaKUMK OHU 6bin Gbl MPU OTCYTCTBUM
TaKoW nepeoTnpaBKy, Kak ecniu 6bl obuiee mop-
CKOe npeanpuATue NPOAOMKanocCb Ha NepBOHa-
YanbHOM CyAHe TaK JOJIro, Kak 3TO onpaBAaHo
B COOTBETCTBMN C JOrOBOPOM NepPeBO3KM 1 Npu-
MEHMMbIM MPaBOM.

4. MpuryunTalowanca ¢ rpysa NnponopumoHanbHas
Zons y6bITKOB, BO3MeLLaemblx Nno obLen aBapum
B CUNYy NPMMEHEHMA YacTu 3 HacToAwero Mpasu-
na, orpaHNYMBaeTCA pacxofamu, KoTopble 6bIn
6bl NOHeceHbl BRagenbLamMm rpysa, ecim 6ol rpys
6bIn oTNpaBneH 3a ux cyer. [laHHOe orpaHNyYeHne
He NPUMEHAETCA K KaKUM-TM60 BO3MELLEHUAM,
npou3sBefeHHbIM cornacHo MNpaswuny F.

MpaBuno | — Boi6pacbiBaHve rpysa 3a 60opT
Hukakoe BblbpacbiBaHUe rpy3a 3a 60pT He BO3Me-
WwaeTca no obLlen aBapun, KPoOMe Cilyyaes, Koraa

Takon rpy3 nepeBo3nNTCA B COOTBETCTBUN C NMPU-
3HAaHHbIMUN TOProBbIMN obblyasmu.
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Rule Il — Loss or Damage by Sacrifices for the
Common Safety

Loss of or damage to the property involved in the
common maritime adventure by or in consequence
of a sacrifice made for the common safety, and by
water which goes down a ship’s hatches opened
or other opening made for the purpose of making
a jettison for the common safety, shall be allowed
as general average.

Rule Il — Extinguishing Fire on Shipboard

Damage done to a ship and cargo, or either of
them, by water or otherwise, including damage
by beaching or scuttling a burning ship, in extin-
guishing a fire on board the ship, shall be allowed
as general average; except that no allowance shall
be made for damage by smoke however caused or
by heat of the fire.

Rule IV — Cutting Away Wreck

Loss or damage sustained by cutting away wreck
or parts of the ship which have been previously
carried away or are effectively lost by accident shall
not be allowed as general average.

Rule V — Voluntary Stranding

When a ship is intentionally run on shore for the
common safety, whether or not she might have
been driven on shore, the consequent loss or dam-
age to the property involved in the common mari-
time adventure shall be allowed in general average.

Rule VI — Salvage Remuneration

(a) Expenditure incurred by the parties to the com-
mon maritime adventure in the nature of salvage,
whether under contract or otherwise, shall be al-
lowed in general average provided that the sal-
vage operations were carried out for the purpose
of preserving from peril the property involved in
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Mpasuno Il — YTpaTta nnn noppexaeHne nmy-
L ecTBa, NPVUYNHEHHDbIE NOXKePTBOBAHNAMIN ANA
ob6uwei1 6esonacHoCTN

YTpaTa unu nospexaeHve MMyLLecTsa, BOBJe-
YyeHHOro B 0bLlee MopcKoe npeanpusaTue, Npu-
UMHEHHbIE MOXePTBOBaHMEM NMbO BCeacTBME
NoXepTBOBaHMWA, NPOV3BEAEHHOro ANs 06LLel
6e30MacHOCTY, a TaKXKe BOAOW, MPOHUKLUEN Yepes
CYAOBbIE JIIOKN U UHbIE OTBEPCTUS, OTKPbITbIE
WA caenaHHble C Lesblo BbiOpacbiBaHUA rpy3a
3a 60pT AnAa obuien 6e3onacHOCTY, BO3MELLAOTCA
no obuien aBapumm.

Mpasuno Il — TyweHne noxapa Ha 60pTy cyHa

Ywep6, KoTopbii NpU TyllEHUN NoXKapa Ha 6op-
TY CYAHA NPUYMHEH CYAHY U Fpy3y b0 ogHOMY
3 HX BOZOWN UNN MHBIM 06pa3om, BKNoyas yulepb
OT BblOpacbiBaHWsA Ha Geper nnun 3aTonsieHns rops-
Lero cyfHa, Bo3MeLlaeTca no obuien aBapuu; oa-
HaKO He NOoA/IeXUT BO3MELLEHMIO yulepb oT AbiMa,
Kaknum Obl 06pa3om OH HU Obll NPUYNHEH, NN
OT HarpeBaHNA OrHeM.

MpaBuno IV — O6py6aHue o6nomkoB

MoTepwn nnu yobITKM, NPUUYNHEHHbIE 06pYyOaHNeEM
06IOMKOB UM YacTel CyAHa, KOTopble Obinu cHece-
Hbl paHee 1y GaKkTUYeCKn yTpayeHbl B pesynbraTe
HecyaCTHOro Cflyyas, He BO3MELLATCA Mo obLen
aBapuu.

Mpasuno V — lNpepgHamepeHHaA nocagka
Ha menb

Korpa cynHo npefiHamepeHHO BbIbpoLleHo Ha be-
per ona obueinn 6e30nacHOCTU, HE3ABUCUMO
OT TOr0, MOTJI0 OHO CaMO bObITb BbIHECEHO Ha beper
WNK HeT, CTaBLUNe CNIefCTBUEM 3TOrO YObITKU nin
NOBPEXAEHVE MYLLECTBA, BOBMIEUYEHHOTO B 06LLee
MOpPCKOe NpeanpuATue, Nnoanexar Bo3MeLLeHNIo
no o6Luen aBapun.

MpaBuno VI — CnacaTtenbHoe BO3HarpakgeHvie

(a) Pacxopbl, NOHeCEHHble CTOPOHaMM 0bLLero Mmop-
CKOro NpeanpuATUA B CBA3U CO cracaHuem, 6yab
TO Ha OCHOBAHWM JOrOBOPa UM NHbIM 06pa3omM,
BO3MeLLatoTcA No obLuern aBapuv Npu yCIoBUK, YTO
cnacatesibHble onepauuy oCyLeCTBAANNCD C LeNbio
COXPaHeHMA OT ONaCcHOCTN UMYLLECTBa, BOBMIEYEH-



the common maritime adventure and subject to
the provisions of paragraphs (b), (c) and (d)

(b) Notwithstanding (a) above, where the parties
to the common maritime adventure have separate
contractual or legal liability to salvors, salvage shall
only be allowed should any of the following arise:

(i) there is a subsequent accident or other cir-
cumstances resulting in loss or damage to prop-
erty during the voyage that results in significant
differences between salved and contributory
values,

(i) there are significant general average sacrifices,

(iii) salved values are manifestly incorrect and there
is a significantly incorrect apportionment of salvage
expenses,

(iv) any of the parties to the salvage has paid a sig-
nificant proportion of salvage due from another

party,

(v) a significant proportion of the parties have sat-
isfied the salvage claim on substantially different
terms, no regard being had to interest, currency
correction or legal costs of either the salvor or the
contributing interest.

(c) Salvage expenditures referred to in paragraph
(a) above shall include any salvage remuneration
in which the skill and efforts of the salvors in pre-
venting or minimizing damage to the environment
such as is referred to in Article 13 paragraph 1(b)
of the International Convention on Salvage, 1989
have been taken into account.

(d) Special compensation payable to a salvor by
the shipowner under Article 14 of the International
Convention on Salvage, 1989 to the extent speci-
fied in paragraph 4 of that Article or under any oth-
er provision similar in substance (such as SCOPIC)

IV. YHWOUKALUA MOPCKOT'O MPABA

HOro B 00LLee MOPCKOe NPeanpusaTre, N C y4eTOM
nonoxeHumn yacten (b), (c) n (d).

(b) HecmoTps Ha yKka3aHHOe BbllLe B YacTu (a), B Tex
CNlyyasnx, Korga CTOPOHbI 06LLEero MOpCKoro npea-
NPUATUA UMEIOT pa3fefibHble JOrOBOPHbIE VN
npaBoBble obA3aTenbCcTBa Nepen cnacaTensamu,
CnacaHue npmr3HaeTca obLuen aBapuel ToNbKO Npu
HanMyMm Kakoro-nnbo 13 cneayoLwmx yCaoBuii:

(i) meeT mecTo NocneayoLan aBapvsa Ux apyrue
006CTOATENbCTBA, B pe3ynbTaTe KOTOPbIX BO3HUKIM
yObITK/ WS NMOBPEXAEHME MMYLLECTBA BO BPeMS
pelica, YTo MPUBENO K CYLLECTBEHHbBIM PA3/IMUMAM
MeXIy CMaceHHON N KOHTPUOYLIMOHHOW CTOMMO-
CTblO;

(ii) umeloT MecTo 3HaunTeNbHble 06LLEeaBaPUNHbIE
NoXKepPTBOBAHNS;

(iii) cnaceHHaa CcTOMMOCTb ABNAETCA ABHO Hemnpa-
BUJIbHOW, a TaKXe MMeeT MeCTO 3HaUMTENIbHO He-
npaBuibHOE pacnpeaeneHne cnacaTenbHbIX pac-
XO/[10B;

(iv) kakaa-n1mbo 13 CTOPOH CnacaHusA BbinNnaTuia
3HAUYMTESNIbHYIO YaCTb CMAcaTe/lbHOro BO3HArpa-
JeHus, nognexatlyyto yrnnaTte gpyros CTOPOHOW;

(V) 3HauMTENbHOE KONMNYECTBO CTOPOH YA OBNET-
BOpuio TpeboBaHWe O Bbinsiate crnacaTenbHOro
BO3HarpakAeHUA Ha CyLLeCTBEHHO OT/IMYAIOLLMNXCA
YCIOBUAX, HE MPUHNMAA BO BHYMaHMe MPOLEHTbI,
BaJIOTHYIO0 KOPPEKTUPOBKY MISIN Pacxofibl Ha NpPaBo-
BYIO MOMOLLb, MOHECEHHbIe crnacaTenem Unmn nHTe-
pecom, 06A3aHHbIM YnnaymBaTb KOHTPUOYLIMOHHbIE
B3HOCbI.

(c) CnacatenbHble pacxofbl, YKa3aHHble Bbille
B yacTu (a), BKOYaloT Noboe cnacatesibHOe BO3-
HarpakieHne, B KOTOPOM OblfIv MPUHSITbI BO BHU-
MaHWe MacTepCTBO 1 YyCUNA CnacaTtenen B NpegoT-
BPALLEHMM UM YMEHbLLEHNW YLepba OKpY»KatoLLei
cpefe, Kak 3To YKa3aHo B noanyHKTe (b) nyHkTa 1
ctatby 13 MexayHapoaHOW KOHBEHL MY O cnaca-
HUK 1989 .

(d) CneuvanbHaa KoMneHcauus, BbinslayBaemas
cnacatento CygoBsagesbLem B COOTBETCTBMM CO CTa-
Tben 14 MexayHapoaHOM KOHBEHLMM O CnacaHnn
1989 r. B pa3mepe, yKazaHHOM B NyHKTe 4 oaHHOM
CTaTbW, UAM B COOTBETCTBUU C NOObIM ApPYrim
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shall not be allowed in general average and shall
not be considered a salvage expenditure as referred
to in paragraph (a) of this Rule.

Rule VIl — Damage to Machinery and Boilers

Damage caused to any machinery and boilers of
a ship which is ashore and in a position of peril, in
endeavouring to refloat, shall be allowed in gen-
eral average when shown to have arisen from an
actual intention to float the ship for the common
safety at the risk of such damage; but where a ship
is afloat no loss or damage caused by working the
propelling machinery and boilers shall in any cir-
cumstances be allowed as general average.

Rule VIII — Expenses Lightening a Ship when
Ashore, and Consequent Damage

When a ship is ashore and cargo and ship’s fuel and
stores or any of them are discharged as a general
average act, the extra cost of lightening, lighter
hire and reshipping (if incurred), and any loss or
damage to the property involved in the common
maritime adventure in consequence thereof, shall
be allowed as general average.

Rule IX — Cargo, Ship’s Materials and Stores
Used for Fuel

Cargo, ship’s materials and stores, or any of them,
necessarily used for fuel for the common safety at
a time of peril shall be allowed as general average,
but when such an allowance is made for the cost
of ship’s materials and stores the general average
shall be credited with the estimated cost of the
fuel which would otherwise have been consumed
in prosecuting the intended voyage.

NoJIoXKeHnemM NoJobHOro cogepKaHua (TakM Kak
SCOPIC), He Bo3MeLlaeTcA No oblLLen aBapun 1 He
CUMTaAETCA CracaTeNbHbIMK PAaCXOAaMK, YKazaHHbIMU
B YacTtu (a) HacToAwero Mpasuna.

Mpasuno Vil — lNMoBpexaeHvie MalunH N KOTNOB

MoBpexaeHuns, NPUUYNHEHHbIE NO6bIM MallUHaM
M KOTNaMm CygHa, HaxogALWeroca Ha menm B onac-
HOM MONOXEHUU, MPY OCYLLECTBAEHNN YCUNA ANA
CHATWA ero C Menu, BO3melLaTca no obLyen aBa-
puvu, ecnu foKa3aHo, YTO 3TU NOBPEXAEHNA CTaNn
pe3ynbTaTom AeNCTBUTENIbHOrO HaMepPeHMUA CHATb
CyZHO C Menu anAa obuwern 6e30nacHOCTM, HECMO-
TPA Ha PUCK TaKMX NOBPEXAEHUI; OQHAKO, ecnu
CYOHO HaxOAUTCA Ha NNaBy, HUKaKme yObITKN unu
NnoBpeXAeHnA, NPUYMHEHHbIE PabOTON FMAaBHOM
CUJIOBOW YCTAaHOBKM U KOTNIOB, HY NP KaKkunx 06-
CTOATENIbCTBAX He BO3MELLAloTCA No obLLen aBapun.

Mpasuno VIll — Pacxopgbl no pasrpyske cngsie-
ro Ha Menu CygHa 1 Bbi3BaHHble 3TUM yObITKN

Ecnu cyaHo HaxoanTca Ha Menu 1 B NopaAaKe akTa
obLuen aBapmmn C HEro BbIrpy»KatoT rpys, CyaoBoe
TONNMBO 1 CHabXeHwme' nm YTo-NMbO 13 3TOro NMy-
LecTBa, AOMNOHUTENbHbIE PACXOAbI MO Pa3rpysKe,
HalMmy NINXTePOB 1 06paTHON Norpy3Ke (ecnn oHK
6bINn NOHeCeHbI), a Take Nobble yObITKA Ui no-
BPeXAEeHWA, NPUYNHEHHbIE BCIEACTBME 3TOTO NMY-
LecTBY, BOB/leYeHHOMY B 00Liee MOpCKoe npes-
npuATUe, BO3MELLAoTCA No obLuyer aBapuun.

Mpaeuno IX —lpys, cyaoBoi nHBeHTapb 1 npeg-
MeTbl CHa6»XeHunA, ncnonb3oBaHHble BMeCTO
TOonNMBa

lpy3, cynoBOW UHBEHTapb U NpeaMeTbl CHabe-
HWAZ UAN YTO-NNOO 13 STOFO UMYLLIECTBA, MO HEOO-
XOANMOCTM UCNOJIb30BaHHble BMECTO TOMMBa A1A
obulell 6e30MacHOCTU B YrpoXKatoLLen cmTyauum®,
BO3MeELLAoTCA B Nopsiake obLiel aBapumn; OfHaKO
Koraa Takoe Bo3MellleHne cleflaHo B OTHOLIEHUN
CTOMMOCTW CYJOBOrO UHBEHTapA M NpeamMeToB
CHabXeHuA, B 06LLYI0 aBapuIo BKOYaeTCA pac-
YyeTHas CTOUMOCTb TOMJINBA, KOTOPOE B MPOTUBHOM
cnyyvae 6b110 6bl 3PaCcXOA0BaAHO NPY BbINOIHEHNN
3aMniaHNPOBAHHOrO peiica.

' CypoBble npunacsbl.
2 Cyposble npunachl.
3 Bo Bpems feCTBMA ONACHOCTMW.

166


file:///C:/Users/Andrew/Desktop/ \

Rule X — Expenses at Port of Refuge, etc.

(a) (i) When a ship shall have entered a port or place
of refuge or shall have returned to her port or place
of loading in consequence of accident, sacrifice or
other extraordinary circumstances which render
that necessary for the common safety, the expenses
of entering such port or place shall be allowed as
general average; and when she shall have sailed
thence with her original cargo, or a part of it, the
corresponding expenses of leaving such port or
place consequent upon such entry or return shall
likewise be allowed as general average.

(ii) When a ship is at any port or place of refuge
and is necessarily removed to another port or place
because repairs cannot be carried out in the first
port or place, the provisions of this Rule shall be
applied to the second port or place as if it were a
port or place of refuge and the cost of such removal
including temporary repairs and towage shall be
allowed as general average. The provisions of Rule
Xl shall be applied to the prolongation of the voy-
age occasioned by such removal.

(b) (i) The cost of handling on board or discharging
cargo, fuel or stores, whether at a port or place of
loading, call or refuge, shall be allowed as general
average when the handling or discharge was nec-
essary for the common safety or to enable damage
to the ship caused by sacrifice or accident to be
repaired, if the repairs were necessary for the safe
prosecution of the voyage, except in cases where
the damage to the ship is discovered at a port
or place of loading or call without any accident
or other extraordinary circumstances connected
with such damage having taken place during the
voyage.

(ii) The cost of handling on board or discharging
cargo, fuel or stores shall not be allowable as gen-
eral average when incurred solely for the purpose
of restowage due to shifting during the voyage,
unless such restowage is necessary for the com-
mon safety.

IV. YHWOUKALIMA MOPCKOI'O NMPABA
MpaBuno X — Pacxogbl B nopTy-y6exuiye n 1. n.

(@) (i) Ecnn cynHO BbIHY>XQEHO 3alTX B MOPT WU
MecTo ybexuiya nmbo Bo3BPaTUTLCA B NOPT UK
MECTO MOrpy3KU BCIeACTBUE aBapuK, NMOXePTBO-
BaHMWA UK APYTUX YPe3BblUaliHbIX 0OCTOATENBCTB,
KOTopble feNnatoT 3TOT 3aXof, HeobxoaAnMbIM Ana
obuien 6e3onacHOCTH, pacxoapbl NO 3axoAy B Takow
MopT N MeCTO BO3MeELLaloTCA No obLel aBapuy;
W, eCNn CyAHO BbINAET OTTyfa CO CBOVM NepBOHa-
YanbHbIM FPY30M WM €ro YacCTblo, COOTBETCTBY-
foLme pacxobl MO BbIXOAY M3 TAKOro MopTa Uau
MeCTa, Bbl3BaHHbIE TaKUM 3aXO40OM WY BO3Bpa-
LEHMEM, TAKXKEe BO3MELLAOTCSA MO o0Lyein aBapumn.

(ii) Ecnn cyaHo Haxoautca B KakoM-nnbo nopty
U mMecTe yoexuiLa n No HeobxoanMoCTy nepe-
MeLLaeTca B ApYron nopT uiv Mecto us-3a Toro,
UTO PEMOHT HE MOXET ObITb NPON3BEAEH B NEPBOM
NopTy UK MeCTe, MONOXKEeHNA HacToswwero MNpasu-
na JOKHbI MPUMEHATbCA KO BTOPOMY MOPTY UAn
MeCTY, Kak ecnin 6bl 3To 6bII MOPT U MeCTo yoe-
XKWL, U CTOMMOCTb TaKoro nepemelleHuns, BKo-
yasA BPEMEHHBIN PEMOHT 1 BYKCMPOBKY, BO3MeLLa-
toTca no obuwen asapuun. MNMonoxeHus Mpasuna XI
NPUMEHAIOTCA K NPOANEHWNIO Peiica, BbI3BaHHOMY
TaKMM NnepemeLLeHneM.

(b) (i) Pacxogbl no o6paboTke Ha 6opTy UK Bbl-
rpy3Ke rpysa, Tonanea uiv NpegMeToB CHAOKeHUs
B MOPTY W MECTE NMOrpy3Ku, 3aXoaa Unm yoexuniua,
BO3MeLLatoTcA no obuiel aBapum, Korga o6pabot-
Ka nnu BbIrpy3ka 6binn Heobxoaumbl Ana obuien
6e3onacHoCTU unu gnsa obecneyeHNss BO3MOX-
HOCTU PEMOHTA NOBPEXAEHN CYAHa, NPUYNHEH-
HbIX MOXXEePTBOBAHNEM UJIV HECUYACTHBIM ClTyYaem,
€C/IN PeMOHT OblsT Heo6XoaMM Ana 6e30MacHoro
NPOJOMKEHUS Pelca, 3a CKITIYEHNEM CITyYaeB,
Korga B NMopTy Unn MecTe norpysku nnbo 3axopa
0OHapyXeHO NOBpPeXAeHNe CyfiHa, He CBA3AHHOe
C KaKUM-MO0 HecYaCTHbIM CJlyYaem WUan UHbIMK
ype3BblYalHbIMN 006CTOATENIbCTBAMU, UMEBLINMMN
MEeCTO BO BpeMs pelica.

(i) Pacxogpbl no 06paboTKe Ha 6OPTY UK NO Bbl-
rpy3Ke rpysa, Tonanea uiv NpegMeToB CHAOKeHUs
He BO3MelLLaloTCA No o6LLe aBapnm, eClv OHKM Mo-
HeceHbl NCKNIUYUTENbHO C Lenbio NepeyKnagku,
BbI3BaHHOW CMELLeHeM B TeYeHne penca, ecnm
TOJIbKO TaKas nepeyksagka He ABAAETCA Heobxo-
JMMoWn ans obLue 6e30nacHOCTU.
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(c) Whenever the cost of handling or discharging
cargo, fuel or stores is allowable as general average,
the costs of storage, including insurance if reason-
ably incurred, reloading and stowing of such cargo,
fuel or stores shall likewise be allowed as general
average. The provisions of Rule Xl shall apply to
the extra period of detention occasioned by such
reloading or restowing.

(d) When the ship is condemned or does not pro-
ceed on her original voyage, storage expenses shall
be allowed as general average only up to the date
of the ship’s condemnation or of the abandonment
of the voyage or up to the date of completion of
discharge of cargo if the condemnation or aban-
donment takes place before that date.

Rule XI — Wages and Maintenance of Crew and
Other Expenses Putting in to and at a Port of
Refuge, etc.

(a) Wages and maintenance of master, officers and
crew reasonably incurred and fuel and stores con-
sumed during the prolongation of the voyage occa-
sioned by a ship entering a port or place of refuge
or returning to her port or place of loading shall be
allowed as general average when the expenses of
entering such port or place are allowable in general
average in accordance with Rule X(a).

(b) (i) When a ship shall have entered or been de-
tained in any port or place in consequence of acci-
dent, sacrifice or other extra-ordinary circumstanc-
es which render that entry or detention necessary
for the common safety, or to enable damage to the
ship caused by sacrifice or accident to be repaired,
if the repairs were necessary for the safe prosecu-
tion of the voyage, the wages and maintenance of
the master, officers and crew reasonably incurred
during the extra period of detention in such port
or place until the ship shall or should have been
made ready to proceed upon her voyage, shall be
allowed in general average.
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(c) Bo Bcex cnyuanx, korga pacxogbl no obpaboTke
Unu No BbIrpy3Ke rpysa, Tonavea uin npeameToB
CHabXeHMA Bo3MeLLatoTcA no obuler aBapun, pac-
XObl MO XpaHEHNIO, BK/IIOYaA CTpaxoBaHUe, ecnu
OHO NPOU3BELEHO Pa3yMHO, 06pPaTHOM Norpy3Ke
W yKnajke Takoro rpysa, Tonjvea uam npegme-
TOB CHabkeHNA paBHbIM 0O6pa3oM NpusHatoTCA
obuwen aBapuei. MonoxexHua Mpasuna Xl npu-
MEHSAOTCA K AOMONIHUTENIbHOMY Meproay 3agepx-
KU, BbI3BaHHOMY TaKoW 06paTHOW NOrpy3Kom nnm
nepeyknagkom.

(d) Ecnn cyaHO NpuU3HAHO HENPUIOAHbIM K MilaBa-
HWI0 TMOO He NPOAOSTXKAEeT CBOI NepPBOHAYaANbHbIN
pewc, pacxofbl MO XPaHEHWIO NPU3HalOTCA obLwein
aBapwel TONbKO A0 AaTbl NPU3HaHWUA CyaHa Henpw-
rogHbIM K MSIABAHWUIO MW OTKa3a OT NPOJOSIKEHNS
perica n1Mbo [0 faTbl 3aBEPLUEHUS BbIFPY3KM Ipy3a,
€CNN NPU3HaHWe CyaHa HENPUIroAHbIM K NiaBaHWIo
WK OTKa3 OT perica MMenn MecTo 4O Takou AaTbl.

MpaBuno Xl — 3apa6oTHaA nnaTa n cogepKaHune
3KUNMaxa, a TakKe Apyrue pacxofbl Npu cnepo-
BaHUW K NOPTY-y6exuily 1 HAX0XKAEHWIO B HemM
MT.N.

(a) Pacxopbl Ha 3apaboTHYIO NaTy 1 cogepxaHume
KanuTtaHa, Nl KOMaHAHOro coCTaBa U CyJoBOM KO-
MaHZbl, pa3yMHO NOHECEHHble B Nepunog npoge-
HWA penca, BbI3BaHHOIO 3aX040M CyfHa B MOPT UK
MecTo ybexuLia nav Bo3spalleHnemM B MOPT Uan
MECTO MOrpy3Ku, a Tak»Ke Ha TOMNBO 1 NpeaMeThl
CHabXeHwuA, N3pacxofoBaHHbIE B TEUEHNWE TOTO e
nepuoga, BO3MeLLaTca no obLen aBapmm, ecnm
pacxofpbl No 3axofdy B TakoW NOPT WK Takoe Me-
CTO NPU3HAOTCA 0bLel aBapuel B COOTBETCTBUM
c Mpasunom X(a).

(b) (i) Korpa cyaHo 3axoauT B Kakon-nmbo nopT mnm
MeCTO U 3aep’KMBaeTcA Tam BC/ieACcTBME aBa-
pun, NOXepTBOBAHUSA NGO APYrMX YPEe3BbIUANHbBIX
0OCTOATENbCTB, CAENaBLUVIX TAKOW 3axof Unu 3a-
AePXKKY HeobxogmmbIMK anAa obuiern 6e3onacHOCTH
U1 Ana nosyyeHna BO3MOXHOCTU OTPEMOHTUPO-
BaTb NOBPEXAEHNA CyHA, MPUUNHEHHbIE NMOXepT-
BOBAHMEM WJTN HECYACTHBIM CITyYaeM, eC/IN TaKoW
PEeMOHT 6bin1 Heobxogum ansa 6e3onacHoro Npo-
JOmKeHWsA peiica, pacxoabl Ha 3apaboTHyto nNnaTy
N copepKaHne KanmTaHa, il KOMaHAHOro COCTaBa
N CYAOBOW KOMaHfbl, Pa3yMHO MOHECEHHDIE B TeYe-
HVe JOMOSIHUTENbHOIO BPEMEHN 3aAEPKKM B TaKOM
NnopTy UM MecTe O MOMEHTa, Koraa cyaHo byaet
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(ii) Fuel and stores consumed during the extra pe-
riod of detention shall be allowed as general aver-
age, except such fuel and stores as are consumed in
effecting repairs not allowable in general average.

(iii) Port charges incurred during the extra period of
detention shall likewise be allowed as general av-
erage except such charges as are incurred solely by
reason of repairs not allowable in general average.

(iv) Provided that when damage to the ship is dis-
covered at a port or place of loading or call without
any accident or other extraordinary circumstance
connected with such damage having taken place
during the voyage, then the wages and mainte-
nance of master, officers and crew and fuel and
stores consumed and port charges incurred during
the extra detention for repairs to damages so dis-
covered shall not be allowable as general average,
even if the repairs are necessary for the safe pros-
ecution of the voyage.

(v) When the ship is condemned or does not pro-
ceed on her original voyage, the wages and mainte-
nance of the master, officers and crew and fuel and
stores consumed and port charges shall be allowed
as general average only up to the date of the ship’s
condemnation or of the abandonment of the voy-
age or up to the date of completion of discharge of
cargo if the condemnation or abandonment takes
place before that date.

(c) (i) For the purpose of these Rules wages shall
include all payments made to or for the benefit of
the master, officers and crew, whether such pay-
ments be imposed by law upon the shipowners
or be made under the terms of articles of employ-
ment.

IV. YHWOUKALUA MOPCKOT'O MPABA

VAN OOJTXKHO 6b110 6bl ObITb FOTOBO K MPOAOJIKe-
HUIO pelica, BO3MELLATCA No 06LLen aBapun.

(ii) TonnmBo 1 NpeameTbl CHAGXKEHNS, N3PACXoao-
BaHHbIe B JOMOJIHUTENIbHbIN NePUoL 3afepPKKu,
BO3MeLLaoTCA No obLLern aBapuw, 3a UCKNIOYEHNEM
TOMNMBa U NPeaMeToB CHabXeHNA, N3pacxofoBaH-
HbIX AJ1A BbINOJIHEHNA PEMOHTA, KOTOPbIN He Npu-
3HaeTcA o6Lelt aBapuen.

(iii) NMopToBble pacxofbl, MOHECEHHbIe B TeYeHne
JOMOJSTHNTENbHOIO NEPUOoAa 3afepP KKK, TakXKe BO3-
MeLaTca no obulel aBapuru, 3a UCKIIOYEHUEM
TaKuX PacxXofoB, KOTOPble MOHECeHbl UCKIOYMTENb-
HO NO NPUYNHE PEMOHTA, KOTOPbI He MPU3HaeTcA
o6Len aBapuen.

(iv) OgHako ecnu B NOpTy UAx MecTe 3axofa 06-
Hapy>XeHO NoBpekAeHue CyaHa, He CBA3aHHOe
C KakKUM-nbo HecyaCTHbIM CIlyYaem WUan UHbIM
ypesBblYyaliHbIM 0OCTOATENLCTBOM, UMEBLIUM
MeCTO BO BpeMSA peiica, pacxoAbl Ha 3apaboTHyto
nnaTy u cogepXaHne KanutaHa, Ny KOMaHaHOro
COCTaBa 1 CyAoBOl KOMaHAbl, TON/IMBO U NpeaMeTbl
CHabXeHuA, N3PacxofoBaHHbIe, a TakXe NopTo-
Bble PAaCcXOAbl, MOHECEHHbIe 3a AOMONHUTESIbHbIN
nepuog 3afepKKn Ansa pemoHTa oOHapyKeHHbIX
TakMM 06pa3om NoBpeXAeHN, He BOo3MeLLaloTcA
no obLen aBapuu, faxe eciin TaKOW PEMOHT He-
obxoanm ana 6e3onacHOro NPoLoMKeHNA penca.

(v) Ecnn cygHO NpuU3HaHO HEMPUIOAHbIM K MiaBa-
HWI0 MO0 He NPOOOSXKAeT CBOW NepPBOHAYANbHbIN
pelic, pacxoabl Ha 3apaboTHYI0 MaTy U COAepa-
HMe KanuTaHa, 1L KOMaHAHOro COCTaBa 1 CyA0BOW
KOMaHZbl, U3pacxofoBaHHble TOMANBO U NpeaMeTbl
CHabXeHMs, a TaKXKe MOPTOBbIE PACXOfbl BO3MELLa-
l0TCA MO O6LLEe aBapyy TONbKO A0 AaTbl NPU3Ha-
HWA CyAHa HENPUIOAHbIM K MNaBaHUIO UK OTKasa
OT pelica nnbo Ao Aatbl 3aBepLIeHWA BbIrpy3Ku
rpy3sa, ecnv npusHaHue CygHa HeNPUrogHbIM K nna-
BaHWIO MM OTKa3 OT pelica UMeNn MecTo A0 Takow
Jartbl.

(c) (i) OAna uenen HacToAwwmx MpaBnn 3apaboTHas
nnarta BK/IlOYAeT BCE MNaTeXun, Npon3BeaeHHble
KanuTaHy, NMLuam KOMaHLHOro COCTaBa 1 CyAOBOW
KOMaHAbl NN B NX NOMb3Y, HE3aBMCMMO OT TOrO,
BO3JI0XKEHbI TaKMe niaTeXky Ha cygoBnajenbua
3aKOHOM W/ OHWU NPOU3BeAEeHbl HA OCHOBAHWUY
TPYAOBOrO AOroBOpa.
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(i) For the purpose of these Rules, port charges
shall include all customary or additional expenses
incurred for the common safety or to enable a ves-
sel to enter or remain at a port of refuge or call in
the circumstances outlined in Rule XI(b)(i).

(d) The cost of measures undertaken to prevent
or minimise damage to the environment shall be
allowed in general average when incurred in any
or all of the following circumstances:

(i) as part of an operation performed for the com-
mon safety which, had it been undertaken by a
party outside the common maritime adventure,
would have entitled such party to a salvage reward;

(ii) as a condition of entry into or departure from
any port or place in the circumstances prescribed
in Rule X(a);

(iii) as a condition of remaining at any port or place
in the circumstances prescribed in Rule XI(b), pro-
vided that when there is an actual escape or release
of pollutant substances, the cost of any additional
measures required on that account to prevent or
minimise pollution or environmental damage shall
not be allowed as general average;

(iv) necessarily in connection with the handling on
board, discharging, storing or reloading of cargo,
fuel or stores whenever the cost of those operations
is allowable as general average.

Rule XIl — Damage to Cargo in Discharging, etc.

Damage to or loss of cargo, fuel or stores sustained
in consequence of their handling, discharging,
storing, reloading and stowing shall be allowed as
general average, when and only when the cost of
those measures respectively is allowed as general
average.
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(ii) Ans yenu HacToAwwmx MpaBun NopToBbIE pac-
XOAbl BKJTOUAIOT BCE OObIYHbIE UM AOMONHUTENb-
Hble pacxofbl, Npoun3BefeHHble Ana obuen Hes-
onacHocTtu Nnbo AnA Toro, YTobbl CYyAHO CMOTNO
3aNTN UK OCTaBaTbCA B MNOpPTy-ybexuuie nnbo
3aWwsio Tyaa npu o6cToATeNnbCTBaX, YKa3aHHbIX
B Mpasune XI(b)(i).

(d) Pacxombl Ha Mepbl, NPUHATbIE As NPeaoTBPa-
WEeHNA NN YMEHbLUEHUA Bpeda OKpYy»KatoLlen
cpepe, BO3MeLLATCA Mo 06Len aBapun, eCiivi OHM
NMoHeceHbl B OAHOM 13 CNneayLnX C/lyyaes Unm
BO BCEX CJIeAYIOLMX CNTyYanxX:

(i) KaK yacTb onepaumn, OCyLeCTBNEHHOW ANa 06-
Len 6e30MacHOCTU, KOoTopas, ecnin 6bl OHa Gbina
npegnpuHATa CTOPOHON, He yYacTaytoLLel B 00LLeMm
MOPCKOM NpeanpusiTiu, AaBasa 6bl TaKOM CTOPOHE
NPaBO Ha BO3HArpaXaeHune 3a cracaHue;

(ii) B KauecTBe ycnoBus 3axofa B 1060 NOpPT nnu
MeCTO Nnbo BbiXxoda 13 1loboro nopTa UM MecTa
npu 06CTOATENBCTBAX, NPEAYCMOTPEHHBIX [paBu-
nom X(a);

(iii) B KauecTBe yCNoOBMA TOro, YTO6bI OCTaBaTbCA
B KaKOM-NMbo MopTy nnm mecTe npu obcToATenb-
CTBax, npegycmoTpeHHbix MNpasunom Xl(b); ogHako,
ecnv npousoLuna pakTnyeckas yTeuka unm Bbiopoc
3arpA3HAOLWMX BeLwecTB, pacxofbl Ha Nntobble Jo-
NONHWTENbHbIE Mepbl, HeOOX0AMMbIe ANA TOro, YTo-
6bl NPefOTBPATUTL NN YMEHbLIWTL 3arpA3HeHne
WNx Bpeq oKpyXaloLlen cpefe, He BO3MeLLaloTCA
no o6lLen aBapuu;

(iv) HeobxoMMbI B CBA3U ¢ 06paboTKOM Ha 6opTy,
BbIFPY3KOW, CKNagupoBaHMemM uim o6paTHONM no-
rpy3Kow rpy3a, TONavBa Uin NpegMeToB CHabxe-
HUA, Korga pacxoabl Ha NpoBefeHne 3Tux onepa-
L1 BO3MELLLAIoTCS MO 06Leit aBapun.

Mpaesuno XIl — MoepexaeHue rpysa npu Bbl-
rpyske uT.n.

MoBpexaeHne nnm rmbenb rpysa, TonaMea mUim
npeAMEeTOB CHabXeHNs, NpouclueLlne BCneacTamne
nx 06paboTKK, BbIFPY3KU, CKNaanpoBaHus, obpaT-
HOW MOrpy3KmM 1 YKNaaku, BO3MeLLaTca no ob-
el aBapum TOraa 1 ToNbKO TOrAa, KOrga pacxoapl
Ha AaHHble onepawLmmn COOTBETCTBEHHO NPK3HAKOTCA
obLen aBapuen.
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Rule XlIl — Deductions from Cost of Repairs

(a) Repairs to be allowed in general average shall
not be subject to deductions in respect of “new
for old” where old material or parts are replaced
by new unless the ship is over fifteen years old in
which case there shall be a deduction of one third.
The deductions shall be regulated by the age of the
ship from the 315t December of the year of com-
pletion of construction to the date of the general
average act, except for insulation, life and similar
boats, communications and navigational apparatus
and equipment, machinery and boilers for which
the deductions shall be regulated by the age of the
particular parts to which they apply.

(b) The deductions shall be made only from the
cost of the new material or parts when finished and
ready to be installed in the ship. No deduction shall
be made in respect of provisions, stores, anchors
and chain cables. Drydock and slipway dues and
costs of shifting the ship shall be allowed in full.

(c) The costs of cleaning, painting or coating of bot-
tom shall not be allowed in general average unless
the bottom has been painted or coated within the
24 months preceding the date of the general av-
erage act in which case one half of such costs shall
be allowed.

Rule XIV — Temporary Repairs

(a) Where temporary repairs are effected to a ship
at a port of loading, call or refuge, for the common
safety, or of damage caused by general average
sacrifice, the cost of such repairs shall be allowed
as general average.

(b) Where temporary repairs of accidental damage
are effected in order to enable the common mari-
time adventure to be completed, the cost of such
repairs shall be allowed as general average without
regard to the saving, if any, to other interests, but
only up to the saving in expense which would have
been incurred and allowed in general average if
such repairs had not been effected there.

IV. YHUOUKALNA MOPCKOIO MPABA
Mpasuno Xlll — BbiyeTbl N3 CTOMMOCTN pEMOHTa

(a) Korga ctapble maTepuasnbl UK YacTy 3aMeHAITCA
HOBbIMU, K BO3MeLLaeMbiM Mo obLLel aBapun pacxo-
[aM Ha PEMOHT He NMPUMEHAIOTCA BbIUETbI «33 HOBOE
BMECTO CTApOro», eC/N CyAHY He H6oree NATHaALaTL
neT, a B NocnegHeM ciyyae npou3BoanTCA BblueT
B pa3mMepe ogHon TpeTu. BolueTbl onpegensatoTca
B COOTBETCTBMM C BO3PacTOM CyAHa HaunHasA ¢ 31 fe-
KabpsA roga OKOHYaHVA ero NOCTPONKM 4O AaTbl aKTa
obLuer aBapuK, 3a UCKSTIYEHNEM N301ALMK, CNaca-
TeNbHbIX U NOJOGHbBIX LWIOMNOK, CPeACTB CBA3M, Ha-
BUraLMOHHbIX NPU60POoB 1 060pYLOBaHUS, MALLVH
1 KOTJIOB, BbIYETbI MO KOTOPbIM OMNpeaensaoTca B CO-
OTBETCTBUM C BO3PAaCTOM COOTBETCTBYIOLLMX YacTel,
K KOTOPbIM OHW MPUMEHSAIOTCA.

(b) BblueTbl BOMXHbI NPOVI3BOAUTBLCA TOSTBKO U3 CTO-
MMOCTUN HOBbIX MaTepurasnoB UK YacTen, 3aKOH-
UeHHbIX MPON3BOACTBOM U FOTOBbIX K YCTaHOBKe
Ha cygHo. Hukakne BblueTbl He MPOU3BOAATCA
B OTHOLLEHWV MPOBUAHTA, NPESMETOB CHabXeHus,
AKopen 1 AKOPHbIX Leneir. Coopbl MO CyXxomy AOKY
W cTanensm, a TakxKe pacxofbl No nepemelLeHnto
CyAHa BO3MeLLATCA NOMHOCTbIO.

(c) Pacxoabl MO O4YNCTKE, OKpacKe Unn NOKpPbI-
TUIO NOABOAHbIX YacTel cyHa He BO3MeLLaloTCA
no obLein aBapuK, 3a UCKIIIOYEHKEM CITyYaEeB, KOr-
[a nofBoAHbIE YacTy CyAHa Oblfv OKpaLLEHbl UK
MOKpPbITbI B TeUeHME 24 MeCALEB, NPeALIECTBYOLLNX
JaTe akTa obuieli aBapuu; B 3TOM cnyydae obuien
aBapuen Npr3HaeTCA NOSI0BMHA TaKUX PacXO0B.

Mpasuno XIV — BpemeHHbI1 peMOHT

(a) Korga BpemeHHbI peMOHT CyAHa NPor3BOANTCA
B MOPTY NOrpy3KW, 3axofa nnm ybexuiia gns oo-
Wwer 6€30NacHOCTM MW ANA YyCTPaHEHNA NOBPEeX-
AEHWUI, NPUYNHEHHDBIX 06LEeaBaPUIHbIM NOXeEPT-
BOBaHVEM, CTOMMOCTb TaKOro peMOHTa Npr3HaeTcA
o6Len aBapuen.

(b) Korga BpemeHHbIi peMOHT Clly4YaliHOro no-
BpEXAEeHNA NPOM3BOAUTCA ANA TOro, YTobbl cae-
naTb BO3MOKHbIM 3aBepLUEHME 06LLEr0 MOPCKOro
NpeanpuATAA, CTOMMOCTb TaKOro PEMOHTa BO3Me-
waetcA no obuiert aBapumn 6e3 yyeta sKoHOMUN,
eCniv TakoBas MMesnia MecTo, AnA APYrnX UHTepe-
COB, HO TOJIbKO B NMpefesiax 3KOHOMUM PACXOA0B,
KOTOpble 6binn Obl MOHECEHbI U NPU3HaHbI 06Lwel
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(c) No deductions “new for old” shall be made from
the cost of temporary repairs allowable as general
average.

Rule XV — Loss of Freight

Loss of freight arising from damage to or loss of
cargo shall be allowed as general average, either
when caused by a general average act, or when the
damage to or loss of cargo is so allowed.

Deduction shall be made from the amount of gross
freight lost, of the charges which the owner thereof
would have incurred to earn such freight, but has,
in consequence of the sacrifice, not incurred.

Rule XVI — Amount to be Allowed for Cargo Lost
or Damaged by Sacrifice

(a) (i) The amount to be allowed as general average
for damage to or loss of cargo sacrificed shall be the
loss which has been sustained thereby based on
the value at the time of discharge, ascertained from
the commercial invoice rendered to the receiver or
if there is no such invoice from the shipped value.
Such commercial invoice may be deemed by the
average adjuster to reflect the value at the time of
discharge irrespective of the place of final delivery
under the contract of carriage.

(ii) The value at the time of discharge shall include
the cost of insurance and freight except insofar as
such freight is at the risk of interests other than
the cargo.

(b) When cargo so damaged is sold and the amount
of the damage has not been otherwise agreed, the
loss to be allowed in general average shall be the
difference between the net proceeds of sale and
the net sound value as computed in the first para-
graph of this Rule.
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aBapwven, ecniv Obl TaKoW PEMOHT He 6bl1 Npouns-
BeAEH B JaHHOM MecTe.

(c) Hukakne BblueTbl «3a HOBOE BMECTO CTAapOro»
He NPon3BOAATCA CO CTOMMOCTU BPEMEHHOTO pe-
MOHTa, BO3MeLlaemMoro no obuern aBapuu.

MNpaBuno XV — Motepsa ¢ppaxTta

MoTeps dpaxTa, BbI3BaHHAA NOBpPEXAEHNEM UK
rmbenbto rpysa, Bo3mellaeTca no obLyer aBapuu,
Korga oHa NpuYMHeHa akTom obLel aBapumn nnbo
Korga noBpexxaeHue unm rmbens nognexar Takomy
BO3MELLEHNIO.

M3 cymmbl notepaHHOro 6pyTTo-dpaxta NponsBo-
JINTCA BbIUET PACcX0/i0B, KOTOPbIe ero COBCTBEHHNK
JIOJKeH OblN1 Obl MPOW3BECTY ANA TOrO, YTOObI 3apa-
60TaTb TaKoW GPaXxT, HO HE NPOU3BEN BCNIEACTBME
NoXepTBOBAHMA.

Mpaewno XVI — Cymma, Bo3mellaemas no oduein
aBapvn 3a rpys, nornéLnin uIn NOBpPeXAeHHbIN
BCJ/IeACTBME NOXKepTBOBaHMSA

(a) (i) Cymma, nognexallas BO3MELLEHWIO MO OOLLEN
aBapuK 3a NOBPEXAEHNE NN TMOENb NOXKEPTBO-
BaHHOrO rpysa, paBHAETCA NOHECeHHOMY OT Mo-
KepTBOBaHMA YObITKY, pacCUMTaHHOMY Ha OCHOBE
CTOMIMOCTY Ha MOMEHT BbIrPY3KU, ONpeaensiemon
No KOMMEPYECKOMY UHBOWCY, BbICTaBIEHHOMY MO-
nyyatento, Nn6o, eCnn HET TaKoro MHBOICA, Mo CTo-
UMOCTY rpy3a nNpu oTrpy3ke. Takon Kommepyeckmi
WNHBOWC MOXET ObITb NPVHAT ANCMALIEPOM KaK OT-
pakeHne CTOMMOCTM Ha MOMEHT BbIFPY3KM He3a-
BMCVMO OT MeCTa OKOHYaTeNIbHOWN BblAauun rpysa
Mo JOroBOPY NEPEBO3KMU.

(ii) CrommoCTb Ha MOMEHT BbIrPY3KiM BKJIOUAET pac-
X0Abl Ha CTpaxoBaHve 1 GppaxT, 3a UCKNIOYEHNEM
C/lyyaeB, Korga Takom ¢ppaxT HAXOAUTCA Ha puUCKe
WHBIX MHTEPECOB, HEXENU rPpy3.

(b) Korga noBpexaeHHbI Takum obpa3om rpys
npoaaH 1 cymma yuwepba He 6bina cornacoBaHa
WHauve, yObITKK, Nognexaline BO3MeLLEHUNIO MO 06-
el aBapru, COCTaBAAOT Pa3HULY MeXAy YNCTON
BbIPYYKOM OT MPOAAXKM M YNCTON CTOMMOCTbIO
B HEMOBPEXAEHHOM COCTOAHWN, PACCYNTAHHOMN
B COOTBETCTBMW C NEPBON YaCcTblo HAaCTOALErO
MNpasuna.
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Rule XVII — Contributory Values

(@) (i) The contribution to a general average shall
be made upon the actual net values of the prop-
erty at the termination of the common maritime
adventure except that the value of cargo shall be
the value at the time of discharge, ascertained from
the commercial invoice rendered to the receiver or
if there is no such invoice from the shipped value.
Such commercial invoice may be deemed by the
average adjuster to reflect the value at the time of
discharge irrespective of the place of final delivery
under the contract of carriage.

(i) The value of the cargo shall include the cost of
insurance and freight unless and insofar as such
freight is at the risk of interests other than the
cargo, deducting therefrom any loss or damage
suffered by the cargo prior to or at the time of
discharge. Any cargo may be excluded from con-
tributing to general average should the average
adjuster consider that the cost of including itin the
adjustment would be likely to be disproportionate
to its eventual contribution.

(iiif) The value of the ship shall be assessed without
taking into account the beneficial or detrimental
effect of any demise or time charterparty to which
the ship may be committed.

(b) To these values shall be added the amount
allowed as general average for property sacri-
ficed, if not already included, deduction being
made from the freight and passage money at risk
of such charges and crew’s wages as would not
have been incurred in earning the freight had the
ship and cargo been totally lost at the date of the
general average act and have not been allowed
as general average; deduction being also made
from the value of the property of all extra charges
incurred in respect thereof subsequently to the
general average act, except such charges as are
allowed in general average. Where payment for
salvage services has not been allowed as gen-
eral average by reason of paragraph (b) of Rule
VI, deductions in respect of payment for salvage
services shall be limited to the amount paid to
the salvors including interest and salvors’ costs.

IV. YHWOUKALIMA MOPCKOI'O NMPABA
MpaBuno XVIl — KoHTpu6GyunoHHasa cTOMMOCTb

(@) (i) KoHTpMbYUNOHHbIe B3HOCHI NO 06LLel aBa-
puUn NPON3BOAATCA HA OCHOBE AeNCTBUTENIbHOM
YMCTOM CTOUMOCTU MMYLLEECTBA MO OKOHYaHUU 06-
LLIero MOpCKOro nNpeanpuATus, 0OBHAKO CTOMMOCTbBIO
rpysa ABNAETCA CTOUMOCTb B MOMEHT BbIrpYy3Ku,
onpegensemas no KOMMep4YeCcKoMy UHBOWCY, Bbl-
CTaBfIeHHOMY MOfyYaTesnio, 160, eCN HET TaKOro
WHBOIiCa, NO CTOMMOCTU rpy3a npu oTrpyske. Ta-
KO KOMMEpPYECKNIA MHBOMNC MOXeT OblTb NPUHAT
AVCMallepoM Kak OTpa)keHne CTOMMOCTM rpy3a
Ha MOMEHT BbIFPY3KM HE3aBNCMMO OT MeCTa OKOH-
yaTenbHOW BblAauu rpysa rno 4oroBopy nepeBo3ku.

(i) CronmocTb rpy3a BKtoYaeT pacxofbl Ha CTpa-
XOBaHMe 1 ppaxT, KPOMe CilyyaeB, Korga Takom
bpaxT HaXoAUTCA Ha PUCKE VHbIX MHTEPECOB, He-
e rpys, C BbIYETOM M3 3TON CTOUMOCTU NtoObIX
noTepb AN NOBPEXAEHUN, MPUUYMNHEHHDBIX rpy3y
[0 11 BO BPeMsA BbIrpy3Ku. JTlo6oI rpys moxeT
ObITb OCBOOOXAEH OT 0653aHHOCTY YNJIauynBaThb
KOHTpUOYLUMOHHbIe B3HOCHI Mo obulen aBapuu,
ecnu gucnallep NocYmTaeT, YTo pacxombl Mo BKIItO-
YeHuto ero B Arcnally, BepoATHO, ByayT Hecopas-
MEPHbI €r0 BO3MO>KHOMY B3HOCY.

(iii) CroumocTb cynHa onpegenseTca 6e3 yyeTa
NOJIOXKNTENBHOIO MM OTPULATENbHOIO BMAHNA
no6oro AMmans- uim TanMm-yapTtepa, B KOTOPOM
MOXEeT HaXoANTbCA CY[HO.

(b) K atTum ctoumocTtam gobasnaeTca cymma, BO3-
MelLLaemasn no obLer aBaprm 3a NOXKEPTBOBAHHOE
MMYLLIECTBO, EC/IN OHa €eLle He BKJIYeHa, Mpy 3TOM
13 HaXOAMBLUMXCA Ha pucKe dpaxTa 1 nnaTbl 3a Npo-
€3[] BbIUMTAOTCA TaKMe Pacxofpl 1 3apaboTHas naTa
3KMMNa)a, KOTopble He NPULWNOCh Gbl onaunBaTh
ana nonyyeHus dpaxTa, ecnv bl CyaHoO 1 rpys nos-
HOCTbIO MOrMGMIN BO BPeMa akTa oblLLel aBapuu,
1 KOTOpble He nogsiexany 6bl BO3MEeLLEHUIO MO 06-
LLie aBap1K; 13 CTOUMOCTY MMYLLIECTBA TaKKe Bblum-
TaloTCA BCe JOMNONHUTENbHbIE PAacXofbl, MOHECEHHbIe
B €ro OTHOLLEHWW Nocsie akTa obueln aBapuu, Kpo-
Me TaKMX Pacxof0B, KOTOPble BO3MELLATCSA MO 00-
wen aBapwu. Ecnv onnata 3a ycnyry no cnacaHuio
He Bo3MmelLaeTcA no obLuen aBapyv Ha OCHOBaHWM
yactu (b) Mpaswuna VI, BblueTbl B OTHOLLIEHMM ONiaTbl
3a YCNyry No CracaHuio OrPaHNYNBAOTCA CYMMOW,
BbIMJIAYEHHON cnacaTenam, BKJloYaa NpPoLeHTb
1 pacxofpl cnacaTtenei.
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() In the circumstances envisaged in the third para-
graph of Rule G, the cargo and other property shall
contribute on the basis of its value upon delivery
at original destination unless sold or otherwise
disposed of short of that destination, and the ship
shall contribute upon its actual net value at the
time of completion of discharge of cargo.

(d) Where cargo is sold short of destination, howev-
er, it shall contribute upon the actual net proceeds
of sale, with the addition of any amount allowed as
general average.

(e) Mails, passengers’ luggage and accompanied
personal effects and accompanied private motor
vehicles shall not contribute to general average.

Rule XVIIIl — Damage to Ship

The amount to be allowed as general average for
damage or loss to the ship, her machinery and/or gear
caused by a general average act shall be as follows:

(@) When repaired or replaced,

The actual reasonable cost of repairing or replac-
ing such damage or loss, subject to deductions in
accordance with Rule XIlI;

(b) When not repaired or replaced,

The reasonable depreciation arising from such dam-
age or loss, but not exceeding the estimated cost of
repairs. But where the ship is an actual total loss or
when the cost of repairs of the damage would exceed
the value of the ship when repaired, the amount to
be allowed as general average shall be the difference
between the estimated sound value of the ship after
deducting therefrom the estimated cost of repairing
damage which is not general average and the value
of the ship in her damaged state which may be mea-
sured by the net proceeds of sale, if any.
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(c) B Tex ob6cToATENBCTBAX, KOTOPbIE NPERYCMO-
TpeHbl B YyacTu 3 MpaBuna G, KOHTPUOYLMOHHbIE
B3HOCbI Fpy3a U MHOIo NMyLLLeCTBa OnpeaenaTca
Ha OCHOBaHMMN UX CTOMMOCTN Ha MOMEHT Bblaun
B M3HavanbHO onpeaeieHHOM MecTe Ha3HaYeHus,
KpOoMe C/lyyaeB, Korga oHv NpoJaHbl v UMK pac-
NopPAAUINCL MHbIM 06Pa30oM A0 NPUOLITMA B MECTO
Ha3HayeHUs, a KOHTPUOYLIMOHHBIV B3HOC CyfHa
onpeaenseTca no ero GpakTMYeckom YncTom CTo-
UMOCTW Ha MOMEHT 3aBepLLEHMA BbIFPY3KY rpy3a.

(d) Ecnu rpy3 npopaH oo nprbbiTUA B MeCTO Ha3Ha-
YEHUA, ero KOHTPMOYLIMOHHDIN B3HOC OnpeaendeT-
CA Ha OCHOBaHUN PpaKTUYECKOWN YMCTON BblPYUKM
OT Npofaaxu c npnbasneHnem NobON Cymmbl, BO3-
MeLlaemoli no obuern aBapum.

(e) MouTa, 6arax NaccakMpoB, COMPOBOXAAaemMoe
NMYHOE UMYLLECTBO U COMPOBOXAAeMble NNY-
Hble aBTOTPAHCMOPTHbIE CPeACTBA HE YYaCTBYIOT
BO B3HOCAXx Mo obLien aBapuun.

Mpasuno XVIIl — NoBpexpaeHnsa cyaHa

Cymma, nogexallan BO3MeLLeHnto No obLiein aBa-
puUK 3a NoBpeXAeHUs unn rmbenb CygHa, ero ma-
WKUH n/nunn obopynoBaHNA, NPUUYNHEHHbIE aKTOM
o6LLel aBapren, COCTaBNAET:

(a) B crlyyae pemMoHTa Ui 3aMeHbI:

$aKTMUECKYI0 Pa3syMHY0 CTOMMOCTb PEMOHTa UK
3aMeHbI TOrO, UTO MOBPEXKAEHO MNW YTPaUeHo, C Npu-
MeHeHMeM BblueToB B cootBeTcTBUM C [pasunom XIli;

(b) B Tex cnyuasx, Korga PeMOHT MM 3aMeHa
He NPON3BOAWNNCD:

pa3ymMHOEe YMeHbLIEHNE CTOUMOCTH, BbI3BaHHOE
TaKM NOBPEXAEHNEM U YTPATOMN, HO HE NPEBbI-
LLAOLLiEee OLIEHOYHOW CTOMMOCTM peMoHTa. OfiHaKko
B CJlyyae GaKTUYeCcKon NonHom rubenv cyaHa unm
B C/lyyae, KOrga CTOMMOCTb PEMOHTa NMoBpexje-
HUI NpeBblCUIa 6bl CTOMMOCTb OTPEMOHTMPOBAH-
HOro cyfiHa, CyMMa, noanexallaa Bo3MeLLleHno
no o6Lel aBapuun, COCTaBAAET Pa3HULY MeXAay
OLleHOYHOW CTOMMOCTbBIO CYAHa B HEMOBPEXAEH-
HOM COCTOSIHUW NOCSIe BblYeTa U3 HEe OLleHOUYHOM
CTOMMOCTN PEMOHTa NOBPEXAEHUN, KOTOpble
He ABNAIOTCA OOLLEN aBapuen, N CTOUMOCTbIO CYa-
Ha B MNOBPEXAEHHOM COCTOAHUM, KOTOPAs MOXET
ObITb OnpefeneHa YNCTON BbIPYUKOM OT NPOAaXN,
eC/I1 TaKoBasi UMeeTCs.
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Rule XIX — Undeclared or Wrongfully Declared
Cargo

(a) Damage or loss caused to goods loaded with-
out the knowledge of the shipowner or his agent
or to goods wilfully misdescribed at the time of
shipment shall not be allowed as general average,
but such goods shall remain liable to contribute,
if saved.

(b) Where goods have been wrongfully declared at
the time of shipment at a value which is lower than
their real value, any general average loss or dam-
age shall be allowed on the basis of their declared
value, but such goods shall contribute on the basis
of their actual value.

Rule XX — Provision of Funds

(@) The capital loss sustained by the owners of
goods sold for the purpose of raising funds to
defray general average disbursements shall be al-
lowed in general average.

(b) The cost of insuring general average disburse-
ments shall be allowed in general average.

Rule XXI — Interest on Losses Allowed in Gen-
eral Average

(a) Interest shall be allowed on expenditure, sacri-
fices and allowances in general average until three
months after the date of issue of the general aver-
age adjustment, due allowance being made for any
payment on account by the contributory interests
or from the general average deposit fund.

(b) The rate for calculating interest accruing during
each calendar year shall be the 12-month ICE LI-
BOR for the currency in which the adjustment is
prepared, as announced on the first banking day
of that calendar year, increased by four percentage
points. If the adjustment is prepared in a currency
for which no ICE LIBOR is announced, the rate shall
be the 12-month US Dollar ICE LIBOR, increased by
four percentage points.

IV. YHWOUKALUA MOPCKOT'O MPABA

MpaBuno XIX — Heo6baBneHHbIN AN Henpa-
BUIbHO OGbABJIEHHDIN rpys3

(a) NoBpexpeHune nnu rnbens rpy3os, NOrpyKeH-
Hbix 6e3 BegoMa cyqoBnafesblia Uin ero areHTa,
WNY FPY30B, HAMEPEHHO HEMPaBUSIbHO OMMCAHHbIX
npwv caave 4nsA nepeBo3ky, He BO3MELLLAIOTCA No 06-
el aBapun, OQHaKO, eCNiv Takne rpy3bl CNaceHbl,
OHU No-npexHemy obA3aHbl yniayreaTb B3HOCHI
no o6lLen aBapun.

(b) Ecnu rpys 6b1n HenpaBuibHO 06bABNEH NpU
chaye Ans nepeBO3KM B MEHbLUEN CTOMMOCTH, YeM
ero JencTBMTENIbHAA CTOUMOCTb, BCe obLieaBapurii-
Hble YObITKM MY NOBpeXAeHMA BO3MeLLalTcA
Ha OCHOBE 0OBABNEHHOWN CTOUMOCTU FPy3a, OAHAKO
BO B3HOCaX Mo o6Lyen aBapumn TaKkne rpy3bl yya-
CTBYIOT Ha OCHOBE UX JeNCTBUTENbHON CTOUMOCTH.

MpaBuno XX — MNpepocraBneHne cpeacTs

(a) YObITKIM, MOHECEHHDbIE BllageNibLamu rpy3a, npo-
[JaHHOTO C LesNiblo NPUBJIeYEHNA CPeacTB Ha Mno-
KpbITUe 06LLeaBapunHbIX N3aepXKeK, nognexar
BO3MeELLEHNIO Mo obLen aBapumn.

(b) Pacxogbl no cTpaxoBaHMto 06LLeaBaAPUINHBIX U3-
LepKeK noaniexar Bo3meLleHo no obLuer asapun.

Mpaeuno XXI — MpoueHTbl Ha y6bITKN, BO3Me-
waemble no obuier aBapum

(a) Ha obLeaBapuiiHble pacxofpl, MOXKePTBOBaHUS
1 BO3MELLEHMA No obLlen aBapum HaUNCIATCA
MPOLEHTbI 40 MCTEYEHMA TPEX MeCALEB NOCIE AaTbl
Bblaun AucCnawn, Npy 3TOM OOMKHbIM 06pa3om
YyUUTbIBAOTCA NM0Oble aBaHCOBbIE NIATEXM, NPOU3-
BeJEeHHble CTOPOHaMM, YHaCTBYIOLWMMMN B MOKPbI-
TnM obLwen aBapun, NGO 13 AenosntTHoro ¢poHaa
no o6Luen aBapun.

(b) CraBKkoW gns pacyeTta NPOLIEHTOB, HAYMCIAEMbIX
3a Kaxabll KaneHgapHbIn rod, agnaetca 12-mecau-
HaA cTaBka ICE LIBOR, yctaHOBNeHHas gns BanioTh,
B KOTOPOW COCTaB/IeHa AUCnalla, Kak 3Ta CTaBKa
0o6bsABNIeHa B NepPBbIi 6AHKOBCKUI AeHb TeKyLle-
ro KaneHjapHoro rofa, yBesnyeHHas Ha yeTbipe
NpPoLeHTHbIX NyHKTa. Ecnn grncnawa coctaBnseTca
B BaJIlOTe, MO KOTOPOUN He obbaABneHa ctaBka ICE
LIBOR, npoueHTbl HauncnatTca no 12-mecAuyHom
ctaBke ICE LIBOR B gonnapax CLUA, ysennueHHoOM
Ha YeTblpe NPOLEHTHbIX NYHKTa.
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Rule XXII — Treatment of Cash Deposits

(@) Where cash deposits have been collected in
respect of general average, salvage or special
charges, such sums shall be remitted forthwith to
the average adjuster who shall deposit the sums
into a special account, earning interest where pos-
sible, in the name of the average adjuster.

(b) The special account shall be constituted in ac-
cordance with the law regarding client or third par-
ty funds applicable in the domicile of the average
adjuster. The account shall be held separately from
the average adjuster’s own funds, in trust or in com-
pliance with similar rules of law providing for the
administration of the funds of third parties.

(c) The sums so deposited, together with accrued
interest, if any, shall be held as security for payment
to the parties entitled thereto, of the general aver-
age, salvage or special charges in respect of which
the deposits have been collected. Payments on
account or refunds of deposits may only be made
when such payments are certified in writing by
the average adjuster and notified to the deposi-
tor requesting their approval. Upon the receipt of
the depositor’s approval, or in the absence of such
approval within a period of 90 days, the average ad-
juster may deduct the amount of the payment on
account or the final contribution from the deposit.

(d) All deposits and payments or refunds shall be
without prejudice to the ultimate liability of the
parties.

Rule XXIIl — Time Bar for Contributing to General
Average

(a) Subject always to any mandatory rule on time
limitation contained in any applicable law:

(i) Any rights to general average contribution in-
cluding any rights to claim under general average
bonds and guarantees, shall be extinguished unless
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MNpaBuno XXIl — O6palieHne c geHeXXHbIMN
Aenosntamm

(a) Ecnu B oTHOLWEHNY 06LLE aBapUK, BO3HArpaxKae-
HVA 3a CNacaHvie UK cneumasbHbIX PacxofoB Obinu
NosyyeHbl eHEXHble Aerno3uTbl, TaKMe CYMMb JOSTK-
Hbl 6bITb 63 NpoMeneHNA NepeBedeHbl Aucnallepy,
KOTOpbI 0653aH BHECTW 3TV CYMMbl Ha CrieLmarb-
HbI CYET, MO KOTOPOMY HAUNCIIAIOTCS MPOLEHTDI,
€CJ/I1 3TO BO3MOXKHO, OTKPbITbIV Ha UMA Ancnallepa.

(b) CneumanbHbI CYET OTKPbIBAETCA B COOTBETCTBU
C JeNCTBYIOLMM B MeCTe MPOXKMBaHNA Ancnallepa
3aKOHOAATENIbCTBOM O IEHEXHbIX CPeACTBaX KIIMEHTa
WM TPeTbMX NnL. [laHHbIN CYeT JOMKEH BECTUCH OT-
[eNbHO OT COOCTBEHHbIX CPeACTB Ancnallepa, B no-
pAQKe [OBEPUTENIBHOIO YNPaBEHWA NN B COOTBET-
CTBMM C aHANTOMMYHbBIMM HOPMaMW, PEFYNNPYOLLMNA
ynpasneHne eHeXHbIMU CPefCTBAMU TPETbUX UL

(c) enoHMpoBaHHbIe TakUM 06pa3om CyMMbl BMECTE
C HAYUCNEHHbIMW NPOLEHTaMK, eC/IN TaKoBble NMe-
t0TCA, LOSIXKHbI XPaHUTbCA ANna obecneyeHna BoinaaT
VIMEIOLLIMM MPaBO Ha NoyYeHre CpeacTB CTOPOHaM
o0l eaBapUiNHbIX YObITKOB, BO3HArpaXaeHWs 3a cna-
CaHve unn cneymanbHbIX Pacxo[oB, B OTHOLIEHWM
KOTOPbIX 6bINU NOMyYeHbI feno3uTbl. ABaHCOBbIe
nnaTeXku Uv Bo3BpaTbl 4ENO3UTOB MOTYT OCYLLECT-
BNATbCA TONIbKO TOrAa, KOrfda Takue BbiniaTbl Noa-
TBEPXKAEHbI B NUCbMEHHON dopMe grchallepom
1 OenoHeHTY HanpaBfieHO yBeJOMeH e C 3anpo-
com 06 ux ogobpeHun. Mo nonyyeHun ogobpeHus
LENOHEHTa NN NPV OTCYTCTBMM TaKoOro OfobpeHus
B TeueHue 90-4HEBHOro CpoKa gucnawlep Brnpase
BblYeCTb CyMMY aBaHCOBOIO MaTexa 1M OKOHYa-
TeSIbHbI KOHTPUOYLIMOHHBIN B3HOC C Aeno3uTa.

(d) Bce geno3unTbl, BbinnaTbl MK BO3BPATLI MPOU3-
BoaATca 6e3 yulepba Ana okoHuYaTesbHbIX 06A3a-
TENbCTB CTOPOH.

Mpaeuno XXIlI — Cpok nckosom gaBHOCTUN
no Tpe6oBaHNAM 06 ynnarte KOHTPUGYLIMOHHDbIX
B3HOCOB No o6wei aBapun

(@) C HenpeMeHHbIM YY4ETOM UMMNEPATUBHbLIX HOPM
00 MCKOBOW AABHOCT B II06OM NPYMEHNMOM MPaBe:

(i) nio6ble NpaBa Ha NonyyeHe KOHTPUOYLIMOHHDBIX
B3HOCOB M0 00LLel aBapuK, BKNtoYasa nobble npasa
TpeboBaTb NCNONTHEHMA MO ObLeaBapUNHbIM NOA-



an action is brought by the party claiming such
contribution within a period of one year after the
date upon which the general average adjustment is
issued. However, in no case shall such an action be
brought after six years from the date of termination
of the common maritime adventure.

(ii) These periods may be extended if the parties so
agree after the termination of the common mari-
time adventure.

(b) This rule shall not apply as between the parties
to the general average and their respective insurers.

IV. YHWOUKALUA MOPCKOT'O MPABA

M1CKaM 1 rapaHTVAM, NPeKPaLLAIOTCH, eC/iM CTOPOHA,
3aABnAoLWan TpeboBaHNA 06 ynnate KOHTPUOYLIMOH-
HOrO B3HOCA, He NPeLbABIIAET UCK B TEUEHE OfHOTO
rofa co AHA Bblgaum avcnawin. OfHaKko HU NPy KaKmx
06CTOATENBCTBAX TAKOW UCK HE MOXKET ObITb Npesb-
AIBNEH MO NCTEUEHWUN LLECT NIET CO AHA OKOHUYaHWA
06LLero MOpPCKoro NpeanpuATHS;

(ii) yKa3aHHble CpoKM MOTyT GbITb MPOAIEHBI, €CIN CTO-
[POHbI 3aK/OYAOT CorfalleHre 06 3TOM MOC/e OKOH-
YaHUA oOLLEro MOPCKOro NPeANPUATHA.

(b) HacTosiiee npaBnno He NPUMEHAETCS B OTHO-
WEeHNAX MmeXxay CTOpOHaMM O6LL|,EVI aBapumum n nx

COOTBETCTBYHOWLNMU CTPAXOBLUMKAMN.

MNepesog sbinonHun B.b. Kosnos
© B.b. Koznos
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V. OB30P HOBNHOK JINTEPATYPbI N0 MOPCKOMY [TPABY

33 1 KB. 2025 roaa

1. K. Cennapc. KOHCTUTYLIMIA OKeaHOB: BONTUIA
1 TpyAHbIA nyTb K KonBeHuumn OOH no mopcko-
My npasy.

Sellars, K. (2025). A “Constitution for the
Oceans’: the long hard road to the UN Conven-
tion on the Law of the Sea. Cambridge University
Press.

MNoanncaHHaa B 1982 rogy KonseHuna OOH
Mo MOPCKOMY NpaBy CTana KyfnbMUHaLMEN NoYTK
nonyeeKa npaBoTBopYecKo paboTbl. PaHee npea-
NMPUHATbIE NOMbITKM CO3aTb KOHBEHLMOHHBIN pe-
MM MCNONb30BaHUA OKeaHOB — Ha KoHbepeHUu-
ax Jlinrm Hauum n OOH B 1930, 1958 1 1960 rr. —
He NPUBENU K peLleHunio BONpoca NPOTAXKEHHOCTM
TeppPUTOPMaNLHOIO MOPS, a B ABYX UX TPEX CNy4YaeB
1 BOBCe He Menu pesynbTaTa. B xoge neperosopos
npaBoBble KOHLeNUMM HeOAHOKPATHO nepecmMa-
TPVBANMCb U BUAOUIMEHANUCH: NPAMbIE NCXOA-
Hble IMHUKN NOCNYXKUSIM OCHOBOW A pa3paboTKm
CUCTEMBI apXUMENaXKHbIX UCXOAHBIX JIMHWIA; pblbo-
OXpaHHble 30Hbl TPaHCGOPMUPOBANNCH B UCKIIIO-
ynTenbHble SKOHOMUYECKUE 30HbI; TPaBO MMPHOTO
NpoOXoAa Yepes MexxayHapoaHble MPONMBbI YCTYNu-
N0 MECTO KOHLEMLMMN TPAH3MTHOIO NPOX0Aa; Nben
MOPCKOrO AiHa Kak obLLero Hacneaua yenoseyecTsa
6blna 3aMeHeHa Ha Tak Ha3blBaemyto NapannenbHyo
cncTeMy 0CBOeHUA pecypcoB. MHorve 13 npobnem,
BbI3BaBLUMX OCTPble AUCKYCCUN MEXKAY deneratamm
B XOZe NeperoBOpOB — 3arpA3HeHne MOPCKOM cpe-
[bl, Ype3MepPHbI BbIIOB Pblbbl, CBO6OAA HaBMraALMK
BOEHHbIX CYAO0B, pa3rpaHNyeHne KOHTMHEHTab-
Horo wenbda, a TakKe BAnAHNE pa3paboTKn mop-
CKOro IHa, — NPOAOJIXKatoT BOJSIHOBATb NONIUTUKOB
N FOPUCTOB W MO CEeN AeHb.

2. k. A. Kum6enn. lOpucankumna v npakTuka
agMupanTenckunx cypos (6-e nspg.).

Kimbell, J. A. KC (2025). Admiralty jurisdic-
tion and practice (6" ed.). Informa Law from
Routledge.

HaHHaa KHura npegcTtasnAet cobon ¢yHaa-
MEHTaNbHbIN TPYL, NOCBALLEHHbIN CyaebHbIM pas-
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6upaTenbcTBam B AgMmnpanTtenckom cyge. B Hen
npeacTaBrieHbl pa3BepHyTble KOMMEHTapUN 1 aHa-
NNTNYeCKne MaTepuanbl MO agMUpPanTencKkomy
npaBy, a TakXKe IPUCanKUMM 1 npoueayp Agmu-
panTelickoro cyaa. V13gaHue, BbiefLlee yke B Lue-
CTOWM pefakumn, No NpaBy CYNTAETCA OCHOBHbIM
WUCTOYHUKOM /11 COBPEMEHHOIO MPAKTUKYIOLLErO
lop1cTa No MOPCKOMY npaBy. KHUra oxeaTbiBaeT
pAd BONPOCOB, KOTOPble HE OCBELLEeHbl HM B Ka-
KMX MHbIX NCTOUYHMKAX, B YaCTHOCTM NOC/eACTBIA
6aHKpPOTHbIX NpoLeayp, COOTHOLWEHNE NpaBu
N NPaKTUKM O KOMNETEHL W CYAa, AVManNa3oH Npu-
MEHMMbIX CPOKOB MCKOBOW AABHOCTM, POfb MeXAY-
HapOoZHbIX KOHBEHLMIA, @ TaKKe 0CO6eHHOCTU pas-
6upaTenbCTB MO AenaM O CTONKHOBEHUAX CYAOB.
HacTosAwee n3gaHue 66110 NONHOCTbIO OOHOBNEHO
C YYETOM HOBeWLLEN CYAeOHOM NPAKTUKM N BaXKHbIX
N3MEeHEeHMI B NpaKTNKe N NpoLecCyanbHbIX HOP-
Max ¢ 2017 roga. PaccmatpuBalotca nocnegcrema
bpekcnTta n usmeHeHnsa B Yactum 61 MNMpasun rpax-
JaHCKOro cyonpon3BoACTBa 1 COOTBETCTBYIOLLEN
MpakTnyeckon AMpeKTrBe, B OCOBGEHHOCTY B YacTH,
Kacawlelica TpeboBaHMin O NPUMEHEHNY CPOKOB
JABHOCTU U HOBbIX MPaBU O NPeabABNEHNMN NCKOB
O CTONIKHOBEHUW CY[OB.

3. A. E. Bpa3soBcKas. ApKTnueckoe cygoxop-
CTBO.

Brazovskaya, Y. (2025). Arctic shipping.
Morkniga.

B OCHOBY [aHHOro M3gaHUA NOJIOXKEH KypcC
nekuuin no aucumnnuHe «MpaBoBoe obecneyeHne
apKTMYECKOro CyaoxoncTBa». ABTOPOM nposefeH
NcYepnbiBaOLWMA aHann3 NpaBoBOro perynnpo-
BaHMA apKTUYECKOrO CYlOXOACTBA, HOPMATUBHOM
OCHOBbI COTPYAHMYECTBa rocyfapcTs No BOMNPo-
CaM KOMMepYecKoro Mcnonb3oBaHMA MOPCKUX
NPOCTPAHCTB BbICOKMX LLIMPOT, obecneyeHnsa 3Ko-
norunyeckor 6€30MacHOCTU KOMMEPYECKOro Cyao-
xoAcTBa B ApKTuKe. PaccMoTpeHbl 0CO6eHHOCTM
NpaBoOBOro peryinpoBaHUA NepeBo3oK rpy3oB
no npasy cocefen Poccunckon Qegepaunn B Ap-



KTMYECKOM pernoHe. N3n0xeHHbI aBTOPOM maTe-
pvan HanpaeneH Ha GOPMUPOBAHUNE Y UnTaTeNen
YeTKOro npeacTaBieHnsa O CYLHOCTM COBPEMEH-
HOro perynnpoBaHna apKTUYECKOro CyqoXoaCTBa,
MMEIOLLEro B HacToALLee BPeMA NCKIOUUTENBHO
aKTyanbHOe 3HayeHwue.

4. 4. NenoBunu. MexxpyHapopgHoe MmopcKoe
YacTHOe MpaBo N NpaKTUKa: CpaBHUTENIbHOE
NnpaBo B KOHTEKCTe.

Pejovi¢, C. (2025). International maritime law
and practice: comparative law in context. Informa
Law from Routledge.

[laHHaA KHWra npegnaraet C HOBOW NepCneKkTn-
Bbl B3[JIAAHYTb Ha HEM3MEHHO aKTyasbHYl0 OTpac/lb
MOPCKOFO YaCTHOTO MPaBa, akLeHTUPYA BHUMaHKe
Ha ee UCTOPUYECKOM 1 CPaBHUTENIbHOM acreKTax.
Takom nogxop, No3BondAeT ynTtaTento chopmmpo-
BaTb 6osiee LenocTHOe NpeAcTaBneHre O TOM, Kak
MOpPCKOe YacTHOe MpaBo 3BOIOLMOHMPOBANOo
Ha NPOTAXEHMMN UCTOPUN U KaK OHO QYHKLNOHU-
pyeT B pa3fnyHbIX NPaBOBbIX cucTemMax. Kaxkaas
rnaBa HauMHaeTca C uctopuyeckoro o63opa, nog-
pO6HO pacKpbiBaloLLEero CTaHOBMIEHNE KNHOYEBbIX
KOHLIENLMI MOPCKOrO NpaBga, YTo NO3BOJAET NyyLue
MOHATb UX B COBPEMEHHOM KOHTeKCTe. B TekcTe nc-
Nosib3yeTcA KOMMNIEKCHbIV CPaBHUTENbHBIV NOAXOA,
KOTOPbI BKOYAET ABA OCHOBHbIX HanpaBneHus.
MNepBoe oxBaTbIBaeT aHaNM3 pAga BegyLmnx Mop-
CKumx toprcankumn. OCHOBHOe BHMaHWe yaenseTca
aHMMNCKOMY NpaBy, OQHAKO TaKXe NpefcTaBieHbl
1n36paHHble HOPMATMBHbIE aKTbl U KflOYEBblE CY-
nebHble pelweHna gpyrux ctpaH (CLWA, OpaHumn,
lepmanun, Utanun, AnoHnn, Knutas v ap.), MHorme
3 KOTOPbIX HeNlerko HaTK Ha aHMNNCKOM A3bIKe.
Btopoe HanpaBneHue npegnonaraet obuiee cono-
CTaBNeHNE CUCTEM OOLLEro U KOHTUHEHTANIbHOMO
npasa.

5. C. BugHann, 0. CumncoH, M. JlemaHcKu.
Mopckoe npousBogcTBo 1 perasupukaumsa CIr:
ynpaBneHune 1puaniyeckumm 1 KoMmepyecku-
MV prcKamu.

Beadnall, S., Simpson, J., & Lemanski, M.
(2025). LNG offshore production and regasifi-
cation: legal and commercial risk management.
Informa Law from Routledge.

JTO nepBan KHUra, NOCBALWEHHaA 3aKkoHoa-
TENbCTBY N NPaKTUKe NPOU3BOACTBA U JOCTaBKU
CKMKeHHOro npupogHoro rasa (CMNI) ¢ ucnonbso-
BaHVEM MOPCKMX NnaByymx 06beKkToB. 3a nocnen-
HWe rofibl JaHHOE HanpaB/ieHne MOPCKON HedTe-
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rasoBoW OTPaAC/IN AeMOHCTPUPOBASIO YCTONUYUBDIN
POCT, @ Ha CEroAHAWHWI AeHb NPrObPeno ocobyto
aKTyanbHOCTb Ha poHe nepeboes B MexayHapos-
HbIX MOCTaBKax rasa, korga MHoOrue rocygapcraa
nepewnun K umnopty CIMI nocpeacTsom npume-
HeHVA NNaByumx pera3ndrKaLMOHHbIX YCTAaHOBOK
C uenblo obecrneyeHUs CBOEN 3HepPreTUYeCcKom
6e3onacHocTU. KHUra faeTt KomnnekcHoe npea-
CTaBnieHne 06 onepaLMOHHbIX PrUCKax B TOM Mepe,
B KOTOPOW OHU BNIVAIOT Ha JOrOBOPHbIe 06A3aTeb-
CTBa 1 OTBETCTBEHHOCTb CTOPOH.

6. k. lain6n. YnpaBneHne MOPCKUMU PUCKa-
mwu B EBpone paHHero Hosoro BpemeHn: npaBo
1 npakTuka o6wen aapun B TockaHe XVII Beka.

Dyble, J. (2025). Managing maritime risk in
early modern Europe: general average in law and
practice in seventeenth-century Tuscany. Boydell
Press.

Toprosoe MmopennaBaHue, CONpsAXeHHoe C Bbl-
COKUMU PUCKaMU 1 KPYMHBIMUW BNOXKEHUAMM Kanu-
Tana, ctano ocHoBow AnA GOPMMPOBAHUA UHCTU-
TYTOB YNpaBfieHUA pUCKamu, KOTOpble 1 cerofHsa
NpofosKaloT CYKUTb GyHAAMEHTOM rnobanbHOM
SKOHOMMYECKOW CUCTeMbI. KntoueBbiM MHCTPYMEH-
TOM yNpaBfieHVsA pUCKamMu B 3Noxy paHHero Hoso-
ro spemeHu 6bina obwan aBapma — npouegypa
no pacnpeneneHnto YpessblyaliHbIX PacxofoB, BO3-
HUKLINX B XOZe MOPCKOro NpeanpuaTna, Mexay
BCcemn GMHAHCOBO 3aUHTepPeCOBaHHbIMK CTOPO-
Hamu. Hanprmep, ecnm B yCIOBUAX LUTOPMA YacTb
rpy3a ogHoro 13 ToprosLes cbpacbiBanach 3a 6opT
C Llenblo crnaceHna CyaHa, COOTBETCTBYIoLME YObIT-
K1 pacnpegenanncb NponopLmnoHanbHO MeXay
cypoBnagesnbLeM U BCeMU rpy3oBnagesbLamu.
NHCTUTYT 06LWen aBapumn No-npexxHemy LWNPOKO
NCMNONb3yeTCA, XOTA U OT/INYAETCA OT MOPCKOro
CTpaxoBaHuA, OPUEHTNPOBAHHOIO Ha Nepepacrnpe-
JeneHne puckoB 1 NOJTyYMBLLETNO WNPOKOE pac-
NpocTpaHeHve 3HaunTeNbHO no3gHee. B gaHHON
paboTe nccnepyertcs, Kak 3TOT MHCTUTYT paboTtan
B TO Bpems.

7. KommeHTapuin K MeXgyHapoaHOI KOH-
BeHL MM MO NpefoTBpaLLEHMNIO 3arpA3HeHUS
ot cypoB. Mop pea. X. Punréoma, A. Ynpkona.

Ringbom, H., Chircop, A. (Eds.). (2025). The
International Convention for the Prevention of
Pollution from Ships: a commentary. Edward
Elgar Publishing.

HactoAawwun kommeHTapuii npeacTaBnaseT co-
6011 BCECTOPOHHEE UCCNeoBaHe OQHOM 13 KIto-
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YyeBbIX KOHBeHUMN MexxayHapoaHom MOPCKOW op-
raHmsauum (MMO), nocBsILLEHHON 3arpA3HEHUI0
B pe3ynbTaTe CYLOXOACTBa. Begywme mexpgyHa-
poaHble 3KCNepTbl NpeanaraT aBTOPUTETHbLIN
aHanu3 MexkayHapogHOW KOHBEHUUM No NpefoT-
BpalLLeHuIo 3arpa3HeHna c cynos 1973/78 rr. n go-
NOMHAKLMNX €€ NHCTPYMEHTOB, B COBOKYMHOCTM
n3BecTHbiX Kak MAPIOJI. B KHure nogpo6Ho pac-
cmaTpuBaetca cuctema MAPIIOJI, Bkntovasa npa-
BUNA U NPUSIOXKEHNA K KOHBEHLN; NCCeayloTca
ncropua npunAatua MAPIOJ, uenn KoHBeHL MK, ee
NorviKa 1 NoaxofA K perynnpoBaHuto; ngeHtnou-
LUMPYIOTCA NPaBOBble M NpaKTUYeCcKne Bonpochl,
a TakXe nNpobnembl UMMEMEHTALUN 1 cobnoge-
HUA MONOXKEHUIN KOHBEHUMW; NOAYepPKMBaAETCA
BakHasA ponb, Kotopyto MAPIMOJ1 nrpaet B 3awu-
Te MOPCKOW cpefbl OT Bcex GopM 3arpA3HeHunsn
B pe3ynbTaTe CyAOXOACTBa.

8. Mopckoe ny6nnuyHoe npaBo 1 nnaHeTap-
Hbill Kpusuc. Mog pea. H. Jlio, C. B. CkoTTa.

Liu, N., Scott, S. V. (Eds.). (2025). The law of the
sea and the planetary crisis. Routledge.

B paHHOI KHUre paccMmaTpuBaeTca npobnema
CornacoBaHuA U BHeLPEHWA HOBbIX NPABOBbIX
peXMNMOB, HanpPaBfIEHHbIX HA pelleHne coBpe-
MeHHbIX Npo6sieM OKeaHa B KOHTEKCTE Heonpe-
peneHHoro 6yayuiero nnaHetsl. B paboTte ocse-
LWaOTCA TaKMe Tembl, Kak M3MeHEeHNe KnnmarTa,
yTpaTa bropa3Hoobpa3na 1 3arpsisHeHNE OKpY-
Xatowen cpeabl. ABTOPbI UCCNERYIOT pAL HOBbIX
1 HeJOCTAaTOYHO N3YUYEHHbIX BONPOCOB, BKtoYan
NpaBoOBOE perynMpoBaHue 3aknCeHUs oKeaHa,
pa3paboTky Kogekca no paseegke n gobblye no-
Nne3HbIX nckonaembix MexxayHapoaHbIM OpraHoM
Nno MOpPCKOMY AHY, nmnnemeHTaymio Cornawe-
HUA NO MOPCKOMY 6BuopasHoobpasunto 3a npege-
namMmun HaumoHanbHom rpucagukumm 2003 roga
(BBNJ), a TakXe MexaHuU3Mbl obecrneyeHunsa co-
6nogeHna Hopm, paspaboTaHHble MexpayHa-
pOAHOM MOPCKOW opraHu3aunen. [ipyrve rnasbl
KHUTW NOCBSALWEHbI BOMPOCAaM dHEPreTuYeckoro
nepexopna, «3efieHbIM» TeXHOOrnAm 1 npobne-
MaM 3arpsA3HeHns MOPCKOW cpeabl BCeacTeme
CyfoXoAcTBa.

9. Ponb mexAayHapoAHbIX opraHusauuin
B 3BOJIIOLN MEeXXAYHAPOAHOro MOPCKOro ny6-
nunyHoro npasa: 30 neT co AHA BCTYMJIeHMA
B cuny KonuseHuun OOH no mopckomy npasy.
Mop pea.l.A. OaHTbl.
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Oanta, G. A. (Ed.). (2025). The presence of in-
ternational organizations in the evolution of the
international law of the sea: thirty years since the
entry into force of UNCLOS. Brill Nijhoff.

B 2024 rogy ucnonHaetca 30 neT Co AHA BCTY-
nneHna B cuny KoHseHunm OOH no mopckomy
npasy (UNCLOS). NMpouecc npuHATUA KOHBEHLNY
N ee BMAHME Ha popMMpPOBaHME MOPCKOrO Ny-
6/IMYHOro NpaBa HarnsAHO AEMOHCTPUPYIOT TY
Ba)KHYIO POJib, KOTOPYIO MeXAyHapoaHble opra-
HU3aLuunmM Cbirpany B pa3BuTUM MeXJyHapOAHOro
MopcKoro nybnmyHoro npasa, 6yayum OCHOBHbI-
MW CO3MAATENAMMN MEXOYHAPOAHO-NPaBOBbIX
HOpM. KHUra noceAleHa aHanu3y ponm Mexay-
HapoAHbIX (MUPOBbBIX, PernoHasnbHbIX 1 cybpe-
FTMOHANbHbIX) OpraHU3aunim B UMNaeMeHTaLnm
NONOKEHUIN KOHBEHLMY U TOTO, KaK UX NPaBOBble
MEXaHWU3Mbl CTajIn HAaCcTOAWMMN NabopaTopusamun
ana anpobauun npefenoB KOHBEHLMOHAbHbIX
HOPM U NpaBswuIl.

10. 40 net KonuBeHuynn OOH no mopckomy
npasy: oueHKa n nepcnektusbl. lNMopg pea. T. Ka-
MuHckn, K. Kapcku.

Kaminski, T., Karski, K. (Eds.). (2025). 40 years
of the United Nations Convention on the Law of
the Sea: assessment and prospects. Routledge.

B maHHOM KHUre paccMaTprBaloTCA akTyanbHble
BbI30Bbl MOPCKOro Ny6IMYHOro npaBa — o6nactu
MeXAyHapoAHOro npasa, KoTopas 6bina 3Haun-
TenbHo KogudmunpoBaHa B paMmkax KoHBeHLUUK
OOH no mopckomy npasy. C yueTom 3HaunTeNb-
HOro BpeMeHuU, NpoLUeiLIero C MOMeHTa NPUHATIA
KOHBEHLMW, U MOYTU TPUALATL JIET €€ NPUMEHEHNA
B KHUre aHann3npyeTca B3auMoOCBA3b U BIUAHUE
NONOXEHWI KOHBEHLUMWN Ha HOPMbl MeXayHapon-
HOro 06bIYHOIO MPaBa, a TaKXKe paccMaTPUBaKOTCA
npobnembl ee NpuMeHeHUsA. M3yyatotca 1 obcyx-
[alTCA OCHOBHbIE acneKTbl MOPCKOro Ny6anyHo-
ro npasa, BbI30Bbl 1 ByayLIve NepcnekTBbl HOPM
KOHBEHLIMU, TaKMe KaK AenMMUTaLmna MOPCKUX Mpo-
CTPaAHCTB, BONPOChI MOPCKOM 6€30MacHOCTA 1 OX-
paHbl OKpY»KaloLLe cpefbl, a TakXe NocneacTBnaA
TEXHONOMMYECKOro nporpecca, B 0Co6eHHOCTH
B cdepe nprmeHeHnA 6ecnuoTHbIX cygoB. Kpo-
Me TOro, B KHMUre paccMaTpu1BaloTCA akTyasbHble
npo6seMbl MOPCKOro Npasa B CBA3U C KOHGIMKTOM
Ha YKpauHe 1 rnobanbHbIMU NOCNeACTBUAMMN NaH-
agemunn COVID-19. =

0630p nodzomoesnieH NleaHom KobyeHko
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1. A. TerteH60pH, ®. Poys. ckn no mopcko-
my npasy (2-e n3a.).

Tettenborn, A., Rose, F. (2024). Admiralty
claims (2" ed.). Sweet & Maxwell.

[laHHasA KHUra NpeacTaBnsieT cob0i KOMMEKC-
HOe PYKOBOZACTBO MO MOPCKMM NCKaM, OPUEHTU-
pOBaHHOE Ha NpaKTUKyLWMX pnctos. Bropoe
n3gaHuve BKIOYaeT cregyowme o6HOBNEHUA:
rnaBa o IPUCANKUNN aHFTUACKNX CyaoB Obina
3HaUUTENbHO COKpaLleHa 1 YNpoLleHa, BKovas
pa3gen 06 aHTUMCKOBOW 3alLyuTe, yUnTbIBas, UTO
BenunkobputaHua He 6yget patuduumposats Jly-
raHCKYyt KOHBEHUMIo, HO patuduumpoana laar-
CKYI0 KOHBEHLMIO O COrMalLEHMAX Mo Bblbopy cyfa
2005 roga; gpyrue naMeHeHus, CBA3aHHble ¢ bpek-
CMTOM, BKJIOUAIOT yNpoLleHune rnaBbl 0 HECOCTO-
ATENIbHOCTY B CBA3M C MpeKpalleHnem gencTeuma
PernamenTa EC 0 HecocToAaTeNbHOCTY U, Kak cnea-
CTBUE, MOBCEMECTHbIM NPpUMeHeHnem TunoBoro
3aKOHa O TPaHCrPaHUYHOWM HECOCTOATENBbHOCTMN.
Takke npeactasBneHbl usmeHeHna MNpasun rpax-
JaHckoro cyponpounseogctea (CPR) ¢ Bo3Bpalye-
HMeM OrpaHUYEHHbIX NPaB Mo MHULMNPOBAHNIO
Mo KparHeln Mepe HeKOTOPbIX NpoLeayp B pamKax
aaMUPAnNTENCKON IPUCANKLMM B cyaax rpadCTs.

2. A. Apaa. Ap6utpakHble OroBOpKM 1 Tpe-
TbW CTOPOHDI.

Arda, A. (2023). Arbitration clauses and third
parties. Informa Law from Routledge.

DTO nepBaA KHUra, NOCBALLEHHAA MPaBOBOMY
BOMPOCY MHKOpropaunn apbuTpa>kHbIX OroBo-
POK, XOTSl 3TOT BONPOC NpeacTaBsieT cobon ob-
wyto npobnemy B NpakTUYECKOW AeATENbHOCTH.
B KHUre cpaBHUBAlOTCA pa3Hble OTPAC/aN NpaBga,
TaKne Kak MOPCKOe NpaBo, NpaBo NnepecTpaxoBa-
HUA 1 CTPOUTENBHOE MPaBO, B KOTOPbIX MOHATUNE
WHKOpPMopaLun YyacTo npumMmeHsieTcs. ABTop 06b-
ACHAET, KaK pa3nmumna n oCo6eHHOCTU yKa3aHHbIX
oTpacnen BINAIOT Ha pe3ynbTaTbl BKMOYEHWA B A0-
roBop apOUTPaXKHbIX OrOBOPOK 1 Moyemy creyet
n36eraTb YHMBEPCANIbHOIO MOAX0AA «OAVH Pa3mep
noaxoAauT BCeM». B KHUre npefcTaBneHbl Kak rny-
60KW1IA NPABOBOW aHanNM3 NHKopNopaunn apbu-
TPaXXHbIX OFOBOPOK, TakK 1 NPaBOBOE MONOXKEHNE
TPETbUX NNL, OTHOCUTESIBHO apOUTPaXKHbIX Corna-
LEHWI C NOAPOOHON OLEHKOWN COOTBETCTBYIOLLEN
cynebHoM NpaKTUKU.

3. 9. Marknacu. Ap6utpaxkHble OroBopKu
B JOrOBOpax No MOPCKOMY YaCTHOMY npasy.

Magklasi, E. (2024). Arbitration clauses in
maritime contracts. Routledge.

ApOuUTpaXxKHble OrOBOPKN HEMPUKOCHOBEHHDI
AnA AOroBOPOB B MOPCKOM YacTHOM npase. CTaH-
JapTHble popMmbl 4OroBOPOB GpaxToBaHUA 1 KO-
HOCaMEHTOB OTPAXalT CTPEMIIEHME K UCNONb30-
BaHIO NPOBEPEHHOro MeToAa pa3peLleHns Crno-
poB — apbuTpaxka. OnHaKo Npu MHKoOpnopaymm
apburTpakHbIX OrOBOPOK NPOAOKAOT BO3HMKATb
CNOPbI U CNOXKHOCTU B UX TOJIKOBAHWW, UTO CBUAe-
TeNbCTBYET O NPaBOBOM HecTabunbHOCTU. B paH-
HOW KHUre npeanaraeTca KOMMaeKCHaa oLeHKa
SKOHOMUYECKNX NPUYNH U NPaBOBbIX NPVHLMMOB,
nexawmx B OCHOBE BKJIOUEHUA apOUTpaxKHbIX
OrOBOPOK B COBPEMEHHbIE OrOBOPbI MO MOP-
CKOMY YaCTHOMY MpaBy, U NpY HEOH6XOAUMOCTH
NPOTNBOMOCTaBNAOTCA apOUTpa)KHble U NPOpPo-
rauMoHHble OrOBOPKN.

4, 30HanbHOe ynpaB/ieHue CYyf0XOACTBOM:
KaHaZicKaA U cpaBHUTe/IbHaA NepCcneKTuBbI.
MNop pep. A. Ynpkona, @.lepnanpara, P. Menora,
K. Anopra.

Chircop, A., Goerlandt, F., Pelot R., & Apor-
ta, C. (Eds.). (2024). Area-based management of
shipping: Canadian and comparative perspec-
tives. Springer.

JTa KHMUra BOCMOJHAET Npoben B nutepaType
No CyAoXOACTBY B OTHOLIEHUMN pAfa MeXanucum-
NnMHapHbIx cdep, TakNX Kak NpaBoBOE perynnpo-
BaHVe U NOINTUKA MOPCKUX NEPEBO30K, MOPCKOe
ny6nvM4YHoOe NpaBo, NpPaBa KOPEHHbIX HAPOAOB,
MeHeXXMeHT MOPCKOW cpefbl, a TakXe nccne-
JoBaHuA puckoB 1 6e3onacHocTu. bonee Toro,
ocoboe BHMUMaHMe B paboTe yaendeTca npaBam
KOPEHHbIX HAPOL 0B B CYAOXOACTBE, YTO CTAHO-
BUTCA BCe Bonee akTyaslbHOM TeMOW. 30HaNbHOE
ynpaBJ/ieHMe B CyOXOACTBE CTaso MOMie3HbIM
1 3 PeKTUBHBIM MHCTPYMEHTOM /151 MOBbILLEHNSA
6e30MacHOCTK, 3alMLLEHHOCTU MOpPENJIaBaHNs,
ANA 3aWNTbl OT 3arpA3HEHNI N CMATYEHUA Hera-
TUBHOIO BO3JENCTBMA CYJOXOACTBA Ha MOPCKYHO
cpeny u npubpexHble cooblecTsa. KHMra ocHoBa-
Ha Ha pe3ynbTaTax UccnefoBaTeNbCKOro NPoeKTa
N KPYMHOro ceMrHapa, NpoBeAeHHOro B YHMBep-
cuteTe [lanxay3u B KaHage.
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5. M. TemnamaH, K. bnanwap, ®. XonkuHc,
H. Xapr, A. Yonuw, X. MopTtoH. llpaBoBoe pery-
NnupoBaHNe MOPCKOro CTpaxoBaHuA N obwen
aBapum (21-e n3p.).

Templeman, M., Blanchard, C., Hopkins, Ph.,
Hart, N., Walsh, D., & Morton, H. (2024). Arnould:
law of marine insurance and average (21 ed.).
Sweet & Maxwell.

B 31Ol KHUTe 06BbACHSIOTCA dopMa, coaepKa-
HUE N CTPYKTYpa NMOSINCOB MOPCKOTO CTPAaxoBa-
HUA, a TaKXe npouefypbl U foKa3aTenbCcTBa, He-
o6xoaunmble Npu Nofaye COOTBETCTBYHOLLMX NCKOB.
B paboTe comeprkaTca NnogpoOHbleE KOMMEHTapWK
1 aHanu3 NPUYHLMNOB, NPaBa 1 NPaKTUKN MOPCKO-
ro CTpaxoBaHuWA; OHa CYXXWUT NepBooYepeHbIM
PYKOBOACTBOM B MM Pe NPUHLMMOB MOPCKOrO CTpa-
XOBaHMA N NX NPUMEHEHNA Ha NpaKTuKe. B kHure
paccMaTpUBaOTCA 3aKOHOAATENbCTBO Y PbIHOYHbIE
OroBOpPKM; NOAPOOHO NCCreayoTCA BONPOCHI, BNXA-
lolMe Ha AeNCTBUTENIbHOCTb CTPaxXoBOro MNOKpPbI-
TUS; aHANM3UPYETCA NOKPbITVE MO NOANCaM MOp-
CKOro CTPaxoBaHWs, pa3mMep BO3MELLEHUS, @ TaKXKe
npasa 1 06A3aHHOCTN CTOPOH.

6. ExxerogHuk ACKOMAPE no mopckomy ny-
6nnuHomy npaBy 3a 2023 r. Tom 3: MopcKasn 6e3-
OMacHOCTb, HOBble TeXHonorum n 3Tuka. Mop
pea. . Jleyuun, U. Buanenno.

Leucci, P, Vianello, I. (Eds.). (2024). ASCO-
MARE yearbook on the law of the sea, 2023. Vol-
ume 3: maritime security, new technology and
ethics. Luglio Editore.

Accoumauma KOHCYNbTaHTOB MO MOPCKOMY
npasy (ASCOMARE / ACKOMAPE) npenctasnaet
TPeTuii TOM CBOEro eXerofHnka no Mopckomy
ny6nMyHomy npasy, B KOTOPbIA BOWAM paboTbl
YUeHbIX 1 NPaKTUKOB CO BCero mmpa. [laHHbI Tom
NOCBALLEH PErynATOPHbIM, MPaBOBbIM U 3TUYECKMM
NOCNeACTBUAM NCMOSIb30BAHNA HOBbIX TEXHONOT N
B MOpcCKol 6e3onacHocTU. B paboTe noguepku-
BaeTCA HEOOXOAMMOCTb BHYTPUMOKONEHYECKOro
paBeHCTBa 1 NPONOPLMOHANbHOCTHK (ceBep-ior)
B pa3paboTke HOBbIX PErynATOPHbIX MEXaHV3MOB
AN1A COBMECTHOTIO 1CNONb30BaHUA PeCypCoB 1 Tex-
HONOrWI 1 JOCTYNa K HAM.

7. C. Munnc, 1. Puuapac. KoHocameHTbl: py-
KOBOACTBO NO Xopoluei npakTuke (4-e nsag.).

Mills, S., Richards, D. (2024). Bills of lading:
a guide to good practice (4" ed.). NorthStandard.

B paHHOM pykoBoacTBe paccmaTpuBaloTCA
npo6sieMbl 1 NpaKTUYeCKue BOMPOCh, BO3HUKA-
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owue B NOBCEAHEBHOM MCMOJIb30BaHNN KOHOCA-
MEHTOB. B KHUre 06bACHAETCA, KaK N36eXaTb Cro-
POB 1 TPYAHOCTEN, BbI3BaHHbIX HEMPABWbHbBIM
NCNoNb30BaHNEM KOHOCAMEHTOB, U COAepPXaTcs
NnpakTUYecKkne pekomeHgaumm n TeopeTnyeckoe
000CHOBaHMe NMPaBOBbIX OCHOB NPeAOCTaBIAEMbIX
pekomeHgaumni. TekcT paboTbl BKOYaeT B cebs
KOMUM peneBaHTHbIX MEXXAYHAaPOAHbIX KOHBEHLMI,
AHHOTUPOBAHHYI KOMUIO CTAaHAAPTHOIO KOHOCA-
meHTa BUMKO 1 akTyanbHblii HA6OP PEKOMEHIO-
BaHHbIX CTaHAAPTHbIX Ncem. YeTBepToe 13paHne
6b1710 0GHOBNEHO C YY4ETOM MONE3HOro NOATBEPX-
ZeHuna cyaamu no geny The Elin Toro, 4to 0roBopkm
0 nany6Hom rpyse MoryT 3¢ $eKTVBHO NO3BOSIATL
nepeBO34YMKY UCKIOYaTb CBOK OTBETCTBEHHOCTb
npv nepeBo3Ke nanybHoro rpysa.

8. besyrnepopHoe cyaoxoACTBO 1 NepeBoO3Ka
yrnepogoB: AoroBopbl B KoHTeKcTe. MNop pepn.
C.mpBuHa, B. Ynbdbeka.

Girvin, S., Ulfbeck, V. (Eds.). (2024). Carbon-
free shipping and shipping carbon: contracts in
context. Bloomsbury Publishing.

B faHHOW KHWre nccnenyroTca YacTHOMPaBoBble
nocneacTBMA HOBOrO MeXAYHapOAHOro 1 eBpo-
nerckoro (EC) HopMaTUBHOIO PerynnpoBaHus, Ha-
NpaBneHHOro Ha AiekapboHK3aLMI0 B CY[OXOLHON
oTpacnu. Mo cpaBHeHMIO C ApYrMMK oTpacnaMu
CYAOXOACTBO TPAANLMOHHO CUMTAETCA KTUXOXO-
AOM» B BOMpOcax ycTonumsoro pa3sutusa. OgHako
HOBble PerynAaTopHble Mepbl MO COKPALLEHMIO Bbl-
6pocoB yrnepoaa Kak Ha MexayHapoaHOM YPOBHE,
Tak 1 B EC TpebytoT dyHAaMeHTanbHbIX U3MEHEHWI
B oTpacnun. B pabote ¢poKyc HanpaBneH Ha uenu
MO COKpaLLEHMIO YrNepoaHbIX BbIOPOCOB C TOUKM
3peHMA YacTHOro npasa, paccMaTpuBaeTca, Kak
HOBBIVi HOPMATVBHbIN PEXMM MOXET ObITb BHELPEH
B CyJOXOAHYI0 OTpacsib. Llenb KH1rv — nponoxnTb
NyTb K MOHVMaHMWIO TOrO, Kak OCHOBHblE JOrOBOPbI
B CyOXOACTBE MOryT GYHKLUUOHUPOBATb B 3TOM
HOBOM KOHTEKCTEe U HaCKOMIbKO KapAWHaJIbHO HO-
Bble BUJbl OTOBOPOK CMOCOOHbBI U3MEHUTb laHHble
LOroBopbl.

9. Kommepueckune cnopbl: paspeuwieHne
n opucaukumsa. Mo pea. b. Conepa.

Soyer, B. (Ed.). (2024). Commercial disputes:
resolution and jurisdiction. Informa Law from
Routledge.

CpeacTBa NpaBoOBOW 3aLWTbl ABAAOTCA KO-
YeBbIMU AN KOMMepYeCKnx cnopos. Kpome Toro,
B KOMMepYeCKOM npaBe CTOPOHbI, Kak NpaBuo,



cBob6OAHbI B BbIOOpPE KOMMETEHTHOIO CYAa U npa-
Ba, MO HOPMaMm KOTOPOro 6yayT paspeLwaTbes nx
Cnopsbl. 3Ta KHMra npr3BaHa NPOnuUTb CBET Ha JaH-
Hble BOMPOCHI 1 PaCCMOTPETb HOBbIE TEHAEHL UM
1 U3MEHEHNA B MPOLIeCcCyanbHbIX acNeKTax paspe-
LIeHUs CNopoB. BKntoueHHble paboTbl OXBATHIBAIOT
HaLuWoHanbHOe, MeXJyHapo4HOe 1 eBponenckoe
NnpaBoOBble M3MEPEHNSA, a BbIXOA KHUMM coBNaja-
eT C BaXHbIM MOMEHTOM — popmMurpoOBaHNEM
6onee yeTkoro nocT-Brexit pUCANKLUNOHHOIO
naHgwadta. B naHHOM cbopHUKe npeacTaBneHbl
paboTbl BeAyLMX YUeHbIX N MPAKTUKOB, KOTOPble
KOMMJIEKCHO NCCIIeAYIOT LUMPOKMIA CNEKTP BOMPO-
COB, CBfAI3aHHbIX CO CJTOKHBIMWU U 3aTpaTHbIMU
Mo BpemMeHM acneKkTamun paspelleHna Kommep-
YyecKnx CMOpPOB N onpeaeneHnsa KoMneTeHunm
Ha MX pacCMOTPEHMe.

10. Axk.[. Xo. Skonornyeckuii yuep6 or mop-
CKOro Mycopa: MeayHapopHoe peryampoBa-
HUe N OTBETCTBEHHOCTb.

Ho, J.D. (2024). Environmental damage caused
by marine litter: international regulation and
responsibility. Edward Elgar Publishing.

B 3TOW KHMre NpepanaraeTca akTyasnbHbIN aHanm3
OrpaHNYEeHHOCTV AENCTBYIOWMX MEXAYHAPOLHO-
NpaBOBbIX MeXaHU3MOB B pelleHUun npobnemol
MOpCKOro mycopa. ABTop AeTaflbHO uccneayet
NPVIHLMMbI MEXAYHapPOAHOro NpaBa, KacatoLmecs
pacnpepeneHna oTBETCTBEHHOCT 3a 3arpA3HeHme
MOPCKOW cpebl, 1 npeanaraet 3pdeKTUBHDbIN MnaH
60pbbbl € 3TON Npobnemoit. YTBep)KaaeTca, 4to
OOHMM U3 KJTOYEBbIX MPENATCTBUI B pa3peLleHnin
npobnemMbl MOPCKOro Mycopa fiBnAeTca pacnpe-
[eneHne oTBETCTBEHHOCTU. B KHUre packpbiBaeT-
CA CNOXHOCTb pacnpepesnieHns OTBETCTBEHHOCTY
13-3a NOABWMMHOIO M TPAHCTPAHMYHOIO XapaKTe-
pa MOPCKOro Mycopa, a TakXe fieflaeTca akLeHT
Ha Ba)KHOCTN MeXAyHapOAHOro COTpPyAHMYeCTBa.

11. WW. ®puamaH. MobanbHoe ynpaBneHue
1 MOpCKoe Ny6InyHOoe NpaBo: SBONIOLA 1 NpaK-
TUKa peX1Ma KOHTUHEHTaNbHOrO Wwenbda.

Friedman, Sh. (2024). Global governance and
the international law of the sea: the evolution and
practice of the continental shelf regime. Rout-
ledge.

B 3TOW KHUre nccnepyeTca MexxayHapoaHo-npa-
BOBOW PEXMM KOHTVHEHTANbHOTO Wenbda yepes
NPW3My MeXAYHaPOAHbIX OTHOLIEHWI C OCHOBHbIM
aKLEeHTOM Ha Teopuu rnobanbHOro ynpasneHus.
B paboTe npeanaraetca HOBbIV B3rs4 Ha Mexay-

V. 0O630P HOBUHOK JIUTEPATYPbI N0 MOPCKOMY MNMPABY

HapOHble OTHOLLEHNA N MEXAYHAPOAHOE MPaBgo,
BbIABMIraeTcs COOCTBEHHOE MOHMMaHWe NpPaBuin,
NPUHLMMNOB, NPaKTUKN N aKTOPOB, KOTOPble yCTa-
HaBNMBAIOT N KOHTPONMPYIOT colmanbHble B3au-
MOZENCTBUA N MEHEePKMEHT OOLLMX e Ha TPaHC-
HauMoHanbHOM ypoBHe. B KHuUre nposogutcsa
rny6oKuiA aHann3 Tpex KiyeBbix BONPOCOB: (i)
JemapKauuy 1 AenUMmUTaLmm KOHTUHEHTaIbHOMo
wenbda, (i) NpaB 1 06A3aHHOCTEN NPUOPEXKHBIX
roCcyfapCTB Ha KOHTUHEHTaNbHOM wenbde u (iii)
npoueaypHbIX BOMPOCOB, CBA3AHHbIX C KOHTUHEH-
TasIbHbIM WeNbPOM 1 MeXAYHaPOLHbIM NPaBOCY-
AVeM MO MOPCKMM JieNnam.

12. . Pe6eno. «3eneHble» AOroBopbI B Cy-
AOXOACTBE: KOHTPaKTHbIN MeHeKMEeHT AnsA
AOCTMKEHNA feKap6oHn3auum B CyAOXOAHOM
oTpacam.

Rebelo, P. (2024). Green shipping contracts:
a contract governance approach to achieving de-
carbonisation in the shipping sector. Bloomsbury
Publishing.

B paHHOM KHUre Teopma KOHTPAKTHOro MeHe[-
XMeHTa NpUMeHAeTCA ANA peanvsayum uenen ge-
KapboHU3aLumn B MeXAyHapOAHOM MOPCKOM CeK-
Tope. B Hen npepcTaBneHo, Kak CeTb 4OTOBOPHbIX
OTHOLLEHWUI, XapaKTepHasa AnsA KOMMepPYeckoro
CYLOXOACTBA, MOXeT CTaTb 3¢pdeKTUBHOM nnat-
dopmon ana coTpyaHnYecTBa Mexay urpokamu
CyLOXOAHOW OTPaC/v C LeNblo NOBbILLEHNA SHep-
roa¢ppeKTMBHOCTM 1 coKpaLeHus Bbibpocos CO,.
Ona poctukeHua aTol uenun B paboTe nccnepy-
eTca 1 pa3pabaTbiBaeTcss HAGOP JOrOBOPHbIX WH-
CTPYMEHTOB, KOTOPbIE MOTYT MO3BOINTb YaCTHbIM
Urpokam ykpenutb cBou o6sa3aTesnibCTBa Mo Jo-
CTVXEHUIO HyNeBoro crefa (He3aBUCUMO OT TOro,
npeAnucaHbl OHW FOCYAAaPCTBOM AN OOPOBOSIb-
Hbl) 1 pa3paboTaTb HOPMbl COTPYAHNYECTBA ANIA
NPUHATMA PeLleHUn N TONKOBaHNA JOTOBOPOB.

13.3.J1. dHbio. KopeHHble Hapofbl, MOpCKne
NPOCTPAHCTBA, pecypcbl N MeXAYHapoAHoe
npaBo: B3aMMOCBA3b MeXXAYHapOAHbIX NpaB
yenoBeKa 1 MOPCKOro ny6nnyHoro npasa.

Enyew, E.L. (2024). Indigenous peoples,
marine space and resources, and international
law: the interaction between international human
rights law and the law of the sea. Routledge.

DTa KHUra NocBsleHa NpaBaM KOPEHHbIX Ha-
pPOLOB HAa MOPCKME NPOCTPAHCTBA U COOTBETCTBY-
loLne MOPCKUE pecypchbl B paMKax MeXayHapoa-
Horo npa.a. B Hell yka3aHHble npaBa nccneayoTca
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B CMCTEME MEXIYHAPOAHbIX MPaB YesioBeka 1 Mop-
CKOro ny6/IMYHOro MPaBa, a TakkKe npegnaraerca
NoapoOHbIA KPUTUYECKMIA aHann3 CyLwecTByio-
Wen HopmaTUBHOW 6a3bl, BbIABNAAOTCA Npobenbl
1 BO3MOXHble AOMOJTHMTESIbHblE MEXaHWU3MbI 15
NPW3HaHMA NPaB KOPEHHbIX HAPOLOB Ha MOPCKMe
npocTpaHcTBa. B ycnosusax, korga mopckue npasa
KOPEeHHbIX HAPOAOB HAaXoAATCA NOZ BCe BO3pacTato-
el yrpo3oii, faHHaA paboTa npegnaraeT BaXKHbIN
TEeOPETNYECKNIA N METOL0OMMYECKU MHCTPYMEH-
Tapuii, KOTOPbIN BLIXOAWT 33 OKTPUHANbHblE paMm-
KW TeKYLLMX NCCNefoBaHWI B 3TOM obnactu.

14. MexxpyHapoaHble noaxoabl K paspa-
60TKe yrneBofopoAoB B CMOPHbIX aKBaTopU-
Aax: [loroBopbl 0 COBMECTHON LleHTpann3oBaH-
HOW 3KcnnyaTaumm mectopoxgeHun. Mopg pega.
3.I. Nepenpsbl, M. Nannoi, A.C. OnaBymn.

Pereira, E.G., Pappa, M., & Olawuyi, D.S. (Eds.).
(2024). International approaches to hydrocarbon
development in disputed zones: Unitization and
Unit Operating Agreements. Routledge.

B 31O KHMre nccnegyoTca NpaBoBble BbI30OBbI,
CBfA3aHHbIe C MeXAYHapOAHbIM pa3BUTUEM NPO-
LiecCcoB 1 npoueayp LieHTpan“30BaHHOW SKCrlyaTa-
LUun mectopoxgeHui. Ha ocHoBe mexxayHapoaHbIX
(TpaHCrpaHMyHbIX) COrnaleHn COBMECTHOM LieH-
Tpann3oBaHHOW 3KCMyaTaumm B KHUre paccmaTtpu-
BalOTCA pervoHasnbHble npumepbl 13 AMeprku, EBpo-
nbl, AgpurKkm 1 bnvkHero Boctoka. Takxke yaenaetca
BHUMaHWe fenam, CBA3aHHbIM C TEKYLLUMIM Copamu
no KOxHo-Kutarnckomy mopto, CpeansemMHOMY MOPIO
1 MBUHenckomy 3anvBy. Ocobblil aKLeHT aenaercs
Ha NTyYLINX MPAKTUKAX, OKa3aBLUMX BIMAHME Ha pas-
BMTME KOHLIENLMM COBMECTHOW SKCNnyaTaLmm; pac-
cmaTpuBatoTca GopMm1poBaHMe pPasNINUHbIX MoZenel
1 COTNaLLEHNI 1 UX NOTEHLMaNbHOE BANAHKE Ha He-
pa3BefaHHble 3anachl YrieBoAopoaoB, 0COOEHHO
B Cly4yasix OCTPOW HeOH6XOANMOCTN COBMECTHOW SKC-
nnayaTaumm MecTOpOXAeHUN.

15. MexxayHapogHoe pbi60X03ACTBEHHOE
npaBo: MOCTOAHHbIE N BO3HMKaloLe BbI3OBbI.
Mop pep. b. KyHos, T. Xeinpapa, K. Aannypugeca.

Kunoy, B., Heidar, T., & Yiallourides, C. (Eds.).
(2024). International fisheries law: persistent and
emerging challenges. Routledge.

B paHHOWM KHUre npeanaraeTca NpakTUyeckmumn
aHanM3 CTapbIX 1 HOBbIX BbI3OBOB COBPEMEHHOIO
MeXAYHAapOAHOro pbli6ONIOBHOrO NpaBa, paccma-
TPUBAIOTCA aKTyaslbHble Hepa3peLleHHble npobne-
Mbl B JaHHOW 0651acTu. B paboTte oxBaTblBaeTCA WN-
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POKWMIA CNEKTP MEXXAYHAPOAHO-NPaBOBbLIX NPobriemM
perynnupoBaHus pbibOOBCTBA, a TakXKe npepasiara-
I0TCA NPAKTUYECKNE NOAXOAbI, BbIXOAALLME 3a paMm-
KU NPeXHUX ANCKYCCUiA B 3To obnactu. KomaHaa
BeOyLLNX SKCMEePTOB NPeACTaBNAeT BCECTOPOHHee
NCCnefoBaHMe aKTyalibHbIX BbI3OBOB B YNpaBieHUn
pbl6OIOBCTBOM, MHCTUTYLIMOHAJIbHbIX NPABOBbIX
MEXaHU3MOB, MpoLeccyanbHbIX acCNeKToB U Npo-
651emM TOProB/v 1 NPaBONPYMEHEHNS.

16. A. KoHcTe6n, J1. TappertrT. NpaBoBoe pe-
rynnpoBaHue J0roBopoB oPpLIopHOro crpou-
TenbCTBa U MOPCKOro NHXXVIHVpUHra (3-e nspg.).

Constable, A., Garrett, L. (2024). Keating on
offshore construction and marine engineering
contracts (3" ed.). Sweet & Maxwell.

HaHHaA KHWra ABnseTcs NoApOOHbIM PYKO-
BOACTBOM MO JOroBOpam, CBA3aHHbIM CO CTPOU-
TEeNbCTBOM Cyfl0B, 6YPOBbIX YCTAHOBOK U APYrUX
MOPCKUX OCHOBaHWN N coopyKeHnin. OHa moxeT
CTaTb YHUBEPCaNbHbIM CMPaBOYHUKOM AJ1s lopU-
CTOB, MPAKTUKYIOLNX B MOPCKOM CTPOUTENbCTBE,
1 oXxBaTbiBaeT BCe aCNeKTbl COBPEMEHHbIX CyAo0-
CTPOUTENbHBIX N MHXUHUPUHIOBbBIX KOHTPAKTOB,
a TakXKe npepnaraeT 3¢pPpeKTUBHbIE PELIEHNs BO3-
MO>KHbIX Npob6nem. KnioueBble 0cobeHHOCTH pa-
60Tbl BKNIOYAKOT aHaNN3 OCHOBHbIX CTaHOAPTHbIX
¢dbopm JOroBOopoB CTPOUTENBLCTBA HA MOpPE, B TOM
uucne SAJ, BIMCO, Norwegian 2000, AWES, a Takxe
LOGIC v FIDIC; aHanu3 fOKYMEHTOB, HEO6XOANMbIX
ANA cocTaBneHnAa 4OroBopa Ha MOPCKOe CTPOu-
TeNbCTBO, TaKMX Kak cneunduKkaLum, YepTexu, npo-
rpammel paboT; obcyxaeHre o6Wmx NnpaBun 3a-
KJTIOUYEHUA 1 TOJTKOBaHWA JOrOBOPOB Ha OpLIOPHOE
CTPOUTENBLCTBO, BKITIOYAA YacTo BCTpevatoLmecs
nogpasymeBaeMble YCII0BUA 1 OFOBOPKKM 06 orpa-
HUYEHWW OTBETCTBEHHOCTM.

17. x.A. ®opa. MecTHble 06blyan n obwee
npaBo: 3cce 0 NpaBe MopcKoli Toprosnu B LLloT-
nangun XVI Beka.

Ford, J.D. (2024). Local customs and common
laws: essays on the law governing maritime
commerce in sixteenth-century Scotland. Brill.

lOpucTbl B WoTtnaHanm KoHua XVI Beka nmenu
Ha yauBneHue 60NblION NHTEPEC K MpaBy MOp-
CKow Toproenv. B HekoTopbIx 3cce B flaHHOM cbop-
HMKe paccMaTpuBaloTCA NOAXOAbl OPUCTOB K AaH-
HOWM Teme B HanmcaHHbIX UMW TpakTaTax. pyrue
e 3CCe MOoKa3blBaloT, YTO MHOW B3MMAL Ha CNopbl
13 chepbl MOPCKON TOProBAM UMENUN CYAbl ro-
pofoB, B KoTopble NpubbiBan Mopckue cyaa.



B HeKoTOpbIX 3CCe TakXKe nccnepyeTca B3anmoc-
BA3b MeXAY 3TUMM KOHTPACTUPYIOLWNMM NOg-
xoaaMu. XOTs MaTepuan KHUMM NOCBALWEH Mpa-
BY MOpcKol Toprosnu B LLloTnaHanu, oH Takxe
MMeeT 3HaueHne ana bonee WNPOKOro ANCKypCa
0 Npupoae MOPCKOro YacTHOro npasa B EBpone
paHHero HoBoro BpemeHu.

18. B.C. PagoBuu. Mopckaa passepka n go-
6blya yrneBofgopOAOB: SKONOrn4ecKuii u npaBo-
BOW acnekKrbl.

Radovich, V.S. (2024). Marine exploration and
exploitation of hydrocarbons — an environmental
and legal perspective. Palgrave Macmillan.

B aToM KHMre aHanM3npyeTcA 3KONOrmyeckoe
perynnpoBaHve MOPCKOW pa3Befkn 1 Jobblum
yrneBoJOpPOAOB Ha MeXAYHAapPOLHOM YPOBHe,
B pPaMKax pernmoHanbHOro 3akoHogatenbctea MEP-
KOCYP 1 Ha HauMOHanbHOM YpOoBHe APreHTUHbI.
B kauecTBe MeTOAa UCMOSb3YyeTCA KOHLENUUA HOP-
MaTUBHOWM UHTErpaummn, No3BONAKLWAA KpUTnye-
CKW OLIEHNUTb COOTHOLLEHME MOPCKOrO My6/IMYHOIO
1 MOPCKOIO YaCTHOIO MpaBa, SKONOrMYecKkoro npa-
Ba N MeXAyHapOAHbIX NpaB yerioBeka B AaHHOM
coepe. [MpaBoBble paMKM PAaCCMaTPUBAIOTCA B KHU-
re Ha BPEMEHHO 1 LWKae, YTO NO3BONAET YyBUAETb
3BOMIOLMIO Pa3NNYHBIX 06nacTel MeX4yHapoaHOro
npaBa C UCTOPUYECKMMU HIOaHCaMU. B 3TOM KOHTeK-
CTe 34eCb TaKXKe aHaNN3NPYITCA TEKCTbl PENeBaHT-
HbIX MEXAYHAPOAHbIX KOHBEHLMI, KOTOPbIE NOKa
He BCTynuan B cuny. Ocoboe BHUMaHKe yaeneHo
oTyeTaM No ABYM KPYMHENLUM MOPCKUM 3KOJO-
rmyeckmm Katactpodam (pasnueam Deepwater
Horizon n Montara). OnncbiBatloTCsl N3BNEYEHHbIE
YPOKM, @ TaK>Ke HOPMATUBHbIE N UHCTUTYLIMOHASb-
Hble paMKWK, Heobxoanmble as obecneyeHmnsa sKo-
nornyeckor 6e3onacHOCTV NPU MOPCKOW pa3Beake
1 pobblye yrneBOAOPOAOB.

19. MopcKune aBTOHOMHbIe HaABOAHbIE cyAa
(MASS): perynupoBaHue, TeXHONOrM1 N NOANTU-
Ka. Mog pep. Yo [xky Yxs, P. baymnepa.

Chae, Chong-Ju, Baumler, R. (Eds.). (2024).
Maritime Autonomous Surface Ships (MASS) -
regulation, technology, and policy. Springer.

OTa KHMra oxBaTbIBaeT BOMPOChl PerynnpoBaHuns,
TEXHONOTUN U NOANTUKKN B cdhepe MOPCKMX aBTO-
HOMHbIX HaaBOAHbIX cyaoB (MASS). Passutne MASS
Hayanocb C BHeApeHUA TexHonornn Yetsepron npo-
MbILLIEHHOW PEBONIOLMN, TAaKMX KaK 60sbLuve AaH-
Hble, NCKYCCTBEHHBbIN UHTENNEKT, UHTEPHET Bellen
N KOMMYHWKaLIMK, KOTOPbIE TakKe NMOBANANN Ha TeX-
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HOMIOrMYeCKM nNporpecc B mopckon otpacnu. Oa-
HaKO [0 CMX MOP OCTAETCA HEACHbIM, Kak byayT pa-
60TaTb aBTOHOMHbIe cyAa. KHura pasgeneHa Ha Tpu
yacT — perynMpoBaHune, TEXHONOMMN 1 NOANTUKA
B cpepe MASS, — B Kaxkaoli 13 KOTOPbIX NOgPO6HO
paccMaTprBaloTCA COOTBETCTBYIOLLME BOMPOCHI.

20. Mopckoiln aBTOHOMHDbIN TpaHcNoOpT
1 MeXAyHapogHoe NpaBo: acneKTbl MOPCKOMN
6e3onacHoctu. Mop pea. H. KnaitHa, [l. lTmndoii-
na, Mp C. Kapuma, P. Makna¢nuHa.

Klein, N., Guilfoyle, D., Karim, Md S., Mc-
Laughlin, R. (Eds.). (2024). Maritime autonomous
vehicles and international law: maritime security
perspectives. Routledge.

Mo6unbHble aBTOHOMHbIE TPAaHCMOPTHblE cpes-
cTBa (MAVs) obnagaloT NoTeHUManom paankanbHO
N3MEeHUTb BCe chepbl NCMNONMb30BaHNA MOPCKUX
NPOCTPAHCTB, @ TEXHONOIMYEeCKoe pa3BuTHe 34echb
onepexaeT NpaBoBoe perynMpoBaHue. B 31oin KHure
paccmaTpuBaeTca CyLLeCTBYIOLAA MeXAYHapPOaHO-
npaBoBas 6a3a 1 BO3MOXHble NMOAX0Abl K PErynmpo-
BaHWIO MOPCKO 6e30MnacHOCTY B YCIIOBUAX Pa3BU-
TNA TeXHONOMNIN. MOBGUIBbHBIN aBTOHOMHbII TPAHC-
MOPT HauMHaEeT UrpaTb OOJbLLYIO POSb HE TONBKO
B 0becneyeHn NpaBonopsaaKka 1 BoeHHol 6e3onac-
HOCTU, HO 11 B COBEPLLEHUW MPECTYNNEHWI Ha Mope.
ABTOpbI OCBELLAIOT AeNCTBYOLME MeXAYHAPOAHO-
NpaBoBble MEXaHV3Mbl MPOTUBOAENCTBUA YrPo3am
MOPCKOW 6€30MacHOCTU 1 pacCMaTPUBAIOT NCMOJb-
30BaHVe aBTOHOMHOTIO TpaHCMopTa rocyaapcTeamu
AnA pa3sHbiX Leneli obecneyeHma 6e3onacHOCTy,
a TakXke NoTeHLMasbHble PUCKW NonagaHnaA Takoro
TPaHCNOPTa B YaCTHbIE PYKM.

21. A. bnak. MopcKoe yacTHoe npaBo: c6op-
HVK OTBeTOB (n3gaHvie 2024 r.).

Black, A. (2024). Maritime law answer book
(2024 edition). Practising Law Institute.

STa KHUra coaepnT OTBETbI Ha BONPOChI MO MOP-
CKOMY YaCTHOMY MpaBy, C KOTOPbIMY CTaNKMBaOTCA
Kak npoduibHble, Tak U HenpodusbHble cneymnanu-
CTbl. B Helh paccmaTpurBatoTca npobnemsl, 3aTparu-
BatloLLme cO6CTBEHHNKOB CYAOB 1 CYAOBNAAENbLEB,
6aHKOBCKIMX ClyaLumx v rpysootnpasuteneit. [Mo-
MMUMO PacCMOTPEHUA TPaaMLMOHHbIX BOMPOCOB,
KOTOpble TUNNYHbI A1 MOPCKUX CMOPOB, TaKNX Kak
BbI6GOP NPUMEHMOrO NMpasa 1 orpaHNYeHre OTBeT-
CTBEHHOCTY, AlaHHas paboTa OxXBaTbIBaeT Lienbli psag
npo6nem HopmaTtuBHoro perynuposaHua B CLUA:
OT NPOrpamMm NPOABUKEHNA, TaKUX Kak «[1porpamma
6e30MacHOCTN Ha Mope» 1 perynupoBaHus Kabo-
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Ta)KHOW TOProBnK, 4O BONPOCOB GprHAHCUPOBAHNA
CyZOB, perynnpoBaHna OXpaHbl OKpy»KatoLLel cpe-
Abl 1 TPaBOMNPYMEHEHMA NO YroNoBHbIM NpecTyrnie-
HUAM. /13n10XXeHWe KHUM CTPYKTYPUPOBaHO B COOT-
BETCTBMM C OCHOBHBIMM rpyrnnamu, KOTopble conpu-
KacatoTCsi C MOPCKUM YaCTHbIM MPAaBOM, TaKMU Kak
coOCTBEHHUKN CYA0B 1 CyaoBnagenbLbl, 6aHKnpbI
1 rpy3ooTnpasuTeny. MasHbii $oKyc HanpasneH
Ha Te BONPOCbI, C KOTOPbIMU NPeACTaBATENN YKa3aH-
HbIX FPYMMN MOTYT CTONIKHYTbCA B CBOEN NOBCEAHEB-
HoW nNpakTuKe. M xoTa maTepunan NocBALLEH NpaBy
1 npakTnke CLUA, aBTOpbI Tak»Ke NCNOSb3YIOT CCblT-
K1 Ha npaBo BennkobpurtaHum, KOTOpPOe OKa3biBaeT
3HauMTeNbHOE BAIMAHMNE Ha MPaKTVIKY, apeHay CYA0B
1 prHaHCOBblE onepaumn.

22, M.K. Konay. MHOorocropoHHue n B3au-
MOCBA3aHHble AOTrOBOPbI, TPAHCMOPTHAsA No-
rMcTUKa U YHueunLunpoBaHHOEe TPaHCNOPTHOEe
npaBo: NpaBoOBble pelleHns ANA Koonepayuv
B KOHCONuAauum rpysos.

Kotacz, M.K. (2024). Multiparty and linked
contracts, transport logistics and the uniform
transport law: legal solutions for co-operation
in cargo bundling. Informa Law from Rout-
ledge.

OTa KHUra 3HAaKOMUT YyuTaTenel C NpPaBoBbIMYA
acnekTamm JenoBbIX Lenoyek B chepe NorncTmku
Ha NprMepe Koonepauun rpy3ooTnpasuTeneii npu
KOHCONMMAaL My rpy3oB, YTo 03Ha4yaeT oobefrHe-
HKe rpy30B NPOWN3BOACTBEHHBIMU U AUCTPUOBIO-
TOPCKUMU KOMNaHUAMU (rpy300TnpaBuTensmm)
[0 NpriBNneYeHnsa nepeso3yrka. [pysooTnpasuTenu
[OrOBapPVIBAKOTCA O COTPYAHNYECTBE M HAXOOAT BO3-
MOXXHOCTM AnA 06beMHEHWA rPy30B 4O NX OTMPaB-
K. 3TO No3BonAeT OpraHN30BbIBaTb COBMECTHbIE
nepeBO3KU 1 3HAUNTENbHO cnocobcTeyeT 3ddek-
TUBHOW IOTUCTUKE U KOSIOMMYEeCKON YCTONYNBO-
ctn. OgHaKo AencTByloLee NPaBoBOe perynmpo-
BaHVe He NpucrnocobneHo Aana Koonepauuu npm
KoHconupauum rpy3oB. B 3Toln KHWUre He TonbKo
pa3bAcHAeTCA NpaBonprMeHeHre (C 0coObIM aK-
LEHTOM Ha MeXAYHapoAHOe YHUPNLMPOBAHHOE
TpaHCMOPTHOE NPaBo), HO 1 NpeAsaraTca NpaBo-
Bble peLleHunn Ana pa3BrTXA NPaBOBOW onpeaeneH-
HOCTU NP1 Koonepauuu.

23. Nouck nytein B MOpPCKOM ap6utpa-
)Ke: MHeHNA 3KcnepToB (2-e mn3pa.). MNopa pea.
Dx. 4. Kum6anna un 4. B. MapToBcku.

Kimball, J.D., Martowski, D.W. (Eds.). (2024).
Navigating maritime arbitration: the experts
speak (2" ed.). Juris Publishing.
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JTa KHUra ABnseTcsa Hanbosee akTyanbHbIM
n BceobbemMnoWMM PyKOBOACTBOM MO NpaBy
N NpakTuKe Mopckoro apbutpaxka B CLUA. B Hein
cobpaHbl 3cce NpakTMUYeCcKn No BCEM acneKkTam
MOPCKOro apbutparka, KoTopble MOryT ObITb Bak-
Hbl 41 Y4aCTHUKOB NpoLieccoB. B gaHHOM nonHo-
CTbl0 MepPecMOTPEHHOM 1 O6HOBIEHHOM BTOPOM
n3gaHun obbem mateprana 6bin yBenuyeH — 6o1m
BKJIOUEHbI A€Na O CNacaHumM Ha Mope, apouTpax
MO KOTOPbIM NPOBOANTCA He TONbKO B Hbto-Mopke,
Ho 1 B Manamu. [lobaBneH pag HOBbIX rMaB, KOTO-
pble yntaTenu HangyT Nosie3HbIMK: MO BONpocam
CaHKUWI, NpeasioxXeHnn 06 yperynupoBaHum «3a
nevyaTblo» U MNPAKTUKN CNacaHUA NPOryNoYHbIX
CYLOB.

24, 1.P. Kpuctny, A. Tenecetcku. [paBoBoe pe-
rynupoBaHne OKeaHN4Yeckoro n npubpexHoro
MeHe[PKMEHTa — KpaTKoe n3nox<eHue (6-e nspa.).

Christie, D.R., Telesetsky, A. (2024). Ocean and
coastal management law in a nutshell (6 ed.).
West Academic Publishing.

CemMbaecAT ofMH NPOLEeHT MOBEPXHOCTM Nna-
HeTbl 3eMnA 3aHNMaeT okeaH. C yBennmyeHnem pbi-
60/10BHOW AeATENbHOCTA, 4OOLIYN 1 reHepaLun
SHeprun, CyROXOACTBa, a TakXKe npeasaraeMon
Jo0blun NonesHbIX NCKOMaeMblX OKeaHunyeckme
1 NprbpexHble 30Hbl CMbITbIBAIOT BCE Oosbllee
JaBneHne n3-3a NX MHTEHCMBHOIO UCMOJIb30Ba-
HMA 1 0CBOeHMA. [laHHasA KHUTra, Tenepb B CBOEM
LWeCcToM n3gaHun, NpeacTaBnaeT KpaTkme o63opbl
NONNTUKWN N NPABOBOrO PerynmMpoBaHusA Ha YpOB-
He wTaToB, befepanbHoM ypoBHe CLLUA n mexay-
HapOAHOro NpaBga, akTyanbHble AN NPaKTUKOB
N YYeHbIX, MHTePeCYIOWMNXCA perynnpoBaHmem
OKeaHa 1 npubpexHbix Bod. B nocnegHem us-
ZJaHun 6611 0OHOBMEHBI MPaBOBble Pa3pPaboTKK
npeabliayLWwmx n3gaHuin, fobasneHbl HOBble Ma-
Tepuanbl 0 HelaBHO NOAMMCaHHOM COTrnalleHUn
0 61nopa3HoobpasnmM 3a NnpeaenaMmm HauMoHasb-
HOW IPUCANKLNM, O BO3OOHOBIAEMOI MOPCKOW
3Hepruu («3eneHom» Bogopoae U NPUOPEKHbIX
BETPO3HepreTnyeckmnx yctaHoBKax), 06 akTyasnb-
HbIX CNOpax O AOCTyne K nas)xam, agantauum
6eperoBol NMIMHUM K MOBBILEHNIO YPOBHA MOPA,
KNMMaTUYeCKON NONNTMKE MO 3aliuTe OKeaHoB
1 3aKoHoAaTeNbCTBe 06 OXpaHe KynbTypHOro Ha-
cnepms.

25. M. Cypu. Cnopbl 0 BbinoNHeHUn o6A3a-
TeNbCTB B CYA0XOACTBE: COOPHMK KOMMeHTapu-
eB K cyae6HbIM aenam NHaun.



Suri, M. (2024). Performance disputes in
shipping: a collection of case notes from India.
Walnut Academia.

JTa KHUra npeactaBnAeT cobon yHUKanbHoe
1 noapobHoe nccneaoBaHne HULWEBOWN obnactn
MOPCKOro YacTHOro npasa. Hepegko Ha3biBae-
MOe «MpPaBOM CY[iOB U FPY30B», MOPCKOe YacTHoe
NpaBo ABNAETCA CNeLUmanbHON oTpacsibio, KoTopas
perynvpyeT KOMMNIeKCHble BONPOChI CYAOXOACTBA,
CMOPOB O rpy3ax 1 JOrOBOPHbIX 06A3aTeNnbCTBax.
Llenb KHUMM — NPOACHUTb 3TW KOHUENUmMn 1 cae-
naTb UX JOCTYMNHbIMU AN1A CTYAEHTOB, NPaKTUKYIO-
LNX IOPUCTOB 1 BCEX, KOTO UHTEPECYIOT HI0AHCHI
MeXAYHapOAHOWN TOProBan U TPAHCMOPTHOTO
npasa. OCHOBOW KHUIW CIYNT obwmnpHoe cobpa-
HMe KOMMeHTapureB K CyaebHbIM fenam 13 Cnopos
O BbINONHEHNN 0653aTeNbCTB B chepe Cyaoxoa-
CTBa, KOTOpble HbINN paccMoTpeHbl B cyaax MHanw.
OTK cnopbl, 4acTo 3aTparneaoLwwme cyga, rpysbl
1 CONYTCTBYIOLLYIO JOKYMEHTaLMIO, JaloT Harnaa-
HOoe npefcTaBneHre 0 MHOroobpasny BbI30OBOB,
NPUCYLMX MOPCKMUM NepeBo3KaM. B KHure aHa-
NU3NPYIOTCA peanbHble cyaebHble Aena, a Takxe
bopmupyeTca He NPOCTO TeopeTUYECKOe NOHU-
MaHne MOPCKOro YaCTHOro NpaBa, HO U NPaKTu-
yeckoe NOHUMaHWe NIOrMKN pa3peLLeHrsa CropoB
cypamu.

26. [1. DokctoH, X. BeHHer, C. Beppu, K. Cmur,
. Yonuw. NpaBoBoe perynuposaHue gOrosopos
dpaxToBaHNA N KOHOCaMeHTOB (25-e nspg.).

Foxton, D., Bennett, H., Berry, S., Smith, C., &
Walsh, D. (2024). Scrutton on charterparties and
bills of lading (25" ed.). Sweet & Maxwell.

MepBoe n3naHMe gaHHOM KHMIW 6bIno ony6nu-
KoBaHO B 1896 rogy, 1 Ha NPOTAXEHUN MHOTUX
NeT OHa CNy»Knna nepBooyYepesHbIM NCTOYHUKOM
npu NOArOTOBKE K COCTaBMIEHMIO ;OrOBOPOB U Pas-
peleHunto cnopos. JTa paboTa npeacTaBnAeT co-
601 aBTOPMUTETHDLIN aHaNN3 OBLWMX NPUHLMMNOB
B 06/1aCTN TaliM-4apTepoB, PENCOBbIX YapTeEPOB
1 frMan3-4apTepoB. B Hel paccmaTpuBaeTca porb
YyapTepa Kak KnoueBol GopmMbl KOMMEpPYECKoro
KOHTPaKTa, HauMHaA C ero 3akloYeHnsa 1 3aKaH-
ymBas npasamu N 06A3aHHOCTAMM 13 JOTOBOPA,
BKJIlOUYasi ycnoBusi 06 areHTMpPOoBaHUN U NCNOJI-
HeHuW. B 25-e nsgaHune BKnAYeHbl cnegywolmne
06HOBNEHNA: HOBBIV pa3fen B rnase 1, NOCBALLEH-
HbI 3aKOHY 00 3MEKTPOHHbIX TOPrOBbIX JOKYMEH-
Tax 2023 rona; 0OHOBMEHHbIN 0630p HegABHUX
nosunuuin BepxoBHOro cyaa, Kacalowmnxca perynu-
pOBaHNA SKOHOMNYECKOTO MPUHYXAEHUA B Aene
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Times Travel UK Limited v. Pakistan International
Airlines Corp (2021) UKSC 40, a Tak»Ke NpUMeHeHNA
AOKTPUVHbI NPOTMBOPEUNA 3aKOHY NPUMEHNUTESb-
HO K poroBopam B faene Stoffel & Co v. Grondona
(2020) UKSC 42.

27.C.Jinen6appe. Mepbl 6e3onacHocTu gna
MopAKoB B pamKax KonseHuumn 2006 roga o Tpy-
Ae B MOPCKOM CyflOXOACTBe.

Lielbarde, S. (2024). Seafarers’ security mea-
sures under the MLC 2006. Springer.

KHura nocsaweHa KonseHumn 2006 roga o Tpy-
[le B MOPCKOM CY[IOXOACTBE, a TakXKe mepam bes-
OMacHOCTW ANA MOPAKOB A0 M NOCSie NPUHATUA
KOHBeHLUMW. B KHUre paccmatpuBatoTca cnegytowme
Mepbl 6e3onacHoCcTU: obs3aTesibHoe GUHaAHCOBOE
obecneyeHne No KOHBEHLNN; OTBETCTBEHHOCTb
rocygapctea ¢nara; OTBETCTBEHHOCTb MOCTaBLLYW-
Ka paboyein cunbl; roCyfapCTBEHHbBIN NOPTOBLIN
KOHTpONb 1 apecTbl cygoB. OTBETCTBEHHOCTb CY-
JoBrnagenbLa B OTHOLIEHNN MOPAKOB Ha ero cyHe
06Cy»KaaeTcs C aHaIM30M COBPEMEHHOTIO NpoLecca
peKpyTMHra MOPAKOB U IOPUANYECKON CTPYKTY-
pbl CyAOXOAHbIX KOMMNaHun. CofepkaHne KHUTn
BKJIlOYaeT 0630p MexgyHapoaHoro (KoHeseHUuMs
OOH no mopckomy npay, KoHseHUu MOT n UMO,
KoHBeHuuna OOH 06 ycnoBusAx perncrpauum cyaos
1 BeHckan KOHBEHLMA O KOHCYNIbCKUX CHOLIEHUAX
1963 roga) n HaunoHanbHoro npaea (JaHun, OcTo-
HUK, OunHnaHanu, frepmanHuy, Jlateun, Hopeerun,
OununnuH 1 BennkobpurTaHnm), a Takxe COOTBET-
CTBYIOLLUNX NPABOBbIX AOKYMEHTOB — COrNaLleHuni,
PYKOBOACTB U CyaebHbIX Aern.

28. 1. Cea. CypocTpouTenbHbIl KOHTPaKT:
Korpga fiena naoxu.

Seah, D. (2024). Shipbuilding contract: when
things go south.

B maHHOW KHWre coep»aTtca JJakoOHUYHbIe OT-
BeTbl Ha 06LLMe 1 puanYecKne BONpPoCbl OTHOCU-
TeSIbHO JOrOBOPOB Ha CTPOUTENBCTBO CYAOB, a Tak-
e n3bpaHHble cyaebHble Aena, NnokasbiBatoLue,
KaK aHrMNCKMe Cyabl paccMaTprBatoT Cropbl O Mo-
CTPOViKe CyAOB 1 CMeXHble Bonpocbl. OHa npea-
Ha3HauyeHa Asia Tex, KTo CTpeMunTcA n3bexatb nnm
MVUHMMU3NPOBaTb CNOpPbI N0 CYAOCTPOMUTENbHbBIM
KOHTpaKTaM Ha OCHOBE M3yYeHUA YyXnx owmnbok
1 onbiTa. OTBETbI U3 JaHHOWM KHUM MO3BONAIOT NPU-
06pecTn NpakTUYecKkne HaBbIK/ A5 BbISBIEHUS,
pacnpegenieHns U yMeHbLUEHWA NPO6SIEM 13 Cy-
JOCTPOUTENbHbIX KOHTPAKTOB A0 TOro, Kak fena
CTaHYT MIOXN.
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29. CnpaBOYHUK uU3gaTesbCcTBa «arap»
no npasy n npakTnke MexagyHapogHon mop-
cKkon opraHusauuu. NMop pea. J1.C. NMuHbenpo
n M.K. Mexun-mnapguuero.

Pifeiro, L.C., Mejia, M.Q., Jr. (Eds.). (2024).
The Elgar companion to the law and practice of
the International Maritime Organization. Edward
Elgar Publishing.

OTa KHUra NponmnBaeT CBET Ha NPABO U NPaKTUKY
MexgyHapogHom mopckol opraHusaumm (MMO),
KoTopas UrpaeT KNouyeBylo posib B obecneyeHum
6e3o0MnacHoOro, 3awunweHHoro n 3¢pPpeKTUBHOro
Cy[OXO[CTBa B UNCTbIX OKeaHax. B cnpaBouHuKe
paccmaTpuBaloTCA KitoueBble sTanbl uctopum MO
1 OMNCbIBAETCA, Kak OpraHm3auusa obHoBMIa CBOM
npaBoOTBOpYECKME MNOTHOMOYNSA, OXBaTbiBas BCe
6osbLUee Yncno 1 pasHoobpasme BULOB MOPCKOW
pedAtenbHocTu. C yyeToM No3uumii rocygapcTts dna-
ra, NOpTOB, MOPAKOB 1 CyAOBMaAeNbLeB rMasbl KHY-
1 COCPeaOoTOYEHbI Ha TaKNX aKTyanbHbIX BONPOCaX,
Kak cobntofieHne HopM, UX NPUHYAWTENIbHOE UC-
MOJSIHEHME W YNPaBNEHNE OKEaHOM. JKCNepPTHbIe
N3bICKAHWA B KHUTe COepKaT KPUTUUYECKNIA aHanmn3
ycunun MMO r orpaHuyeHnin, ¢ KOTOpPbIMU CTanku-
BaeTCA opraHnM3auma B CTPEMIEHUN JOCTUTHYTb
uenn OOH no yctonuneBomy pa3BuUTHIO, @ TaKXKe nC-
cnepytoT NOTeHUMan ajia NoCTPOEHMA YyCTONYNBOTO
1 NHKJTIO3UBHOTO YNpaBneHnsa MOPCKNMIY pecypca-
mu. CnpaBoYHMK geMoHCTpupyerT, kak MO asonto-
LUMoHunpoBana 13 GopmManbHO KOHCYNbTaTUBHOIO
MeXMNpaBUTeNbCTBEHHOTO GpOopyMa B aKTUBHYIO
opraHmMsauuio, ycTaHaBnmMBawLyo rnobanbHble
CTaHZapTbl.

30. P. ®opc, M.Ax. Hoppuc. NMpaBoBoe pe-
rynnpoBaHvie OTBETCTBEHHOCTI 3a NpuYnHe-
HVe Bpepa XN3HU 1 340POBbI0 HA Mope (134.
3a 2024-2025rr.).

Force, R., Norris, M.J. (2024). The law of mar-
itime personal injuries (2024-2025 ed.). Clark
Boardman Callaghan.

JaHHasa paboTa oxBaTbiBaeT BeCb CNEKTP Mnpa-
BOBOTrO perynnpoBaHuA OTBETCTBEHHOCTY 3a Npu-
UMHeHWe Bpefa XU3HY 1 300POoBbio PaboTHUKOB
MOPCKOW OTpacin 1 NacCaXmnpoB NPOrysoUYHbIX
N KPYM3HbIX CyAoB. B Hell nogpo6Ho onucaHbl npa-
BMa no paboTe C NCKamMn N3 NPUUYNHEHUA Bpeaa
JINYHOCTM Ha Mope; NoapobHO ocBeleH 3aKoH
0 KOoMMeHcauumn paboTHMKaM NOPTOB 1 NPUYANoB;
BKJIOYEHDI Lienible pa3faenibl O KNYeBbIX CyaeOHbIX
npeuefeHTax; aHanM3npyeTca pacTyLiee Yncsio gen
13 NPUUYUHEHUNA Bpeda XU3HU U 300POBbIo Nac-
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Ca’KMPOB B CBA3M C HEOPEXHOCTbIO U Npobnema-
MW HaBUrauumn, MeaNLMHCKOM MOMOLLM, 3aLNTDI
OT Bpefa, HEOPEXHOCTN CaMMX NACCaKUPOB U Ap.

31. A. Oc6opH, Y. Bacc, Ox. YamnkuHc.
MpaBoBOe perynnpoBaHne UNOTEKN CYAO0B
(3-e n3a.).

Osborne, D., Buss, Ch., & Champkins, J.
(2024). The law of ship mortgages (3" ed.). In-
forma Law from Routledge.

[aHHOe NonHoCTblo 06HOBNEHHOE 1 BCEOOB-
emnioLlee 3-e n3gaHue paboTbl MO NNOTEKe Cy[oB
npennaraet YATaTeNAM NPakTUYHOE, KOMMEPYECKM
OPUEHTUPOBAHHOE U UCYepPMbIBaloLEe PYKOBOA-
CTBO MO PerynnmpoBaHnio MMOTEKN MOPCKNX CY0B
B aHINMINCKOM npase. ABTOPbI, 6yAyun OnbITHbIMM
NpaKkTVKamMu, MPUMEHAIOT CBOWN OBLINPHbBIA NPO-
beccrmoHanbHbIV ONbIT K PSAAY CNOXKHBIX U pa3Bu-
BalOLLMXCA NMPABOBbIX MHCTUTYTOB, TakMX Kak 00a-
3aHHOCTK 3anorofepatenen, OTBETCTBEHHOCTb
nepen ¢ppaxToBaTeNamMm, KOMIN3MOHHbIE HOPMbI,
BbIXOZ, U3 KPM3UCHbIX CUTyaLuiA, peopraHn3auns
W TpaHCrpaHM4YHasa HeCOCTOATENbHOCTb. B 3-e 13-
JaHve BKJloUeHbl HoBble raBbl 06 obecneyeHUn
NCNonHeHus 0653aTenbCTB 4O NOCTaBKK, obecne-
YeHMM 3a510rOM aKLMiA, a TakXKe Ha aKTyasibHYIo
TeMy NU3MHra cyfoB Kak MeTofa GUHaHCUPOBaHWMA.
KHura HanncaHa Ha doHe n ¢ yyeToM HapacTato-
LMX CaHKLMOHHbIX OFPaHNYEeHUI, OKa3bIBAKOLLMX
B/IVAIHVE HA CYAOXOACTBO U GUHAHCUPOBAHWE MOP-
CKMX CYA0B, a TaKkXKe C y4eToM NpogosKatowerocs
perynaTopHOro 1 oTpacneBoro ABUXEHUA B CTO-
POHY coKpalleHus BpefHbix Bbiopocos (MMO 2020
n MO 2050).

32. U. Xapxuaxuu, K. NMyuknu. NMpasoBoe
perynmpoBaHue yTunmnsaunm MopcKux CyaoB:
cnpaBefNBOCTb, SKONOrnyecKne NpuHUMnbI
n EBponenckum coto3 Kak rmo6anbHbin nugep.

Hadjiyianni, I., Pouikli, K. (2024). The regu-
latory landscape of ship recycling: justice, envi-
ronmental principles, and the European Union as
a global leader. Edward Elgar Publishing.

B 10N aBTOpUTETHOI paboTe aBTOPbI NOAPOOGHO
OMMCbIBaOT HOPMATVMBHO-MPaBOBYIO 6a3y yTunn3a-
LI MOPCKIMX CyA0B 1 MCCIedyloT OCHOBHbIE MeXy-
HapopgHble 1 eBPOMNencKre pPerynaTopHble NogXoapl
K SKONOrMYecKnM NoCNeacTBUAM yTuansaumm. Yum-
TbIBaA MeXAyHapoaHble TPeb0BaHVA SKONOMMYECKOW
CNpaBeasIMBOCTY, aBTOPbl KPUTUYECKM OLIEHNBAIOT
B3aVIMOCBA3b MeX[y Pa3fMYHbIMU PEXUMAMU C TOY-
KW 3pEHUA KIOYEBbIX SKOMOMMUYECKNX MPUHLIMMNOB,



a Takxe posb EC Kak rnobanbHoro paspaboTumka
CTaHZapPToOB yTWUAM3aLMK CyaoB. B KHure aHanusm-
PYyeTca CNIOXKHbIA BU3HEC MO YTUAN3aLMKN OTCITYKMB-
LUMX CBOVi CPOK CYZOB, ieTallbHO paccMaTprBaeTcs
npakTnKa yTunmsauum cyfoB, nccnepyetca Heob-
XOAVMbI BanaHC MeXay 3alUTON OKpY»KatoLen
cpefbl, 5)KOHOMUYECKM Pa3BUTUEM U COLMANBbHOM
CnpaBeanmBoCTbio.

33.10. Co. Cnop no K0xHo-Knutainckomy mopio
KaK MeXXAayHapoaHoe npaBo v NoanTuKa: nc-
cnefoBaHue ponu npaBa B 30Xy USMEHeHnA
6anaHca cun.

Seo, Y. (2024). The South China Sea dispute
as international law and politics: discovering the
role of law in times of power shift. Brill Nijhoff.

[laHHaA KHWra norpy»aet untatensa B chepsbl
MeXAYHapOAHOro npaBa U MeXayHapoaHbIX OT-
HOLIEeHWI 1 NpeacTaBnaeT cobon HoBaTopcKoe
MEXANCLMMANHAPHOE NCCnefoBaHme NpaBoBbIX
peweHnn cnopa no lOxHo-Kutanckomy mopio.
lOHMuH Co uccnepyeT CIOXKHbIN BONPOC O pPONn
MeXAyHapOoAHOro npaBa B 3Moxy nepepacnpe-
LeneHua cun 1 npeanaraeT YHUKanbHble Uaen
Nno nepecmoTpy YCTOABLUMXCA B3rNAA0B. B kKHure
OpPraHUYHO COYETAKTCA NOAXOAbl MeXAyHaposa-
HbIX OTHOLLEHWI N MeXJyHapo4HOro npaga, npeg-
naraeTca TOHKOe NOHMMAaHWe 3Tol rnobanbHON
npobnembl B MHAO-TUXOOKEAHCKOM PermoHe, 4to
JenaeT 3Ty paboTy HACTOAWMUM «MAKOM» B 3TUX
HeCnoKoWHbIX BoJax.

34. J. Tekepa, Ax. MakkaHH. HenoOKOpHbII
OKeaH: NpaBo 1 cnpaBef/INBOCTb B MVPOBbIX
OKeaHax, MOpPAX 1 Npu6peXHbIX 30HaX.

Techera, E., McCann, J. (2024). The unruly
ocean: law and justice in the world’s oceans, seas
and shorelines. Routledge.

JTa KHUra npefHa3HayeHa Ansa WnpoKon ayaun-
TOPUM N 3HAKOMUT C UCTOPUEN TOTO, KaK pa3fnny-
Hble 06L1ecTBa Ha NPOTAXEHMN BEKOB CTPEMUITUCH
KOHTPONMPOBaTb M 3KCNyaTUpPOBaTbh OKeaHbl,
MOpA 1 NpUBpPeXxHbIe 30HbI B Pa3fIMYHbIX reorpa-
buruecknx n KynbTypHbIX KOHTEKCTax. ccnepyetca
pa3BUTMEe COBPEMEHHOWN MeXXAyHapOoAHO-NpaBo-
BOW CCTeMbI, BKJIloYaA MOpCcKoe ny6amyHoe npa-
BO, perynnmpoBaHe MOPCKO 3KONOrMn 1 OXPaHbl
MOPCKOW cpepbl, pbibONOBCTBA U 3aWnTbl Noa-
BOAHOIO KyNbTypPHOro Hacneausa. B KHure takxe
paccmaTpuBaeTcA, HACKONbKO 3PGEKTUBHDBI 3TN
npaBoBble MeXaHU3Mbl B peLleHNN MHOXeCTBa
npobnem, C KOTOPbIMK CTaNIKMBAKOTCA MOPCKME

V. 0b30P HOBUHOK JIMTEPATYPbI N0 MOPCKOMY MNMPABY

N NprOPEXHbIE SKOCUCTEMBI: OT MMPATCTBa U BO-
€HHbIX KOHGIMKTOB 0 Pa3MBOB HedTW 1 JOObIUM
MOPCKMX pPecypcoB.

35. Kypc Ha HyneBble Bbi6pocbl  undpposu-
3aLA TPaHCNOPTHOrO CeKTopa: NpaBo, perynu-
poBaHue u noructuka. Mog pea. 3.W. ddprecren,
A. backa n M. Xymepa.

Eftestol, E.J., Bask, A., & Huemer, M. (Eds.).
(2024). Towards a zero-emissions and digitalized
transport sector: law, regulation, and logistics.
Edward Elgar Publishing.

JTa KHUra 06befrHAEeT MEXAUCLUUMIINHAPHYIO
KOMaHZy aBTOpPOB, pacCMaTpUBaloLLMX MPaBOBbIe,
norucTruyeckme npobnembl 1 Npobnembl Lenovek
MOCTaBOK, C KOTOPbIMU CTaNKMUBAETCA TPaHCNopT-
Hbll/i CEKTOP B KOHTEKCTE KIIMMATUYECKUX M3Me-
HeHWI 1 TexHonormnyeckoro passutna. Ocoboe
BHMMaHMe ygeneHo EC, koTopbii okycmpyeTca
Ha obecrneyeHUN yCTOMUYMBOro pa3BuTuA. B aton
HOBaTOPCKOW paboTe aHann3MpyeTca, Kak perynsa-
TOPbI Ha EBPONENCKOM 1 rMo6asibHOM YPOBHAX CMNO-
co6CTBYIOT Nepexofy Ha Hy/neBoOl YPOBeHb Bpes-
HbIX BbIOPOCOB 1 LMdpOoBU3aLMN TPAHCMOPTHOWN
oTpacnu, BHeapsA HOBblE SKONOMMYECKN yCTonym-
Bble ICTOYHUKWN SHEPTUW 1 anbTepHATUBHbIE BUADI
TonnuBa. B ntore B KHWre cTaBUTCA BONPOC O TOM,
[JOCTaTOUYHO NI CYLLECTBYIOLNX N Npeaiaraembix
IOPUANYECKUX MEP ANA peann3aunn yTBepKaeH-
HOWM NONINTUKN U SOCTUXKEHUS HEOOXOAMMBIX CU-
CTEMHbIX U3MEHEHWIA.

36. ABTOHOMHbIE cyfa N MeXxayHapogHoe
npaso. Nog pepa. X. YxxaHa, 10. Xyana n J1. Cuna.

Zhang, H., Huang, Y., & Xing, L. (Eds.). (2024).
Uncrewed vessels and international law. Brill
Nijhoff.

MonnTMKO-OPUEHTPOBAHHASA OPUCNIPYLAEHLMS
npepAcTaBnAeT HoBellee NCcnefoBaHNe NpPaBo-
BbIX NpobneMm, C KOTOPbIMM CTaNIKUBAETCA MEXAY-
HapoOHaa HopMaTMBHaA CUCTeMA B CBA3M C pac-
LUNPEHVEM UCMNOJIb30BaHUA MOPCKNX aBTOHOMHbIX
CY[oB. OTO NePBOE U3faHNe, B KOTOPOM paccma-
TPUBAIOTCA ANCKYCCUN U MHEHMA, OTpakaloLme
COBOKYMHOCTb MeXAYHAPOAHbIX U CPAaBHUTESb-
HbIX (0CO6EHHO BOCTOUYHbIX) B3rnAgoB. ABTOPbI
13 pasHbIX PUCANKUUI NoapobHO paccKasbiBatoT
0 NPaBOBbIX NOCNEACTBUAX NCMOSIb30BaHMA bec-
MUAOTHBIX CYJOB A/ BOEHHbIX, KOMMEPYECKNX,
HayUHbIX U MPaBOOXPaHNTENbHbIX LeNIen C Takmx
Pa3fINyHbIX CTOPOH, Kak MOpPCKoe nyb6nnyHoe
npaBo, MeXJyHapoaHoe rymaHUTapHoe npaso,
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NpPaBo BOOPYXEHHbIX KOHPNNKTOB, rnobanbHoe
perynmpoBaHmne CyoX0ACTBa, 3aLMTa MOPCKOM
cpepbl, KnbepbezonacHOCTb, MPaBO U UCKYCCTBEH-
HbIA NHTENNEKT.

37.NepcnexkTuebl KonseHuynn OOH no mop-
CKOMY NnpaBy nepep N1 oM HOBbIX Mo6anbHbIX
mopckux Bbi3oBoB. lMoa pea. JI.LA.T. HryeHa,
X.A. By.

Nguyen, L.A.T,, Vu, H.D. (Eds.). (2024). Viabil-
ity of UNCLOS amid emerging global maritime
challenges. Springer.

B aTON KHWre oueHnBaeTCcAa YCTOMYUBOCTb
N Xn3HecnocobHoctb KoHeeHuun OOH no mop-
CKOMY MpaBy Kak NpaBoOBOI OCHOBbI Af1A peLleHnn
HOBbIX rnobanbHbIX MOPCKMX BbI30BOB. B nepsoi
YaCTU KOHBEHLMA paccMaTpMBaeTCa Kak yCToAB-
LWMACA 1 YHUBEPCaNbHbIA NPaBOBOWN MHCTPYMEHT.
[Janee npoBOAUTCA aHaNM3 CUSIbHbBIX CTOPOH, Orpa-
HUYEHUN N HeJOCTAaTKOB NOJIOXEHUIN KOHBEHLIUN
B KOHKPETHbIX 061acTAX, TaKMX KaK HaBUTaLMOH-
Hble NpaBa, NOBbILWEHNE YPOBHA MOPSA, MOPCKMUe
HayuyHble nccnegoBaHUA U Mopckoe 6rMopasHo-
obpa3uve 3a NnpegenaMmn HaLMOHaNbHOW PUC-
AVKUMKY. 3aBepluatoLlas YacTb KHUMM MNOCBALEeHa
6onee geTasbHOMY aHanM3y 1 NPeaIoXKeHUAM
Mo NPYMEHEHNIO NMPaBOBbIX MEXAHN3MOB KOHBEH-
Lun gna pasBuTUA COTPYAHNYECTBA U YNpaBeHns
MOPCKMMU Bbi3oBaMu B KO>kHO-KnTaickom mope -
pernoHe, roe HOpMbl KOHBEHLMW YacCTO UHTeEp-
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NPETNPYIOTCA N NPUMEHAIOTCA C CYyLeCTBEHHbIMN
OTKJTIOHEHNAMMN.

38.T. Onpoc, 1. HenbcoH, 1. Yambepc. He-
cyacTHble criy4yau Ha mope (3-e nsg.).

Aldous, G., Nelson, L., & Chambers, D. (2024).
Work accidents at sea (3™ ed.). Deka Chambers.

HaHHas paboTa npeacTaBnaeT cobol BBeAeHNe
B A3bIK, NPaBo, NpoLeaypbl U NPaKTUYeCKne acnek-
Tbl MICKOB M3 HECYACTHbIX CjlyyaeB Ha mope. OHa
3HAKOMUT IOPUCTOB, CNELMANTN3NPYIOLLMXCA Ha He-
CYACTHBIX C/TyYasx B LIeNIOM, C TallHaMU MOPCKOro
MUPa, 0COObIMM MPABUIAMM U KOHBEHLIMAMU, @ TaK-
»Ke npouegypamm AgMmnpanTenckoro cyaa. B kHure
OnuncaHbl NPABOBbIE PaMKK ANA Nofayn COOTBeT-
CTBYIOLLIMX UCKOB Y TUMWYHbIE MOABOAHbIE KAMHM,
KOTOpble MOTyT noAcTeperaTb NPy OTCYTCTBUM OfMbl-
Ta. KHura gononHeHa HabopoMm penieBaHTHbIX HOPM
3aKOHOB C YKa3aHMeM LOMONHUTESNIbHbIX MCTOUYHN-
KOB MHPOPMALIMM 1 UCCNEAOBAHUI MO KOHKPETHbBIM
nckam. B 3-m nsgaHum cogepxunTtca HoBas rnasa
06 APUHCKOI KOHBEHLMI; PACCMATPUBAIOTCA U3Me-
HeHuA B NpaBunax rpaxaaHCcKoro Cyfonpon3Boa-
ctBa (CPR) B oTHOWeEHWN lopucankummn Agmmpan-
TENCKOro Cyfa, a TakxKe bosiee AeTanbHO paccMa-
TPUBAIOTCA AeNa O rpakAaHCKOM OTBETCTBEHHOCTU
3a HapyLeHMe CTaTyTHbIX 0b6sA3aHHOCTel. Kpome
TOro, 6b1 06HOBMEHDbI NONOXeHMA o MpaBunax
ToproBoro mopennaeaHua (MSR) n ccbinkn Ha co-
OTBETCTBYIOLLYIO CyAEOHYI0 MPAKTUKY. B

0630p nodzomoesieH NleaHom KobyeHko



V. REVIEW OF NEW PUBLICATIONS ON MARITIME LAW

For Q1 2025

1. Sellars, K. (2025). A “Constitution for the
Oceans’: the long hard road to the UN Conven-
tion on the Law of the Sea. Cambridge University
Press.

The UN Convention on the Law of the Sea,
signed in 1982, was the culmination of half a cen-
tury of legal endeavour. Earlier attempts to create
a treaty regime governing the ocean - at League
of Nations and United Nations conferences in 1930,
1958 and 1960 - had all failed to settle the breadth
of the territorial sea, and in two cases failed to settle
anything at all. During the negotiations, legal con-
cepts were formulated and reformulated: straight
baselines inspired archipelagic baselines; fishing
conservation zones became exclusive economic
zones; innocent passage through straits metamor-
phosed into transit passage through straits; and
the seabed common heritage was replaced by the
parallel system of seabed exploitation. Many of
the issues that animated the delegates during the
negotiations — ocean pollution, over-fishing, naval
mobility, continental shelf claims and the impact of
seabed mining - continue to exercise policymakers
and lawyers to this day.

2. Kimbell, J. A. KC (2025). Admiralty juris-
diction and practice (6% ed.). Informa Law from
Routledge.

This book is the definitive work on litigation in
the Admiralty Court. It provides unrivalled com-
mentary and analysis of admiralty law as well as the
jurisdiction and procedure of the Admiralty Court.
Now in its sixth edition, it is firmly established as
the leading reference guide for today’s maritime
practitioner. It deals with several topics not covered
elsewhere, including the impact of insolvency, the
interplay between jurisdiction and practice, the
range of applicable limitation periods, the role of
international conventions, and how collision claims
should be litigated. This edition has been fully
updated to include new case law and important
changes in practice and procedure since 2017. It

covers the implications of Brexit as well as changes
to CPR Part 61 and its accompanying Practice Direc-
tion in particular in relation to limitation claims and
the new rules for pleading collision claims.

3. Brazovskaya, Y. (2025). Arctic shipping.
Morkniga.

This book is based on a course of lectures on the
discipline “Legal support of Arctic shipping"”. The
author has conducted an exhaustive analysis of the
legal regulation of Arctic shipping, the legal basis
of cooperation between states on the commercial
use of high latitude maritime zones and ensuring
environmental safety of commercial shipping in
the Arctic. The book investigates the peculiarities
of legal regulation of cargo carriage under the law
of the Russian Federation’s neighbours in the Arctic
region. The book is aimed at giving a clear under-
standing of the nature of the modern regulation
of Arctic shipping, which is currently of extreme
importance.

4. Pejovié¢, C. (2025). International maritime
law and practice: comparative law in context. In-
forma Law from Routledge.

This book provides a different perspective on
the ever-popular topic of maritime law, emphasis-
ing historical and comparative aspects. It provides
the reader with a broader view of how maritime
law has developed throughout history and oper-
ates within various legal systems. Each chapter
starts with historical development, meticulously
explaining the development of various maritime
law concepts to enable a higher level of under-
standing in the contemporary context. The text
adopts a comprehensive comparative approach
that has two segments. One segment is related to
the coverage of several major maritime jurisdic-
tions. Focusing mainly on English law, it also pro-
vides selected legislation and essential case law
information from several other jurisdictions (US,
France, Germany, Italy, Japan, China, etc.), many of
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which are not easily accessible in English. The other
relates to the comparison between common law
and civil law on a general level.

5. Beadnall, S., Simpson, J., & Lemanski, M.
(2025). LNG offshore production and regasifi-
cation: legal and commercial risk management.
Informa Law from Routledge.

This is the first book to focus on the law and
practice relating to the production and delivery of
liquified natural gas (LNG) using offshore floating
facilities. This segment of the offshore oil and gas
industry has been growing over recent years and
has now assumed special importance in the wake
of interruption to international gas supplies, with
a number of countries turning to importing LNG
through floating offshore regasification units in or-
der to protect their energy security. The reader will
gain a thorough understanding of the operational
risks as far as these are relevant to contractual ob-
ligations and potential liabilities.

6. Dyble, J. (2025). Managing maritimerisk in
early modern Europe: general average in law and
practice in seventeenth-century Tuscany. Boydell
Press.

Commercial seafaring, both dangerous and with
large amounts of capital at stake, was the source of
the risk-management institutions that still under-
gird the global economy today. A key institution of
early modern risk management was General Aver-
age, a procedure used to redistribute extraordinary
costs arising from a maritime venture between all
financially interested parties. For example, should
one merchant’s cargo be jettisoned to lighten a
ship in a storm, the loss would be shared pro rata by
the shipper and all the cargo-owners. A risk-sharing
practice, different from the risk-shifting of marine
insurance which became established relatively late,
General Average is still in widespread use. This book
explores how General Average worked.

7.Ringbom, H., Chircop, A. (Eds.). (2025). The
International Convention for the Prevention of
Pollution from Ships: a commentary. Edward El-
gar Publishing.

This Commentary presents an in-depth ex-
ploration of what is widely regarded as the most
important International Maritime Organization
(IMO) convention on vessel source pollution. Lead-
ing international experts provide an authoritative
analysis of the International Convention for the
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Prevention of Pollution from Ships 1973/78 and
its subsidiary instruments, collectively known as
MARPOL. It examines the MARPOL system in detail
including its annexes and regulations; investigates
the history, purposes, rationale and regulatory ap-
proach of MARPOL; identifies legal and regulatory
issues as well as the challenges of implementation
and enforcement; emphasizes the vital role that
MARPOL has played in the protection of the marine
environment from all forms of shipping.

8. Liu, N., Scott, S. V. (Eds.). (2025). The law of
the sea and the planetary crisis. Routledge.

This book examines the challenge of negotiat-
ing and implementing new legal regimes address-
ing contemporary ocean challenges in the context
of uncertain planetary futures. The book covers
the themes of climate change, biodiversity loss,
and pollution. Contributors examine a range of
emerging, understudied issues, including the legal
regulation of ocean acidification, the development
of the mining code by the International Seabed Au-
thority, the implementation of the 2023 Biodiversity
Beyond National Jurisdiction (BBNJ) Agreement,
and compliance mechanisms developed by the In-
ternational Maritime Organization. Other chapters
look at energy transition, green technology, and
marine pollution from shipping.

9. Oanta, G. A. (Ed.). (2025). The presence of
international organizations in the evolution of the
international law of the sea: thirty years since the
entry into force of UNCLOS. Brill Nijhoff.

2024 marks thirty years since the entry into force
of the United Nations Convention on the Law of the
Sea (UNCLOS). The process of adoption of UNCLOS
and its influence on the development of the law
of the sea are a good illustration of the important
role that international organizations have played
in contemporary international law of the sea, as
they are the main producers of international norms.
This book focuses on the role of the international
(universal, regional, and subregional) organizations
in the implementation of the provisions of UNCLOS
and on how their legal orders have been veritable
laboratories in which to test the scope of the pro-
visions or rules of UNCLOS.

10. Kaminski, T., Karski, K. (Eds.). (2025).
40 years of the United Nations Convention on
the Law of the Sea: assessment and prospects.
Routledge.



This book discusses contemporary challenges
within the law of the sea, a domain of internation-
al law extensively codified in United Nations Con-
vention on the Law of the Sea. Given the consider-
able time elapsed since the convention’s adoption
and nearly three decades of its implementation,
the book analyses the interplay and influence of its
provisions on international customary law, as well
as to identify issues arising from its application.
The book explores and discusses crucial aspects

For

1. Tettenborn, A., Rose, F. (2024). Admiralty
claims (2" ed.). Sweet & Maxwell.

The book presents a comprehensive single-vol-
ume treatment of admiralty claims aimed particu-
larly at practitioners. The second edition includes
the following updates: the chapter on the jurisdic-
tion of the English courts has been greatly short-
ened and simplified, including coverage of anti-suit
relief, now that the UK will not be ratifying the Lu-
gano Convention and has given effect to the Hague
Convention on Choice of Court Agreements 2005;
other Brexit-related developments have included
streamlining the chapter on insolvency in the light
of the falling away of the EU Insolvency Regulation
and the resulting universal application of the Model
Law on transborder insolvency; changes to the CPR
to reintroduce a limited right to start at least some
proceedings within the admiralty jurisdiction in
the County Court.

2. Arda, A. (2023). Arbitration clauses and
third parties. Informa Law from Routledge.

This is the first book to focus on the legal ques-
tion of the incorporation of arbitration clauses,
even though this issue constitutes a common
problem that arises frequently in practice. This
book compares different branches of law, namely
shipping, reinsurance, and construction, where the
legal notion of incorporation is often implemented.
It evaluates how the differences and peculiarities of
the said branches of law impact the outcome of the
incorporation of arbitration clauses and therefore
why a‘one size fits all’approach should be avoided.
The book provides both an in-depth legal analysis
of the incorporation of arbitration clauses as well

V. REVIEW OF NEW PUBLICATIONS ON MARITIME LAW

of the law of the sea, addressing challenges and
future perspectives related to UNCLOS provisions,
such as the delimitation of maritime areas, mar-
itime security, safety, environmental protection,
and the implications of advancing technologies,
particularly in the realm of unmanned vessels.
Additionally, the book delves into recent mari-
time legal challenges arising from the conflict in
Ukraine and the global impact of the COVID-19
pandemic. =

The review was prepared by Ivan Kobchenko

2024

as the legal position of the third parties regarding
arbitration agreements and a detailed evaluation
of the relevant case law.

3. Magklasi, E. (2024). Arbitration clauses in
maritime contracts. Routledge.

Arbitration clauses are sacrosanct in maritime
contracts. Standard forms of charterparties and bills
of lading reflect a desire to trade over the trusted
dispute resolution choice of arbitration. However,
when incorporating arbitration clauses, disputes
and interpretational complexities continue to arise
evidencing that the law is not settled yet. This book
introduces a holistic evaluation of the commer-
cial reasons and the legal principles that permeate
the incorporation of arbitration clauses in modern
maritime contracts, contrasting arbitration with
exclusive jurisdiction clauses, where appropriate.

4, Chircop, A., Goerlandt, F., Pelot R., & Apor-
ta, C. (Eds.). (2024) Area-based management of
shipping: Canadian and comparative perspec-
tives. Springer.

This book fills a gap in the literature on ship-
ping in a number of cross-cutting fields (includ-
ing marine transportation law and policy, law of
the sea, indigenous rights, marine environmental
management, and risk and safety studies). More-
over, the book includes a focus on the consider-
ation of Indigenous rights in shipping, a topic of
emerging importance. Area-based management
in the governance of shipping has become a use-
ful and effective approach to promote maritime
safety, maritime security, and pollution prevention
and to mitigate the adverse impacts of shipping
on the marine environment and coastal commu-
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nities. It is based on the results of a research proj-
ect and a major workshop convened at Dalhousie
University in Canada.

5. Templeman, M., Blanchard, C., Hop-
kins, Ph., Hart, N., Walsh, D. & Morton, H. (2024).
Arnould: law of marine insurance and average
(21t ed.). Sweet & Maxwell.

This book explains the form, contents and con-
struction of marine insurance policies, and the pro-
cedures and evidence required in bringing a case.
It provides an in-depth commentary and analysis
of the principles, law and practice of marine in-
surance; offers a first port of call for guidance and
insight on the principles of marine insurance and
their application in cases; discusses legislation and
market clauses; provides a detailed examination of
the matters which affect validity of cover; analyses
the coverage of marine policies, the measure of
indemnity and the rights and duties of the parties.

6. Leucci, P, Vianello, 1. (Eds.). (2024). ASCO-
MARE yearbook on the law of the sea, 2023. Vol-
ume 3: maritime security, new technology and
ethics. Luglio Editore.

The ‘Associazione di Consulenza in Diritto del
Mare’ (ASCOMARE) presents the third volume of
its Yearbook series on the Law of the Sea (YLoS),
featuring contributions from international academ-
ics and practitioners. This volume focuses on the
regulatory, legal, and ethical implications of using
new technology in maritime security, emphasizing
the need to ensure intra-generational equity and
proportionality (North-South) in developing new
regulatory mechanisms for access and benefit-shar-
ing of resources and technology.

7. Mills, S., Richards, D. (2024). Bills of lading:
a guide to good practice (4" ed.). NorthStandard.

This guide to Bills of Lading looks at the problems
and practical issues common to their everyday use.
It explains how to avoid disputes and challenges
arising from improper usage and contains both prac-
tical guidance and theory selection that shows the
legal foundations of the advice given. The text also
includes copies of relevant international conven-
tions, an annotated copy of the BIMCO Congenbill
and the latest set of recommended standard letters.
The fourth edition has been updated to reflect the
useful confirmation from the courts in The Elin that
deck cargo clauses can be effective to allow a carrier
to contract out of liability for carriage of deck cargo.
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8. Girvin, S., Ulfbeck, V. (Eds.). (2024). Car-
bon-free shipping and shipping carbon: contracts
in context. Bloomsbury Publishing.

This book explores the private law implemen-
tation of the new international and EU regulatory
framework targeting decarbonisation in the ship-
ping industry. Compared with other sectors, the
shipping industry has traditionally been labelled
a’‘slow mover’ concerning the sustainability agen-
da. However, new regulatory measures on carbon
reduction both internationally and in the EU require
fundamentally new developments in the industry.
This book focuses on the goal of carbon reduction
from a private law perspective and considers how
the new regulatory framework can be implemented
in the shipping industry. The book is intended to
pave the way for understanding how core ship-
ping contracts can work in this new context and
the extent to which the new types of clauses will
profoundly transform contracts.

9. Soyer, B. (Ed.). (2024). Commercial disputes:
resolution and jurisdiction. Informa Law from
Routledge.

Remedies are vital in commercial litigation. Ad-
ditionally, in commercial law, parties are usually
free to choose the forum and law that will govern
their disputes. This book aims to shine the spot-
light on these issues and look to several new trends
and developments emerging on procedural mat-
ters relating to dispute resolution. The discussions
range freely over national, international, and EU
legal dimensions, and the book also comes at an
opportune time, with the post-Brexit jurisdiction
landscape becoming more definable. This edited
volume presents contributions from highly expert
and experienced academics and practitioners, col-
lectively examining a broad range of areas relating
to the complex and time-consuming issues of res-
olution and jurisdiction of commercial disputes.

10. Ho, J.D. (2024). Environmental damage
caused by marine litter: international regulation
and responsibility. Edward Elgar Publishing.

This book provides a timely analysis of the lim-
itations of existing international legal frameworks
for solving the problem of marine litter. The author
expertly examines international law principles re-
lated to allocating responsibility for marine litter
and proposes a plan to combat the issue effectively.
He asserts that a significant hurdle towards man-
aging the issue of marine litter is that of defining



responsibility. The book highlights the complexity
of attributing responsibility for marine litter due to
its mobile and transboundary nature, emphasising
the importance of international cooperation.

11. Friedman, Sh. (2024). Global governance
and the international law of the sea: the evolu-
tion and practice of the continental shelf regime.
Routledge.

This book conducts an examination of the in-
ternational legal regime of the continental shelf
through the lens of international relations (IR), with
a primary focus on global governance theory. Pre-
senting a new perspective within the field of IR
and international law, the book offers new insights
into the rules, principles, practices, and actors that
establish and govern social interactions and the
management of common affairs at the transnation-
al level. The book conducts an in-depth examina-
tion of three significant issues: (i) the demarcation
and delimitation of the continental shelf, (ii) the
rights and obligations of coastal States in the con-
tinental shelf, and (iii) procedural matters related
to the continental shelf and international maritime
adjudication.

12. Rebelo, P. (2024). Green shipping con-
tracts: a contract governance approach to
achieving decarbonisation in the shipping sector.
Bloomsbury Publishing.

This book applies a contract-governance theory
to the implementation of decarbonisation objec-
tives in the international maritime sector. In doing
so, it provides an overview of how the network of
contractual relationships that characterize commer-
cial shipping can become effective sites of collab-
oration between shipping actors to improve upon
energy efficiency and CO2 reduction. To achieve
this aim, the book investigates and develops a set
of contractual tools that can enable private actors
to strengthen their commitments to net-zero tar-
gets (whether state-mandated or voluntary) and
develop cooperative norms to guide decision-mak-
ing and contractual interpretation.

13. Enyew, E.L. (2024). Indigenous peoples,
marine space and resources, and international
law: the interaction between international human
rights law and the law of the sea. Routledge.

This book addresses the rights of indigenous
peoples to marine space and associated marine
resources under international law. Examining the
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rights of indigenous peoples relating to marine
space and marine resources both in international
human rights law and the law of the sea, the book
provides an in-depth critical analysis of the existing
legal framework, whilst identifying the gaps, and
possible further mechanisms, for recognizing the
rights of indigenous peoples to marine space. In re-
sponse, and in a context where indigenous marine
rights are under increasing threat, the book devel-
ops an important critical theoretical and method-
ological approach which moves beyond the current
doctrinal focus of much existing work in this area.

14. Pereira, E.G., Pappa, M., & Olawuyi, D.S.
(Eds.). (2024). International approaches to hydro-
carbon development in disputed zones: Unitiza-
tion and Unit Operating Agreements. Routledge.

This book analyses the legal obstacles associat-
ed with the advancement of unitization processes
and procedures at an international level. Using case
studies in international (cross-border) unitization
and joint development agreements, the book uses
regional examples from the Americas, Europe, Af-
rica and the Middle East. It also touches upon case
studies related to ongoing disputes from the South
China Sea, Mediterranean Sea and Gulf of Guinea.
Focusing on best practices which have influenced
the development of the unitization concept, the
book looks at the formulation of different mod-
els and agreements, and their potential impact on
unexplored hydrocarbon resources, particularly in
cases where unitization is necessary.

15. Kunoy, B., Heidar, T., & Yiallourides, C.
(Eds.). (2024). International fisheries law: per-
sistent and emerging challenges. Routledge.

Offering a practical exploration of persistent
and new challenges relating to contemporary
international fisheries law, this book examines
emerging and unresolved issues in international
fisheries law. Covering a wide range of internation-
al legal aspects related to fisheries governance,
it offers practical perspectives that go beyond
the existing debates in this field. An expert team
of contributors offers a comprehensive study of
current challenges in fisheries governance, insti-
tutional law frameworks, procedural aspects and
trade and enforcement issues.

16. Constable, A., Garrett, L. (2024). Keating
on offshore construction and marine engineering
contracts (3" ed.). Sweet & Maxwell.
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This book provides in-depth guidance on the
agreements involved in the construction of ships,
rigs and other offshore vessels and structures. It will
equip marine construction lawyers with a one-stop
reference on all aspects of the modern shipbuilding
and offshore engineering contracts and for dealing
effectively with the problems that may arise. Key
features of the work include: examines the main
standard form agreements used in marine con-
struction, including the SAJ, BIMCO, the Norwegian
2000, AWES as well as LOGIC and FIDIC; looks at
the documents required for creation of a marine
construction contract e.g. specifications, drawings,
programmes of work; discusses the general rules of
formation and construction of offshore construc-
tion contracts, including commonly found implied
terms and limitation clauses.

17.Ford, J.D. (2024). Local customs and com-
mon laws: essays on the law governing maritime
commerce in sixteenth-century Scotland. Brill.

Lawyers in Scotland in the later sixteenth cen-
tury took a disproportionate interest in the law
governing maritime commerce. Some essays in
this collection consider their handling of the sub-
jectin treatises they wrote. Other essays, howev-
er, show that disputes relating to maritime trade
were handled in a different way in the courts of
the towns at which ships arrived. Further essays
examine the relationship between these con-
trasting perspectives. Although the essays focus
on the law governing maritime commerce in
Scotland, they also contribute to a wider debate
about the nature of maritime law in early-modern
Europe.

18. Radovich, V.S. (2024). Marine explora-
tion and exploitation of hydrocarbons — an
environmental and legal perspective. Palgrave
Macmillan.

This book analyzes the environmental regula-
tion of upstream marine exploration and exploita-
tion of hydrocarbons, at the international, regional
MERCOSUR and Argentine national level. It uses
the concept of normative integration as a meth-
odological approach, critically assessing the inter-
action between the law of the sea, maritime law,
environmental law and human rights law in the
field of study. The book analyses the legal frame-
work in a timeline, giving context to the evolution
of the different branches of international law with
sparkles of history. In this sense, the book also anal-
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yses international conventions’bills on the subject
that have not entered into force. The manuscript
focuses on the reports from two marine pollution
events (Deepwater Horizon and Montara oil spills)
to analyse the lessons learnt and the normative
and institutional framework needed to ensure en-
vironmental safety in the marine exploration and
exploitation of hydrocarbons.

19. Chae, Chong-Ju, Baumler, R. (Eds.). (2024).
Maritime Autonomous Surface Ships (MASS) —
regulation, technology, and policy. Springer.

This book covers MASS regulation, technology,
and policy. MASS development began with the real-
ization of the 4™ industrial revolution technologies
such as big data, Al, loT, and communication, which
were also linked to technological development in
the maritime field. However, it is still unclear how
MASS will operate. This book is divided into three
parts: MASS regulation, technology, and policy, and
explains each part in detail.

20. Klein, N., Guilfoyle, D., Karim, Md S., Mc-
Laughlin, R. (Eds.). (2024). Maritime autonomous
vehicles and international law: maritime security
perspectives. Routledge.

Maritime autonomous vehicles (MAVs) have
the potential to radically alter all uses of mari-
time space, with technology progressing faster
than the law. This book explores the current inter-
national legal framework and the options avail-
able to regulate maritime security in the face of
emerging technologies. MAVs are starting to play
a role not only in policing and military security
but also for the perpetration of maritime crimes.
Through discussing the existing international le-
gal framework for combating maritime security
threats, the book will consider the use of MAVs
by states for various security purposes and the
potential dangers of MAVs in the hands of non-
state actors.

21. Black, A. (2024). Maritime law answer
book (2024 edition). Practising Law Institute.

This book provides answers to maritime law
guestions facing specialists and non-specialists
alike, addressing issues that impact vessel own-
ers, vessel bankers, and shippers of goods. Beyond
examining traditional issues that arise generally
in maritime disputes, such as choice of law and
limitation of liability, this resource covers an array
of U.S. regulatory issues ranging from promotional



programs, such as the Maritime Security Program
and coastwise trade regulation, to vessel financing
considerations, environmental protection regula-
tions, and criminal enforcement. The coverage is
organized by the basic communities that come into
contact with maritime law, such as vessel owners,
bankers, and cargo shippers, and focuses on the
kinds of questions members of those communities
are likely to encounter in their daily practice. And
while the material focuses on U.S. law and prac-
tice, the authors include some reference to UK. law,
which has significant influence on many practices,
leases, and financial transactions.

22. Kotacz, M.K. (2024). Multiparty and linked
contracts, transport logistics and the uniform
transport law: legal solutions for co-operation
in cargo bundling. Informa Law from Routledge.

This book introduces legal aspects of business
networks in logistics with the example of shippers’
co-operation in cargo bundling, which is the prac-
tice of manufacturing and distributing companies
(shippers) consolidating cargo before the engage-
ment of a carrier. Shippers agree to co-operate and
to detect cargo matching opportunities before
shipment. As a result, shippers can organize joint
transportation, yielding significant efficiency gains
in both logistics and sustainability terms. Howev-
er, the current legal framework is not adapted to
co-operation in cargo-bundling. This book not only
clarifies the operation of laws (with the special fo-
cus on international uniform transport laws) but
also provides legal solutions facilitating legal cer-
tainty in co-operation.

23. Kimball, J.D., Martowski, D.W. (Eds.).
(2024). Navigating maritime arbitration: the ex-
perts speak (2" ed.). Juris Publishing.

The book continues to provide the most up-
to-date and comprehensive guidance on the law
and practice of maritime arbitration in the United
States. It brings together a collection of essays con-
cerning virtually all aspects of maritime arbitration
which will be of assistance to those who are en-
gaged in the process. In this completely revised
and updated second edition, the scope of the work
was expanded to include maritime salvage cases
which are arbitrated not only in New York, but also
in Miami. A range of new chapters were added that
readers will find to be useful regarding sanctions,
sealed offers, and recreational boat salvage prac-
tices.
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24. Christie, D.R., Telesetsky, A. (2024).
Ocean and coastal management law in a nutshell
(6™ ed.). West Academic Publishing.

Seventy-one percent of the planet Earth is
ocean. With increased efforts in fishing, energy
extraction, energy generation, shipping, and pro-
posed mining activity, ocean and coastal areas
are under increasing pressure from even more
intensive use and development. This book, now in
its 6™ edition, provides short summaries of state,
U.S. national, and international law and policy rel-
evant to practitioners and academics interested
in the field of ocean and coastal law. The most
recent edition, updating legal developments from
previous editions, also offers new material on the
recent biodiversity beyond national jurisdiction
treaty, marine renewable energy (green hydrogen
and offshore wind), current beach access contro-
versies, coastline adaptation to sea-level rise, cli-
mate change policies for ocean protection, and
cultural heritage law.

25. Suri, M. (2024). Performance disputes in
shipping: a collection of case notes from India.
Walnut Academia.

This book offers a unique and insightful explora-
tion into the niche domain of maritime law. Often
referred to as the “law of ships and cargo’, maritime
law is a specialized area that governs the complex-
ities of shipping, cargo disputes, and contractual
obligations. This book aims to demystify these con-
cepts, making them accessible to students, legal
practitioners, and anyone intrigued by the nuances
of international trade and transportation law. At its
core, the book is a comprehensive collection of
case notes centered on performance disputes in
shipping that were adjudicated in Indian courts.
These disputes, often involving ships, cargo, or as-
sociated documentation, provide a vivid narrative
of the multifaceted challenges inherent in maritime
operations. By delving into these real-world cases,
the book offers readers not just a theoretical under-
standing of maritime law but also practical insights
into how these disputes unfold in courtrooms.

26. Foxton, D., Bennett, H., Berry, S., Smith, C.
& Walsh, D. (2024). Scrutton on charterparties
and bills of lading (25" ed.). Sweet & Maxwell.

First published in 1886, Scrutton has provided
a first port of call for research when drafting con-
tracts or dealing with disputes for generations. The
book is the leading analysis of general principles
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in the fields of time charters, voyage charters and
demise charters. It covers charterparties role as
a key form of commercial contract, from the initial
construction of the contract, through the rights
and liabilities it confers, terms of agency and per-
formance. Included in the 25" edition are the fol-
lowing updates: new section added to Chapter 1
covering the Electronic Trade Documents Act 2023;
updated coverage of recent Supreme Court deci-
sions concerning the law of economic duress in
Times Travel UK Limited v Pakistan International
Airlines Corp [2021] UKSC 40, and the statement
of the law of illegality as it relates to contracts in
Stoffel & Co v Grondona [2020] UKSC 42.

27. Lielbarde, S. (2024). Seafarers’ security
measures under the MLC 2006. Springer.

The book is intended to be about the Maritime
Labour Convention 2006 (MLC 2006), about seafar-
ers’security measures available before MLC 2006 and
after its adoption. The following security measures
will be addressed in the book: mandatory financial
security established by the MLC 2006, flag State re-
sponsibility, labour supplying responsibility, port
State control, and a ship arrest. The responsibility of
the shipowner in respect of the seafarers engaged
in work on his ship will be discussed in analysis of
nowadays seafarers’ recruitment process and a legal
structure of shipping companies. Content will in-
clude the analysis of international (UNCLOS, ILO and
IMO conventions, UNCCRO’s, and Vienna Conven-
tion on Consular Relations 1963) and national law
(Denmark, Estonia, Finland, Germany, Latvia, Norway,
the Philippines, and the UK), and relevant legal doc-
uments — agreements, guidelines, and court cases.

28. Seah, D. (2024). Shipbuilding contract:
when things go south.

This book comprises concise answers to gen-
eral and legal issues in shipbuilding contracts, as
well as selected cases on how the English courts
decide shipbuilding disputes and associated mat-
ters. It is designed for those who seek to avoid or
minimize shipbuilding contract disputes, by learn-
ing from the mistakes and experiences of others.
By reading the answers in this book, readers can
develop a real-world approach to identify, allocate
or diminish shipbuilding contract issues before
things go south.

29, Piieiro, L.C., Mejia, M.Q., Jr. (Eds.). (2024).
The Elgar companion to the law and practice of
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the International Maritime Organization. Edward
Elgar Publishing.

This book sheds light on the law and practice
of the International Maritime Organization (IMO),
which plays a key role in securing safe, secure, and
efficient shipping on clean oceans. Considering
core elements of IMO history, this insightful Com-
panion delineates how the Organization has revi-
talized its law-making powers, encompassing an
increasing number and range of maritime-related
activities. Taking into account the perspectives of
flag, port, seafaring, and ship-owning states, the
chapters focus on areas of increasing concern such
as compliance and enforcement, and ocean gover-
nance. Expert contributors critically examine the
efforts made and limitations encountered by the
IMO in contributing towards achieving the United
Nations Sustainable Development Goals, exploring
the potential for building a sustainable and inclu-
sive maritime governance. Ultimately, this Compan-
ion showcases how the IMO evolved from an osten-
sibly consultative inter-governmental forum into
an active global standards-setting organization.

30. Force, R., Norris, M.J. (2024). The law of
maritime personal injuries (2024-2025 ed.). Clark
Boardman Callaghan.

This book covers the spectrum of personal injury
law as it applies to maritime employees, recreation-
al boaters, and cruise ship passengers. It details
the proper rules to follow when handling a mari-
time personal injury lawsuit and contains thorough
coverage of the Longshore and Harbor Workers’
Compensation Act; includes entire sections devot-
ed to particular landmark decisions; analyzes the
increasing number of passenger personal injury
cases regarding negligence, navigation, medical
attention, protection from harm, passenger negli-
gence, and more.

31. Osborne, D., Buss, Ch., & Champkins, J.
(2024). The law of ship mortgages (3" ed.). In-
forma Law from Routledge.

This fully updated and comprehensive 3 edi-
tion of this book provides readers with a practical,
commercially based and definitive guide to the
English law of ship mortgages. The authors, be-
ing seasoned practitioners, bring their extensive
experience to bear on a number of difficult and
developing areas of the law, such as: mortgagees’
duties, liability to charterers, the conflict of laws,
work-outs, restructurings and cross-border insol-



vency. The 3" edition includes new chapters on
pre-delivery security, security over shares and on
the increasingly important topic of ship leasing as
a method of finance. It is written against the back-
ground of, and has regard to, ever-increasing sanc-
tions affecting shipping and ship finance as well
as the continued regulatory and industry-driven
push towards reduction of emissions (IMO 2020
and IMO 2050).

32. Hadjiyianni, l., Pouikli, K. (2024). The reg-
ulatory landscape of ship recycling: justice, envi-
ronmental principles, and the European Union as
a global leader. Edward Elgar Publishing.

In this authoritative book, the authors incisively
map out the regulatory landscape of ship recycling,
exploring the main international and European reg-
ulatory approaches that govern its environmental
impacts. In light of the transnational demands of
environmental justice, they critically assess the in-
teraction between multiple regimes from the per-
spective of key environmental principles and the role
of the EU as a global standard setter for shipbreak-
ing. Analyzing the complex business of dismantling
end-of-life ships, the book takes a deeper look at the
practice of shipbreaking and examines the appro-
priate balance between environmental protection,
economic development and social justice.

33.Se0, Y. (2024). The South China Sea dispute
as international law and politics: discovering the
role of law in times of power shift. Brill Nijhoff.

Digging deep into the fields of international
law (IL) and international relations (IR) theory, this
book offers a groundbreaking interdisciplinary
exploration of legal solutions to the South China
Sea dispute. Youngmin Seo navigates the complex
terrain of the role of international law in times of
power redistribution, presenting unique insights
that redefine perspectives. Seamlessly blending IR
and IL perspectives and providing a nuanced un-
derstanding of this global issue in the Indo-Pacific,
this work is a beacon in turbulent waters.

34.Techera, E., McCann, J. (2024). The unruly
ocean: law and justice in the world’s oceans, seas
and shorelines. Routledge.

This book introduces non-specialist readers to
the history of how human societies have sought
to control, use and exploit our oceans, seas and
shorelines over time in different geographical and
cultural contexts. It examines the development of
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the modern international legal regime — the law
of the sea, maritime law, marine environmental and
pollution law, fisheries regulation, and underwater
cultural heritage law — and considers how effec-
tive these laws have been in addressing the many
challenges facing marine and coastal environments
ranging from piracy and war to oil spills and the
extraction of marine resources.

35. Eftestol, E.J., Bask, A., & Huemer, M. (Eds.).
(2024). Towards a zero-emissions and digitalized
transport sector: law, regulation, and logistics.
Edward Elgar Publishing.

Bringing together an interdisciplinary team of
contributors, this book tackles the legal, logistical
and supply chain challenges facing the transport
sector in the context of climate change and tech-
nological development. In particular, it focuses on
the European Union, which has placed a strong
emphasis on ensuring future sustainability. This
innovative book analyzes how regulators at the
European and global level are working to facilitate
a shift towards a zero-emissions, digitalized trans-
port industry, incorporating new environmentally
sustainable energy sources and fuel alternatives.
Ultimately, the book questions whether existing
and proposed legal frameworks are sufficient for
implementing the approved policies and achieving
necessary systemic change.

36. Zhang, H., Huang, Y., & Xing, L. (Eds.).
(2024). Uncrewed vessels and international law.
Brill Nijhoff.

This policy-oriented jurisprudence presents the
latest research findings on legal challenges faced
by the international regulatory framework, as
posed by the increasing deployment of uncrewed
vessels at sea. It is the first publication that offers
discussions and opinions reflecting a combined
international and comparative (especially, eastern)
perspective. The contributors from multiple juris-
dictions elaborate on legal implications of the use
of uncrewed vessels for military, commercial, scien-
tific-research, and law-enforcement purposes from
such diverse angles as the law of the sea, interna-
tional humanitarian law, the law of war, global ship-
ping regulation, marine environment protection,
cybersecurity, and artificial intelligence and law.

37.Nguyen, L.A.T., Vu, H.D. (Eds.). (2024). Via-
bility of UNCLOS amid emerging global maritime
challenges. Springer.
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This open access book assesses UNCLOS' resil-
ience and vitality as a legal framework for address-
ing emerging global maritime challenges. In the
first part of the book, UNCLOS as a general well-es-
tablished legal framework is reviewed. In the part
that follows, an analysis of the positive points, lim-
itations, and shortcomings of UNCLOS provisions
in specific areas such as navigation rights, sea level
rise, marine scientific research, and BBNJ is pro-
vided. The book goes on to a more individualized
analysis and offers suggestions regarding the appli-
cation of legal frameworks in UNCLOS to promote
cooperation and manage maritime challenges in
the South China Sea, an area where UNCLOS is
often interpreted and applied with considerable
variation.

38. Aldous, G., Nelson, L., & Chambers, D.

(2024). Work accidents at sea (3" ed.). Deka
Chambers.
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This book provides an introduction to the lan-
guage, law, procedure and practicalities of claims
relating to work accidents at sea. It guides personal
injury lawyers through the mysteries of the nautical
world, the particular regulations and conventions
that apply and the procedures of the Admiralty
Court. The work identifies the framework within
which these claims are brought, and the common
pitfalls that befall the unwary. It is complemented
by a full set of the relevant statutory provisions,
with identification of further sources of information
and research for particular claims. This third edition
contains a new chapter on the Athens Convention;
addresses changes to the CPR in relation to the
jurisdiction of the Admiralty Court and considers in
more detail case law on civil liability for breach of
statutory duty. It also updates the provisions under
the Merchant Shipping Regulations and references
to related case law. =

The review was prepared by Ivan Kobchenko



04 3AMETOK




191124, CaHkT-leTepbypr,

yn. Opnosckas, 4. 1A, opuc 31-H

MARITIME LAW Ten.: +7(812) 401-48-10
e-mail: rumla@rumla.org

web: rumla.org

UYNIEHCKNI HOMEP:

(3anonHaetca npeactasutenem RUMLA)

3AABJIEHUE O BCTYIJIEHUA
B ACCOLUMALUIO MOPCKOTO INMPABA (RUMLA)

BbibepuTe dopmat uneHcTsa*, noctaBms X B COOTBETCTBYIOLLEN AYEKe:

AccounmnpoBaHHOE YNEHCTBO (MHAMBUAYaNbHOE) I:I MNonHoe uneHcTBO (MHAMBUAYaNbHOE)
1400 pybnen B rog** 30 000 py6neii B roa

[]

AccoumnmpoBaHHOEe UfIeHCTBO (KoprnopaTUBHOE) I:I MNMonHoe uneHcTBO (KOpNopaTUBHOE)
1400 pybneii B rog 30 000 pybneii B rog

[]

OWNO/Ha3BaHME KOMMNaHUK:

Ha3BaHune KomnaHuwy, COTPyAHNKOM KOTOpOl7| Bbl aBnaeTecs, Ll,OJ'I)KHOCTb/Cd)epa AeATENIbHOCTN KOMNaHUN:

PervoH geatenbHoCTH, agpec ona KkoppecnoHaeHUnn:

KoHTaKTHbIN TenedoH:

E-mail:

Be6-canT:

O cebe/o komnaHum (MHPopmaLma byaet foctynHa uneHam RUMLA, ecnu BbibpaH ny6nunyHbin npodunb):

HononHuTtenbHas I/IH(I)OpMaLI,VIFl, KOTOpPYIo Bbl xoTenun 6bl Ham COO6UJ,VITb/LI,enVI BCTYNNEHWA B OpraHn3ayunio:

Hara: Moanuce:

* Moapo6Hee € yCNOBUAMY U NPENMYLLECTBaMI KaXAOr0 BapraHTa MOXXHO 03HaKOMUTBLCA Ha caiiTe rumla.org.

** OnnaTa B3HOCa OCYLUECTBNIAETCA MyTeM 6aHKOBCKOro NepeBofa no ciefyowmm peksr3nTam: nonyyatenb — ACCoLMaLma No COAenCTBUI0 B PasBUTUN
MeXAYHapOAHOro Ny6/MYHOTO U MeXAYHAaPOAHOro YacTHOro Mopckoro npasa, IHH/KMIM 7842161386/784201001, 6aHk-nonyyatenb — AO «TuHbKkodd BaHK»,
K/c 30101810145250000974, p/c 40703810800000708662, UK 044525974.

Cornacme Ha 06paboTKy NnepcoHaNbHbIX faHHbIX

B uensax paccbinkn nHpopmaumm o geatenbHocT Accoumauun, HanpasneHUsa yBeAOMIEHUI B COOTBETCTBMM € YcTaBoM Accoumaummn
oT 6 aBrycTa 2018 r.,, a TakxKe MHPOpMUPOBaHWA NoceTUTeNei calita rumla.org o uneHax Accoumaunm B cootseTcTBuU ¢ MonnuTtnkon obpa-
60TKM NepCcoHanbHbIX AaHHbIX (pa3mMellyeHa Ha caiiTe rumla.org) Aato cornacue Accoumanmm No CoOAenCTBUIO B Pa3BUTUN MEXAYHAPOAHOIO
ny6AnYHOro 1 MeXXAyHapoAHOro YaCTHOro MOPCKOro MpaBa, pacnonoxeHHon no agpecy: CaHkT-MNeTepbypr, Opnosckas yn., a. 1, nuT. A,
oduc 31-H, Ha 06paboTKy MOMX NEePCOHaNbHbIX AAaHHbIX, YKa3aHHbIX MHOW B HacToALEeM 3asBNeHN, TO eCTb Ha COBEpLLEHNE AeNCTBUN,
npegycmMoTpeHHbIx Nn. 3 cT. 3 PepepanbHOro 3akoHa ot 27 ntons 2006 r. N2 152-03 «O nepcoHanbHbIX AaHHbIX». HacToALlee cornacue gei-
CTBYET CO [iHA ero NoAnNucaHnA Jo AHA OT3biBa B NMCbMeHHOW dopme.
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