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|. RUMLA’s New Publications

+¢  The Mauritius Bunker Fuel Spill: Why Is It Doubly Bad for the Island?
On 25 July, a bulker Wakashio (flag — Panama, gross tonnage — 101932 gt) got stranded off the coast of Mauritius with almost 4,000 tons of bunkers
on board. Around 1,000 tons of it leaked into one of the most pristine corners of the Indian Ocean from the ship that broke apart in the middle of
August. Although the investigation is still ongoing, the government of Mauritius already put the blame for all losses (more than $500 m!) on the
vessel's Japanese operator Nagashiki Shipping and its liability insurer — Japan P&l Club. But will the claimants be able to recover that money?

|l. Review of Russian Legislation

<« Navigation Rules for the Northern Sea Route Approved

Decree of the Government of the Russian Federation of September 18, 2020
No. 1487 approved new Navigation Rules in the water area of the Northern
Sea Route. The document is aimed at ensuring the safety of navigation, as
well as preventing, reducing and keeping under control pollution of the marine
environment from ships. The rules, in particular, determine the procedure for
organizing navigation of ships in the water area of the Northern Sea Route,
provisions on navigation and hydrographic support of navigation, and other
organizational issues related to navigation by a vessel in the water area of the
Northern Sea Route. The full text of the document on 33 pages is available
here.

«» Measures to support the Far Eastern shipbuilding industry in the form of
subsidies for the construction of ships for catching crab

From January 1, 2021, fishing enterprises will be able to receive subsidies
for the construction of vessels for catching crab at the Far Eastern shipyards.
The amount of the subsidy will be limited to 20% of the order value and in
any case cannot exceed 340 million rubles. The Ministry of Industry and Trade
will be responsible for the implementation of the program. The 17-page white
paper is available here.

«+ New rules for the disposal of sea and inland navigation vessels turned
into public ownership

Decree of the Government of the Russian Federation of September 18, 2020
No. 1486 determines the regulation on the procedure for disposing of ships
turned into the ownership of the Russian Federation as a result of illegal
extraction of aquatic biological resources. After the ships become the property
of the state, their subsequent sale or disposal is provided for, depending on
the results of the auction.

< Draft OSR training exercise procedure under consideration

On August 21, 2020, the procedure for public discussion of the draft
Procedure for conducting training exercises before the approval of the plan
for the prevention and elimination of oil and oil products spills during oil and
oil products transshipment, bunkering of vessels using specialized
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vessels intended for bunkering ended. The project received a negative
decision based on the results of the regulatory impact assessment. More
information is available here.

«» New Rules for the towing of ships and floating objects in inland waterway
transport received a positive assessment

Soon the draft Rules for the towing of ships and floating objects in inland
water transport will be sent to the Ministry of Justice of the Russian Federation
for further consideration. It is assumed that the document will enter into force
on January 1, 2021. The current version of the draft Rules is available here.

¢+ Changes to the Rules for the carriage of passengers and their baggage
by inland waterway transport

Rules for the carriage of passengers and their luggage in inland waterway,
approved by order of the Ministry of Transport of the Russian Federation No.
140 dated May 5, 2012, changes are made regarding the procedure for
issuing tickets and their payment. The text of the amendments is under
consideration by the RF Ministry of Justice.

« Safety zones in the water area of the Kerch Strait are defined

The final draft of the text of the Order "On the establishment of boundaries
and configuration (spatial outlines of boundaries) of security zones around
individual objects of transport infrastructure” has been prepared.

«+ Changes to mandatory regulations in the port of Kaliningrad

The final version of the text of the draft amendments to the Compulsory
Regulations in the seaport of Kaliningrad, introduced by the Ministry of
Transport of Russia, is being prepared. The draft amendments are aimed at
bringing the Compulsory Regulations in line with the current level of Russian
legislation. Most of the changes are related to the operation of the liquefied
natural gas (LNG) regasification terminal at the port.

«+ Changes to the Mandatory Regulations of the Passenger Port of St.
Petersburg

Amendments to the Compulsory Regulations in the seaport "Passenger Port
of St. Petersburg", approved by order of the Ministry of Transport of the
Russian Federation dated 19.10.2012 No. 380, they are aimed at bringing the
Mandatory Regulations to the modern level of Russian legislation.
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¢ Vessels under the flag of the countries of the Eurasian Economic Union
are allowed to sail on inland waterways of Russia

Ships flying the flag of the EEU countries are allowed to navigate inland
waterways, as follows from the published text of the Decree of the Government
of the Russian Federation of August 21, 2020 No. 1262. Navigation of such
ships is allowed on the inland waterways of the Russian Federation, on which
ships under a foreign flag are allowed to navigate in accordance with the order
Government of the Russian Federation dated May 05, 2012 No. 734-r.

«» Completed public discussion of the draft Order of the Ministry of
Transport of the Russian Federation regarding the Temporary offshore
transshipment complex of liquefied natural gas in the Murmansk region

According to the draft Order on the opening of a sea cargo-passenger
permanent multilateral checkpoint across the state border of the Russian
Federation in the seaport of Murmansk, reconstructed within the "Temporary
road transshipment complex of liquefied natural gas in the Murmansk region”
(within the 1st stage), it is planned to establish the limits of the sea cargo and
passenger permanent multilateral checkpoint across the state border of the
Russian Federation in the seaport of Murmansk.

< Administrative regulations for the provision of public services for the
issuance of construction permits and permits for the commissioning of
certain objects of sea and inland water transport will be updated

New Administrative Regulations, approved by order of Rosmorrechflot on July
27, 2020 No. 73, it will enter into force from the date of cancellation of the
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previously existing Administrative Regulations of the Federal Agency for
Maritime and River Transport for the provision of state services for issuing
construction permits and permits for commissioning certain objects of
maritime and inland water transport, approved by order of the Ministry of
Transport of Russia dated April 30, 2013 No. 147.

«» An Interdepartmental Commission of the Security Council of the Russian
Federation will be created to ensure the national interests of the Russian
Federation in the Arctic

The corresponding Decree of the President of the Russian Federation on
August 25, 2020, No. 526 was published with the application of the
regulations and composition of the commission for positions. The aim of the
Interdepartmental Commission will be to analyze the state and prospects for
the development of the international situation in the Arctic, assess the
progress in implementing strategic national priorities and identify internal and
external national threats.

«+ Changes to the Regulation on Certification of Crew Members of Sea-
Going Ships

In the Regulation on certification of crew members of sea-going vessels,
approved by order of the Ministry of Transport of the Russian Federation
dated March 15, 2012 No. 62, it is proposed to make changes related to the
those prepared in connection with the adoption of the International Code for
ships operating in Polar waters, and the International Safety Code for ships
using gases or other types of fuel with a low flash point. More information
about the changes is available here.
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[ll. Review of Russian Case Law

Who is Who: Shipowner, Carrier, Manager, Agent and who is liable? — All jointly and severally?

Judgment of the 9" Commercial Court of Appeal of 01.09.2020, case A40-119211/18
(Rhenus Intermodal Systems LLC v. Sovship DV LLC & Sovirakht PJSC)

Facts: Rhenus Intermodal Systems LLC (claimant), as an agent, entered into
a voyage charter with Sovship DV LLC (carrier) on behalf of its client. The
contract contained an LCIA arbitration clause. Shortly after a cargo of flour
was loaded onto The Semyon Dezhnev, a fire broke out on board.

According to the expert report, the fire broke out due to the fact that the team
did not turn off the floodlight when accepting a flammable cargo, and
combustible materials ignited from the heated surfaces of the floodlights. As
a result of the survey of the vessel, it turned out that the covers of the holds
were leaking and let water through, and the vessel was, in principle, unfit to
carry flour. Thus, the cargo was not only burnt, but also wetted.

The freight forwarder incurred the costs of unloading, sorting and storing the
damaged cargo (8.5 million rubles). The forwarder's client, in turn, incurred
the costs of entering a substitute contract to compensate for the lost
consignment of flour (5.5 million rubles). The forwarder agreed to reimburse
these losses to the client, after which he himself filed a tort claim against the
carrier (Sovship) and the shipowner (Sovfrakht), claiming they were liable
jointly and severally for these 14 million rubles.

The Moscow Commercial Court initially dismissed the claim without
prejudice, as covered by the arbitration clause in the voyage charter. The court
indicated that in this case there was an assignment of claims by operation of
the law from the client to the agent, as a result of which the arbitration
agreement remained binding on the agent.

However, at second instance, this decision was reversed and remanded for
reconsideration. The 9" Court of Appeal correctly determined that the freight
forwarder’s claims did not arise out of the voyage charter, and he was not a
party to the charter. There was no evidence of an assignment of the rights and
obligations under the voyage charter to the claimant, which meant that the
arbitration clause did not apply. The Commercial Court for the Moscow Circuit
dismissed the carrier's and the shipowner's appeal.

On reconsideration, the courts of two instances ruled in favor of the claimant.

Moscow Commercial Court: the carrier and shipowner breach their duty to
make the ship seaworthy and fit to carry flour, as well as their oversee the
cargo operations. Thus, the court found them jointly and severally liable. In
this case, the court referred to Art. 173 of the Russian Merchant Shipping
Code (*MSC”) (“Liability of the actual carrier”) and probably considered
shipowner to be the actual carrier, extending the application of this article to
tort claims.
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9" Court of Appeal: on appeal, the shipowners argued that they were not the
“actual carrier” under Art. 173 MSC and also did not operate the vessel, since
the "operational management" was transferred to a company called Sovfrakht-
Vostok LLC under a contract on the SHIPMAN form. The court rejected this
argument, stating that the ship management contract does not change the
shipowners’ obligations to third parties and that he still remains responsible
for making the ship seaworthy and maintaining it. At the same time, according
to the text of the decision, the court referred to the ship management contract
on the SHIPMAN form as either as an agency agreement or a contract for the
provision of services. The court also confirmed that in this case there was no
contractual relationship between the defendants and the claimant freight
forwarder, and therefore the Civil Code rules on tort liability applied. As a
result, the 9" Court of Appeal upheld the decision of the Moscow Commercial
Court at first instance — the carrier and the shipowner remained liable jointly
and severally to the freight forwarder.

Comments: judging by text of the judgments in this case, the nature of the
relationship between the carrier and the shipowners/their manager remains
somewhat unclear. Most likely, the carrier here was the time charterer - but
then he should not have been held liable jointly and severally with the
shipowners, since a time charterer he does have possession of the vessel and
is not responsible for its maintenance and making it seaworthy. Regrettably,
none of the courts explained exactly on what basis the owners and the time
charterer/carrier should bear joint and several liability here.

It may very well be that the courts misinterpreted Art. 173 MSC, dealing with
the liability of the "actual carrier". After all, at first they pointed out that there
is no contract between the claimant freight forwarders and the defendants and
thus the claim sounds exclusively in tort. Despite this, the courts referred to
Art. 173, which is located in the chapter of the Russian Civil Code called
“Contracts of carriage by sea" and applies where a shipper sues in contract
not only his contractual counterparty-carrier, but also the actual carrier.

However, in this case, none of the defendants could be considered “carriers”
as against the claimant freight forwarder. After all, the claimant, being merely
an agent, was not a party to the contract of carriage (as the courts correctly
pointed out). Consequently, given that according to the 9" Court of Appeal
the ship's crew acted on behalf of the owners and not the carrier, in the
present case there was no basis for imposing joint and several liability on the
carrier.
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The proper respondent is a carrier or freight forwarder or agent?

Order of the Supreme Court of 05.08.2020, case A21-8646/2019
(FitoBalt LLC v. CMA CGM Rus LLC)

Facts: FitoBalt (claimant, principal) entered into an agency agreement with
CMA CGM Rus (defendant, agent), under which the defendant promised to
provide freight forwarding services and organise the shipment of principal's
export and import cargoes. After the claimant agreed to sell a cargo of
bananas, the defendant entered into a freight forwarding contract with a
company called Rechdan on the claimant's behalf. Rechdan, presumably, then
nominated the French CMA CGM S.A. as a carrier for this cargo.

During carriage, the wrong temperature regime was maintained in containers,
as a result of which the claimant had to destroy the bananas worth 800,000
rubles. He later brought proceedings against the defendant, claiming that in
this case the defendant was in fact acting as a freight forwarder and not as a
mere agent.

Commercial court of the Kaliningrad region, 13th Commercial Court of
Appeal: the claimant concluded a freight forwarding agreement with Rechdan,
not with the defendant CMA CGM Rus. The defendant acted merely as an
agent and is not a party to the contract of carriage. Since no evidence has
been presented to the contrary, the claim should be dismissed.

Commercial Court for the North-Western Circuit: in the circuit court, the
claimant argued that the defendant was in fact a freight forwarder, since he
himself actually participated in the carriage of goods. The claimant also
referred to the fact that there is an agency agreement between the defendant
and the carrier (CMA CGM S.A), containing an indemnity provision which
allegedly applied to the benefit of the claimant as a third party.

The court rejected these arguments - the claimant's statement that the
defendant was the actual carrier was not supported by the evidence.

According to the bill of lading, CMA CGM S.A. acted as the carrier. The courts
have correctly concluded that there was no basis to make the defendant, who
acted merely as an agent, liable for damage to the goods.

The Supreme Court upheld the decisions of the lower courts.

Comments: for some reason, the claimant here could not or did not want to
sue either the Russian freight forwarder, Rechdan LLC (the most likely and
the most appropriate defendant), or the carrier, the French CMA CGM S.A.
(likely because the claimant was not stated as the shipper in the bill of lading
and the terms of the bill contained an LCIA arbitration clause).

The claimant’s innovative approach was to sue the agent, the Russian CMA
CGM, which most likely entered into agreements with the forwarder and / or
carrier for the claimant. Unfortunately for the claimant, agents are not
considered parties to contracts of carriage, and the claimant was unable to
prove that the Russian CMA CGM was in fact a freight forwarder.

Another quite interesting argument advanced by the claimant was based on
the indemnity clause in the agency agreement between the Russian and the
French CMA CGM. Under this provision, the French CMA CGM undertook to
indemnify the Russian CMA CGM for all losses incurred by the latter as a
result of possible cargo claims. The claimants argued unsuccessfully that this
wording allowed them to enforce the indemnity as third parties to the agency
agreement.

However, such a provision does not give any rights to third parties like the
claimant and does not purport to confer any benefit on them. It merely
establishes a right to compensation between two affiliated entities. The
claimant’s argument was thus predictably dismissed.

The limitation period for the security deposit under the bareboat charter agreement

Judgment of the 9th Commercial Court of Appeal of 23.09.2020, case No A24-2016/2020
(Sea Standard LLC v. Northeastern Steamship Company LLC)

Facts: On 3 November 2017, Northeastern (old owners) and Sea Standard
(bareboat charterers) entered into a bareboat charter for The Zolotoy Most.
The charter was for 6 months from the date of the contract, the rate of hire
was 130,000 rubles per day. The charterer also paid a security deposit in the
amount of 3.9 million rubles (equal to 30 days’ hire) into the owners’ account.
The owners could unilaterally set the deposit off against the hire for the last
30 days of the charter, which preceded, among other things, the signing of
the contract for the sale of the vessel.
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The security deposit (3,9 million) and charter hire for the period from 7 to 30
November 2017 (3,12 million) were paid by the charterers (7,02 million).

On 25 December 2017 - prior to the expiration of the charter - The Zolotoy
Most ship was sold to Marine Standard-Bunker LLC (new owners). On the
same day, the old owners, new owners and charterers entered into a novation
agreement under which the new owners replaced the old ones as party to the
charter. The parties also agreed that the old owners will set off the security
deposit (3,9 million) against their claims against the charterers for unpaid hire
from the commencement of the charter until the sale of the vessel (48 days).
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However, for the 48 days of the charter, only 6,24 million of hire remained
outstanding.

Due to the fact that the charterers have already paid not only the security
deposit, but also part of the hire for November, an excess overpayment of
780,000 (i.e. 7,02 — 6,24) was formed. The old owners promised to return
this amount to the charterers within ten days after the signing of the novation
agreement, but never did so.

In January 2020, the charterers sent a pre-trial demand to the old owners to
recover the overpayment. Meanwhile, it transpired that the old owners had
been declared insolvent in October 2017 (i.e. even before the charter was
entered into). The bankruptcy trustee recorded the charterers’ claims as
“current payments” in the register and ranked them fifth. Believing that the
overpaid part of the security deposit in the amount of 780 000 RUB qualifies
as unjust enrichment, the charterers commenced proceedings against the
insolvent old owners. The defendant argued that the claim should be treated
as a claim arising out of a bareboat charter and the 1-year limitation period
under Art. 409(2) MSC, rather than general 3-year period for unjust
enrichment claims should apply.

Kamchatka Region Commercial Court: claim dismissed, since it arises out of
a bareboat charter, and the 1-year limitation period applies. The claimant's
reliance on the rules on unjust enrichment is misplaced, since the defendant's
obligation to return 780,000 rubles of overpayment follows expressly from
the terms of the bareboat charter. Thus, the provisions of Art. 1103(3) of the
Russian Civil on unjust enrichment are inapplicable.

5" Court of Appeal: the charterers’ argument that the provisions of the MSC,
including those on special limitation periods, do not apply to their claim for
the return of the overpayment is rejected. According to Art. 1103(3) of the
Russian Civil Code, the rules on unjust enrichment apply to restitutionary
claims (e.g. for total failure of consideration).

However, in this case, there is a contractual relationship between the parties,
so the rules on unjust enrichment apply to only subsidiarily. The court of first
instance correctly characterised the claim as arising from the bareboat charter,
and therefore the special 1-year limitation period applied.

Comments: correct decision on the facts. The old owners’ duty to refund the
overpayment to the charterers arose out of the novation agreement — in
essence, a variation to the original bareboat charter Therefore, since the
charterers” overpayment claim is based on a variation to a bareboat charter,
the special limitation period for bareboat charters applies, not the general one
for unjust enrichment.

Probably, the claimant would have had more grounds to argue that the longer
unjust enrichment limitation period applied if the parties had not made the old
owners’ duty to return the overpayment an express term of the novation
agreement. Then the charterers would have been able to claim that the unjust
enrichment occurred at the moment when the old owners no longer held the
title to the vessel and ceased to be a party to the charter. If so, the claim would
arguably have arisen independently of the charter, and longer limitation period
unjust enrichment claims would have applied.

The courts took a step towards distinguishing between losses and demurrage

Decision of the Moscow Commercial Court of 10.09.2020, case Ne A40-10728/19-39-111
(Eco Shipping LLC v. Bedford Group SPb LLC)

Facts: Eco (charterer) entered into a voyage charter with Bedford Group
(shipowner) on a modified GENCON 1994 form to transport cargo from
Bronka to Dudinka. The laytime agreed in the charter did not include
interruptions in the loading. The freight included the cost of the disbursement
bills the shipowners owned to their port agent, but not demurrage.

At the same time, the shipowner, through his port agent, entered into a
berthing agreement with the operator of port Bronka. Under its terms, the
berthing fee was charged only for the time the vessel lay idle without cargo
operations, or during the interruption of cargo operations after such
operations began.

After loading began, it turned out that the charterers had not prepared the
cargo documents and cargo itself for loading, which caused the shipowners
was forced to pay the berthing fee to the port operator for 5 days the vessel
lay idle. The shipowners then demanded that the charterers reimburse this
fee. The charterers refused, arguing that were already paying demurrage to
the shipowners, although earlier in an email they promised to compensate the
berthing dues.

Moscow Commercial Court: the shipowners' claim allowed. Payment of
demurrage is provided for in the charter and does not cover the losses which
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the owners may incur in connection with the breaches by the charterers of
separate obligations, e.g. those arising under Art. 135 MSC (detention of the
vessel in excess of agreed time on demurrage) and Art. 141 MSC (delay in
transfer of cargo documents to the carrier). According to the calculation of the
demurrage rate and under Art. 132 MSC, the amount of demurrage is
determined by the costs of maintaining the vessel and its crew and does not
include unforeseen costs, e.g. for berthing dues. There was a causal link
between the charterers’ delay in providing the cargo and documents and the
payment of the berthing dues to the operator by the shipowners: if the vessel
had stayed at the berth for all 5 days and cargo operations were carried out
during this period, the port would have had no reason to charge these dues.

9" Court of Appeal: decision upheld.

Commercial Court for the Moscow Circuit: the decisions of the lower courts
were reversed and remanded for reconsideration. The reversal was due to the
insufficiency of evidence on certain points: the shipowners did not provide
the original berthing agreement signed by the parties and proof of payment
of the berthing dues, some documents related to the provision of services
were not signed, and some materials were attached without Russian
translations.
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Moscow Commercial Court: the shipowners’ claim was allowed, the original
decision of the first instance was reproduced almost without changes.
Comments: although the outcome of the case remained unchanged from its
first round, the judgments are quite interesting from a comparative law
perspective. When the parties to a voyage charter agree on the demurrage
rate, what damages of the shipowners does demurrage cover? Only losses
due to the owners’ inability to use the vessel (i.e. lost profits) or other losses
(in this case, payment of berthing dues to the port operator)?

The Russian court decided that since by default, under Art. 132 MSC, the
amount of demurrage is determined by the costs of maintaining the vessel
and its crew, then demurrage covers only the inability of the owners to use
the vessel during the period exceeding laytime. At the same time, if in addition
to the delay in the loading itself, the charterers committed other breaches of
their obligations under the charter (for example, they did not provide cargo

documents in violation of Art. 141 MSC), then the owners’ losses from such
other violations are not covered by demurrage and can be recovered from the
charterers in full.

It is still an open question, however, whether demurrage covers additional
losses of the owners caused solely by delays in loading / unloading - without
additional and separate breaches by the charterers. For example, this may
happen if, as a result of delay in unloading, the cargo deteriorates, and
consignees sue the owners. Will the owners be able to recover the amounts
paid to the consignees from the charterers in full, or are these losses already
covered by demurrage? This is precisely the issue that was recently addressed
in the English case K Line PTE Ltd v Priminds Shipping (HK) Co, Ltd (Rev 1)
(The Eternal Bliss) [2020] EWHC 2373 (Comm). It is discussed in detail
below.

If there are grounds to pay demurrage, it does not matter whether the demurrage was paid in advance or not

Order of the Supreme Court of 19.11.2019, case A40-175069/2018
(Al Khubub LLC v. AGL LLC)

Facts: Al Khubub (charterers, shippers) and AGL (owners, carriers) entered
into a voyage charter on a modified GENCON 1994 form for the transport of
barley on The Volgo-Balt 106 vessel from the port of Kavkaz to Sevastopol
for subsequent transshipment and export to Libya. AGL also acted as a freight
forwarder. Al Khubub paid to AGL the freight and cost of loading and storing
the barley. In addition to barley from Al Khubub, the ship also carried on
board about an equal amount of cargo from another charterer. The master of
The Volgo-Balt 106 issued an order bill of lading to the charterers, i.e. the
receiver of the barley was determined by the order of Al Khubub.

What happened in Sevastopol is disputed by the parties. The charterers
argued that the delay at the port of discharge occurred because the
shipowners had not degassed the ship after fumigation at the port of loading.
To get the cargo released to it, at the owners’ request Al Khubub paid advance
demurrage for delays in Sevastopol, but the owners still did not indicate where
the barley was located. In an attempt to determine its location in Sevastopol,
the charterers discovered that the barley had been transferred from The
Volgo-Balt 106 to another vessel, The Yara J, by order of SSK-Trade (now
named as consignee in the copy of the bill of lading covering the barley). The
charterers considered that the carrier failed to deliver the cargo to the place
agreed in the charter, released it to an unauthorized person (SSK-Trade) and
therefore must reimburse the value of the lost barley as damages and retumn
the prepaid freight, demurrage, storage and loading costs.

The owners argued that the delay in the transshipment of barley in Sevastopol
was due to the fault of the charterers themself: they prohibited the
transshipment of cargo to the agreed vessel and did not nominate a new one.
According to the owners, the barley was unloaded at the discharge port and
lawfully transferred to the warehouse controlled by an operator of a storage
facility (SKK-Trade) to be detained by the owners Art. 160(2) MSC (Carrier's
tight to retention of cargo) due to the charterer’s failure to pay the rest of the
freight and demurrage.

Moscow Commercial Court: the charterers’ claim allowed. The owners’

demand for advance payment of demurrage is unlawful, since the charter
provides an exclusive agreed procedure for collecting demurrage, i.e.
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following a claim with accompanying documents within 30 days after the end
of the voyage. Consequently, the demurrage paid in advance is refundable.
The remaining claims for the cargo's value, the costs of storage and loading,
as well as the return of freight were also allowed, since the owners breached
their obligation to deliver the goods to the authorized consignee (Al-Khubub).
The court considered that the barley was not unloaded at the discharge port,
but was transshipped to another vessel by order of SSK-Trade - which,
together with the issuance of the second bill of lading in favor of SSK-Trade,
was also a breach of the charter, since the cargo has been released to an
unauthorized person.

9" Court of Appeal: the judgment was reversed and the charterers’ claim
denied. The cargo was delivered to the place agreed in the contract of carriage
(the port of Sevastopol) for transshipment to another vessel. However, the
case file contains a letter from the charterers, in which htheye prohibited the
transshipment of barley from The Volgo-Balt 106 due to the fact the barley
was not paid for by the buyer. The claimant did not subsequently nominate a
new vessel for transshipment. In such a situation, the carrier was entitled
under Art. 160(2) MSC to transfer the barley to a shoreside warehouse for
storage to SSK-Trade, where it was mixed with identical cargo. Despite the
commingling, the cargo was not lost. The carrier is entitled and ready to issue
to the charterers the amount of identical cargo agreed in the charter.
Consequently, the carrier did not breach the charter and is not obliged to
return the freight and the storage and handling costs paid by the charterers.

Advance demurrage is also non-refundable. The charterers did not dispute
the fact that the ship remained idle after the owners had submitted a notice of
readiness. In addition, by not nominating a new vessel for transshipment, the
charterers partially contributed to the delay. Finally, although the charter
provided an agreed procedure to recover demurrage, the charterers did not
dispute the demurrage calculation made by the shipowner, paid the advance
demurrage voluntarily and thus waived their right to invoke the recovery
mechanisms agreed in the charter.
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Commercial Court for the Moscow Circuit: the judgment was upheld with
similar reasoning. The charterers’ argument about the inapplicability of Art.
160(2) MSC on the carrier’s right of retention of cargo until payment was
rejected.

Supreme Court: leave to appeal to the Commercial Chamber of the Supreme
Court refused with the same reasoning.

Sale of retained cargo is conditional on proving the location of the cargo

Judgment of the 9" Court of Appeal of 15.07.2020, case Ne A40-207804/18
(AGL LLC v. Al Khubub LLC)

Facts: in this second iteration of the dispute concerning Libyan barley, AGL
(shipowners, carriers) demanded that Al-Khubub (voyage charterers,
consignees) pay additional demurrage accumulated in the discharge port
(Sevastopol) in the amount of 7.9 million rubles. The owners also applied to
the court to enforce their right of retention against the barley and set the initial
sale price.

The charterers objected that the claim for additional demurrage should be
rejected, since the carriers breached the contract of carriage — they allegedly
failed to deliver and release the cargo to the consignee and, on the basis of a
forged bill of lading, disposed of the cargo as their own. In addition, the
charterers sought the amount of demurrage to be reduced, since delays in
unloading were caused by weather conditions and the degassing of the vessel
(interruptions during discharge due to these reasons do not count as laytime).

Alternatively, the charterers argued that the amount of demurrage should also
be reduced by half, since the ship carried cargoes of equal weight owned by
two charterers, and demurrage is paid in proportion to the weight of the cargo
carried. The owners have no right to enforce their right of retention of the
barley under Art. 160(2) KTM in connection with non-payment of additional
demurrage and to put the cargo up for sale - since the owners lost their right

to claim demurrage by failing to comply with the procedure for its recovery
agreed in the charter.

Moscow Commercial Court: the owners’ claim for demurrage was allowed.
The charterers’ objection regarding the breach of the voyage charter was
dismissed. Transshipment of barley by the owners from The Volgo-Balt-106
to The Yara J was not a breach of charter - since the operator of the storage
facility (SSK-Trade) had the same cargo of identical quality and quantity in its
warehouse, and the carrier was ready to hand it over to the charterers.

The charterers’ objection to the amount of additional demurrage (7.9 million)
was dismissed on the same grounds as his previous claims for the refund of
prepaid demurrage (see Judgment of the 9" Court of Appeal, case A40-
175069/2018 immediately above). In addition, the charterers objections were
similar to their already litigated and rejected claims in case A40-175069/2018.
However, the owners’ claims to enforce their retention rights in the barley and
set the initial sale price were rejected because the owners failed to provide
sufficient and reliable evidence of the location of the barley.

9" Court of Appeal: decision upheld with similar reasoning.

IV. Review of International Case Law

Nautica Marine Ltd v Trafigura Trading LLC (Rev 1)
[2020] EWHC 1986 (Comm)
English High Court of Justice, Commercial Court

Facts: in 2016, Nautica (owners) and Trafigura (charterers) negotiated a
voyage charter for The Leonidas. The parties reached a preliminary
agreement, the terms of which were set out in a recap. Among other things,
the charter was subject to “enough materials / Suppliers' / Receivers' /
Management Approval”. The charterers were unable to get all approvals on
time. Without instructions from the charterers, their brokers suggested that
the owners consider all subjects (except for the approval of oil suppliers at
the ports of loading on the island of Aruba) lifted in exchange for a reduction
in the demurrage rate. The owners agreed, but the charterers changed their
mind about entering into the charter.

Initially, the charterers intended to load oil in Aruba not from a berth (which
the tanker could not approach), but from an offshore loading facility. But to
prevent the contract from going into effect, the charterers received formal
rejection letters from oil suppliers in Aruba confirming that the tanker was too

Website | Facebook | Instagram | LinkedIn

large to be loaded at berths in Aruba - so the suppliers could not give their
approval. The owners saw through the deception and demanded that the
charterers perform the charter. When they refused, the owners canceled the
charter, entered into a less profitable one with a third party and applied to the
English court for damages.

The charterers objected that since the suppliers’ approval had not been
obtained, the charter was not concluded in principle. The owners argued that
the charter was concluded and is valid until the suppliers refuse to give their
approval, in good faith and for valid reasons.

High Court of England and Wales: the owners’ claim dismissed, since the
charter was never concluded.
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There are condition, the occurrence of which determines whether the contract
is concluded at all (so-called pre-conditions). The occurrence of such
conditions depends on the actions of a party to the contract (for example, the
contract is not concluded before it is signed or approved by the board of
directors). Such conditions most often require the party to exercise personal
or commercial judgment (for example, charter subject to a survey of the vessel
to the satisfaction of the charterers).

There are other conditions, the occurrence of which determines whether the
party must begin to perform its obligations under the contract (so-called
performance conditions). The occurrence of these conditions depends on
actions of third parties (for example, if the contract is subject to obtaining an
export license or a planning permit).

In charterparties, if a charter is contains “subject to” language (for example,
subject to management approval or enough materials from the charterers),
then until the condition occurs or the parties agree to consider it lifted, the
contract is not concluded.

The purpose of such conditions, which determine the conclusion of the
charter, is to give the charterers as much freedom as possible in making
commercial decisions. For example, often being a buyer, a voyage charterer
himself determines who will be his supplier and where the cargo will be
sourced from. The charterers may negotiate with several suppliers at once,
and the supplier may change. Therefore, obtaining suppliers’ approval is
dependent on the actions of the charterers and not on the actions of a
previously agreed neutral third party (as is the case with obtaining licenses,
for example).

Likewise, if a charter is subject to “enough materials” at the voyage charterers’
disposal, it is not a third party, but the charterers themselves who decide
whether they have enough cargo. For example, even if the charterers actually
have a lot of oil to transport, they may not confirm the sufficiency of the cargo
to the owners if they choose not to ship oil on this ship. In both examples
above, it is up to the charterers to decide whether the condition has been met
and whether the charter has been concluded.

Comments: the outcome of this case clearly illustrates the differences between
the English courts and the courts of many other countries with regard to
chartering negotiations.

Under English law, a charter subject to a condition in the recap is not
considered concluded — even if the parties agreed on all essential terms. In
1988 in The Junior K' the English court found that the phrase ‘Subject to
details of GENCON charterparty’ means that the charter is not concluded until
the parties reach agreement on all details which must be changed in the
standard form. The same applies to ‘subject to enough materials'? and ‘subject
to management approval’ clauses. This is despite the fact that English
recognize that this approach may run counter to accepted practice among
chartering brokers.

In contrast, courts in the United States recognize charters “subject to details™
or “subject to board approval™ as concluded - if the parties have agreed on
all essential terms. Otherwise, the party can destroy what is essentially a
concluded agreement, refusing to negotiate on only one small detail of the
charter. In the United States, the position is that if the charterers cannot
perform the charter because they have not received approval (from
management or from the suppliers), then their failure to obtain such approval
is a breach of contract - and the charterers are liable in damages.”

The position in Russia is closer to that in the US, but depends on the specific
“subject”. If the occurrence of the condition is purely fotruitous and depends
on the actions of third parties (for example, on the obtaining of an export
license by the suppliers), Art. 157 of the Russian Civil Code applies, and the
charter will be considered concluded. The text of paragraphs 1 and 2 of Art.
157 of the Civil Code expressly states that it is the legal effect of the agreement
(the creation or extinguishment of rights and obligations), and not its
conclusion, that are subject to a condition.

The result will be the same if the condition is mixed, i.e. its occurrence
depends in part on the actions of third parties and in part on the actions of a
party to the charter (for example, the obtaining by the charterers of approval
from the suppliers). While the parties may specifically agree that failure to
obtain third party approval will result in the charter not being concluded , this
is extremely rare in practice.

If the condition is "potestative”, i.e. its occurrence depends solely on the
actions of a party to the charter (for example, the decision of the charterers
as to whether there is “enough materials”), then, according to Russian law,
the charter will most likely not be considered concluded, since the charterer
is not bound by the contract at all until he has expressed his intention for it
to enter into force.

K Line PTE Ltd v Priminds Shipping (HK) Co, Ltd (Rev 1) (The Eternal Bliss)
[2020] EWHC 2373 (Comm)
High Court of England and Wales

Facts: Priminds (charterers) entered into a voyage charter with K-Line
(shipowners) on a modified Norgrain 89 form to transport soybeans from
Brazil to China. At the port of discharge, the vessel anchored and gave a notice
of readiness on 29 July 2015. However, due to the large number of vessels

in the port and lack of sufficient storage space on shore, the vessel remained
there for 31 days awaiting discharge, which began only on 30 August . During
the waiting time at anchor, the laytime agreed in the charter had expired, and
the unloading was completed already on demurrage.

1 Star Steamship Cociety v. Beogradska Plovidba (The Junior K) [1988] 2 Lloyd's Rep. 583.

2 Kokusai Kisen Kabushiki Kaisha v Johnson (1921) 8 LI. L. Rep. 43.

% Great Circle Lines, Ltd. v. Matheson & Co. (The Cluden), 681 F.2d 121 (2d Cir. 1982).

4U.S. Titan, Inc. v. Guangzhou Zhen Hua Shipping Co., 241 F.3d 135 (2d Cir. 2001).
% Ibid.
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Due to the delay, the soybeans got moldy and caked. The owners settled the
claim of the consignees and commenced arbitration to recover these losses
from the charterers as indemnity, in addition to the claim for demurrage. The
charterers objected, stating that their liability to the shipowners for the delay
in unloading the vessel was limited to demurrage. The parties referred this
preliminary issue to the High Court under Art. 45 of the English Arbitration
Act 1996.

High Court of England and Wales: the shipowners' claims allowed in full. Up
to now, there has been a split in English law as to whether the charterers’
liability for detaining the ship beyond the agreed laytime is limited by the
amount of demurrage.

Demurrage is a fixed agreed sum paid for detention of the vessel beyond
laytime. In other words, this is a compensation to the owners for their inability
to use the vessel for a certain

period of time. However, the owners' claims arose not due to their inability to
use the ship because of the delay, but due to

cargo damage. The demurrage clause does not apply to such claims, as well
as to the owners’ claim for damage to the ship or personal injury to the crew.

In this case, it is enough for the owners to prove that the additional losses (in
this case, cargo damage) occurred due to the breach by the charterers of their

obligation to discharge the cargo in a timely manner after the notice of
readiness was given. To recover these additional damages, the owners do not
need to prove that the charterers are in breach of any other obligations under
the charter. In other words, if due to a delay in discharge, the owners incur
two types of losses (inability to use the vessel and payment to cargo interests
for cargo damage), then the owners may recover all these losses from the
charterer, proving only the fact of delay in discharge.

Comments: it is noteworthy that the owners in this case voluntarily paid the
consignees’ claim, although the month-long delay in the port and the
subsequent cargo damage likely occurred without their fault as carriers.
Consequently, the owners had a good chance of claiming that Art. 4 (2) (q)
of the Hague-Visby Rules applied and excluded their liability.

It should be noted that in Russian law, the issue of whether the charterers’
liability for discharging cargo within a period exceeding the agreed laytime is
limited only to the amount of demurrage is resolved differently. According to
the commentary to Art. 132 MSC,® “the recovery of the corresponding amount
[i.e. demurrage] excludes the possibility of awarding compensation to the
carrier for losses caused by the detention of the vessel. Therefore demurrage
is an exclusive penalty. When the payment of demurrage and its amount are
expressly provided in the contract, it can be classified as exclusive contractual
penalties". This approach is generally supported by existing case law.”

Sea Master Shipping Inc v Arab Bank (Switzerland) Ltd & Yousef Freina & Sons SA
[2020] EWHC 2030 (Comm)
High Court of England and Wales

Facts: Sea Master (shipowners) and Agribusiness (voyage charterers,
shippers) entered into a a voyage charter on a Norgrain 89 form to carry maize
and soybeans from Argentina to Morocco and Lebanon. Yousef Freiha was
the consignee in the bills of lading incorporating the terms of the voyage
charter. Arab Bank was also the holder of some bills of lading.

Under the terms of the charter, the charterer was obliged to pay demurrage
for delays at the ports of loading and unloading. However, the voyage
charterers went bankrupt, and the shipowners filed claims for demurrage
against the bank and the consignee. They objected, pointing out that under

the terms of the charter, only the insolvent charterers was responsible for
payment of demurrage.

The shipowners insisted that in such a case there are implied terms in the
charter that (i) the consignees will make all necessary efforts to unload and
accept the cargo within a reasonable time and / or (ii) that the consignees will
unload the cargo within a reasonable time. Since the consignees did not
cooperate with the carrier during unloading and delivery, they breached these
implied terms and must pay demurrage as damages. The arbitral tribunal
dismissed the owners’ claim and he appealed under Art. 69 of the English
Arbitration Act 1996.

High Court of England and Wales: owners’ appeal dismissed.

(i) Obligation of the consignee to ensure that the goods are discharged within
a reasonable time

By default, in a contract of carriage, the obligation to unload the cargo lies
with the carrier. Under English law, this obligation can be transferred to the
consignee by the terms of the contract of carriage, but such a condition must
be drafted clearly and unambiguously.

Under the terms of the charter, the consignees appointed and paid for the
services of stevedores, and the discharge was to be carried out "free of cost
to the ship." However, these conditions do not mean that the obligation to
unload is

transferred to the consignee. Only the costs of discharge are transferred to
him. The obligation to discharge remained on the carrier (for example, the
stevedores paid by the consignee were considered the owners’ employees
under the terms of the charter). Therefore, there can be no question of an
“implied” liability of the consignee.

(ii) The consignee’s implied duty to make every reasonable effort to ensure
the discharge and delivery of the goods within a reasonable time

6 G.G. Ivanov, Commentary to the Russian Merchant Shipping Code (2005), Art. 132, § 4.
7 See, e.g., Judgment of the Commercial Court for the Far Eastern Circuit of 25.05.2020, case A80-162/2019; Judgment of the 15" Court of Appeal of 23.05.2011, case A53-

22549/2010.
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Since the duty to discharge under the terms of the charter initially rests with
the carrier, it is meaningless to speak of the implied “obligation of the
consignee to make every reasonable effort to ensure discharge and delivery”.
This is an attempt to circumvent the clear terms of the charter by using an
implied term.

Under English law, an term can be implied only if it is strictly necessary for
the contract to function properly and if without it the contract loses its
commercial effect. But a contract of carriage according to which the carrier
undertakes to discharge the cargo without any assistance from the receiver is
quite viable. Discharge does not require the participation of the consignee.
The same applies to “delivery” of goods in the legal sense of the word - for
delivery, the participation of the receiver is not required (for example, the
carrier can leave the goods at the warehouse while waiting for the receiver to
pick them up).

Finally, implied terms cannot contradict the express terms of the contract.
Since the consignee was deliberately crossed out in the text of the clause
dealing with payment of demurrage at the port of discharge, this means that
the insolvent charterer was solely responsible for demurrage.

Comments: in Russian law, the carrier also has a default duty to discharge.®
At the same time, this obligation can be transferred to the consignee by the
terms of the charter or the bill of lading (for example, using FIOS (free in /
out stowed) terms, which usually mean that the freight rate includes only the
cost of transportation, but not of loading/stowage/discharge - these
operations are carried out by the shipper and the receiver).®

At the same time, if the charter does not contain a FIOS clause or a similar
provision, but expressly states that the charterers are responsible for
demurrage at the port of discharge, then the Russian court will most likely
refuse to hold the consignee liable for such demurrage. The Russian MSC
does not contain any mandatory rules imposing the duty to pay demurrage
only on the charterers or only on the receivers/shippers. Accordingly, the
parties are free to determine who will be responsible for demurrage and in
what amounts. In this regard, shipowners should be especially careful when
negotiating voyage charters in order to preserve their claims for demurrage
against both the charterers and the consignees. Otherwise, the insolvency of
one of them may leave the shipowner without any demurrage at all.

American Eagle Fishing LLC v The Ship "Koorale"
[2020] NZHC 1935
High Court of New Zealand

Facts: two US-flagged fishing boats (The Koorale and The American Eagle)
collided on the high seas near American Samoa. The Koorale entered a port
in New Zealand for repairs. The American Eagle returned to Samoa but then
left the island to avoid service of proceedings. The owner of The American
Eagle then sued and arrested The Koorale in New Zealand, and filed an

application for limitation of liability under the LLMC 1996. Subsequently, the
owners of The Koorale filed lawsuits in the US and Samoa. The question arose
whether the New Zealand proceedings should be stayed pending the outcome

of the US claim, because New Zealand was arguably not a convenient forum
(forum non conveniens).

High Court of New Zealand: proceedings should be stayed, New Zealand is
not a convenient jurisdiction to hear the dispute.

In order to stay the proceedings due to forum non conveniens, the defendant
(the owner of The Koorale) must show that there is a more appropriate
jurisdiction to hear the dispute. This jurisdiction should have a closer
connection with the dispute, taking into account the location of evidence,
witnesses, place of incorporation of the parties, applicable law, convenience
and cost of proceedings. The court also considered the existence of parallel
proceedings abroad; whether the foreign defendant will be at an unfair
disadvantage in the proceedings in New Zealand, and which court is able to
provide the most effective remedies for the parties. Cases involving collisions
on the high seas are special because they initially do not have a natural forum.

8 Art. 150(1) MSC.

New Zealand is not a convenient forum. The defendant’s only connection with
New Zealand is that the ship came there for repairs. The US is a more suitable
jurisdiction. Both ships are US-flagged, the substantive law of the US applies
to the dispute, and US government agencies are already investigating it.
Although witnesses and evidence are located in Europe, Samoa and the
United States, it is most likely that

the same witnesses as those interviewed in the US investigation will be
needed for the consideration of the case.

The fact that the US proceedings are more expensive and time-consuming is
not critical. Merely because the US has a much lower limitation of shipowner's
liability than New Zealand does not mean that New Zealand is a more
appropriate forum. The dispute's connection with New Zealand is very weak,
while trying the case in the US has clear advantages.

Comments: Russiam law does not formally recognize the concept of forum
non conveniens. In other words, a Russian commercial court may not dismiss
a claim or stay proceedings just because another jurisdiction is a more
convenient place to hear the dispute, or Russia is clearly not a convenient
place for it.

Nevertheless, in Russia a similar dispute would most likely be resolved in the
same way. Suppose two Turkish-flagged vessels collided on the high seas
and vessel 1 entered a Russian port for repairs. There it was arrested by the
owner of the vessel 2, who later filed a substantive claim, as well as an
application for limitation of liability (Art. 366(6) MSC) in Russia. After that, the
owner of vessel 1 commenced proceedings in Turkey.

° G.G. Ivanov, Commentary to the Russian Merchant Shipping Code (2005), Art. 150, § 8.
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Turkish substantive law would apply to the dispute (Art. 420(3) MSC), which
in itself is inconvenient for a Russian court. In addition, most of the evidence
would likely also be located abroad (for example, in the materials of a Turkish
investigation). Since the LLMC 1996 applies both in Turkey and in Russia,

the limitation regime in both countries will likely be the same. Despite the fact
that the Turkish proceedings began later, the Russian court has every reason
to stay the proceedings pending the outcome of the Turkish proceedings (Art.
144(5) of the Russian Commercial Procedure Code).

SwissMarine Services S.A. v. Assuranseforeningen SKULD (The Mineral Libin)
HR-2020-257-A (case no. 19-053865SIV-HRET)
Supreme Court of Norway

Facts: Swiss Marine time-chartered The Mineral Libin and sub-time-chartered
it to Transfield. While mooring in a Chinese port, the ship allided with another
ship and a buoy. The charterers sued the sub-charterers for breach of the safe
port warranty and in September 2010 started an English arbitration. In
September 2010, the sub-charterers were declared bankrupt. The arbitration
dragged on until 2016, when the tribunal ruled against the sub-charterers.
The P&l Club Skuld was the insurer for the sub-charterers' liability and the
insurance contract was subject to Norwegian law.

Since Norwegian law made it possible to proceed directly against the insurer
in the event of the insured’s bankruptcy, the charterers filed a pre-trial demand
with the club back in September 2010, and in September 2016 filed a lawsuit
in a Norwegian court. The club objected that the statute of limitations should
be calculated according to the general Statute of limitations Act 1979 and
constitutes 3 years. The charterers argued that the limitation period for the
direct claim against the club must be calculated under the special Insurance
Contracts Act 1989 and was equal to the limitation period for the original claim
against the insured (since the sub-time charter was subject to English law,
the limitation period is 6 years under the English Limitation Act 1980).

Supreme Court of Norway: the charterers’ claim is allowed, although the
general statute of limitations applies (3 years).

According to the special Norwegian Law on Insurance Contracts, the provision
on direct claims against liability insurers is dispositive. However, in the event
of the insured’s bankruptcy, the rule on the right of direct action is mandatory.
However, the Law does not indicate that the limitation period applicable to
direct claims is in this case mandatory as well.

The parties to insurance contracts are free to determine themselves whether
third parties have a direct claim against the insurer. Skuld’s Rules expressly
stated that the Insurance Contracts Act did not apply to them. Since the
provision of the Law on the right to a direct claim is mandatory, it still applied.
However, the provision of the Law on the limitation period applicable to direct
actions is a default rule and was excluded by Skuld’s Rules. Therefore, the
general limitation period (3 years) applied to the direct claim.

On the facts of the case, the 3-year limitation period against the insurer began
to run only in 2015, since it was only then

that the charterer learned about the testimony of the ship's master necessary
for their claim. Therefore, the charterer's claim was time barred.

Comments: despite the purely Norwegian context in which the dispute arose,
this case may also be of interest to Russian readers, since it touches upon a
number of issues not fully resolved under Russian law.

First, are direct claims against P&l clubs allowed under Russian law? The
provisions of the Russian Civil Code on direct claims against the insurer of
tort liability are contradictory. On the one hand, Art. 931(3) of the Civil Code
states that a contract insuring tort liability is deemed concluded in favor of the
victim of the tort, i.e. this is an agreement in favor of a third party, and the
third party in any case has the right to claim directly against the debtor under
the contract (here — the P&l club).

On the other hand, Art. 931(4) of the Civil Code states that the right of direct
action against the insurer for "compensation for harm" accrues in favour of
the victim of a tort only if insurance of tort liability is compulsory. The
prevailing position is that the victim of a tort has a direct claim only if
insurance is mandatory.

In several cases where direct claims were filed against P&l clubs, the courts
dismissed them, but only on the basis that insurance for a specific type of
liability was not mandatory (for example, tug liability insurance). In other
cases, the courts allowed direct claims, but only because the right of direct
action was specifically provided by a convention (for example, the 2001
Bunker Convention'). Despite the lack of case law that directly addresses this
issue, there is no reason to believe why direct claims against P&l clubs are
impossible if they are based on mandatory liability insurance.

Second, what is the limitation period for direct claims? The prevailing position
is that if such claims are brought by the injured person himself, then they
arise from the insurance contract. According to Art. 966(2) of the Russian
Civil Code CC, the limitation period for such claims is 3 years. However, if
the insurer of the victim of the tort (e.g. a hull and machinery insurer) brings
a direct claim against the liability insurer after becoming subrogated to that
claim, then the claim arises out of the insurance contract between the tort
victim and his own insurer. 2 According to Art. 966(1) of the Civil Code, the
limitation period for such claims is 2 years.

The problem with direct claims against the P&l clubs is that Clubs’ insurance
rules are most often subject to English law, while English law also determines

10 Judgment of the Commercial Court for the North Caucasus Circuit of 12.03.2018, case A32-5002/2012.
' Decision of the St. Petersburg Commercial Court of 30.07.2020, case A56-79050/2019.
12 Judgment of the Presidium of the Supreme Commercial Court of 27.11.2007 N 8983/07, case A41-K1-15167/06.
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the limitation period™ - but only if the claim "arises out of the contract of
liability insurance." Therefore, if the claim against the Club is brought by the
tort victim, Russian limitation periods will not apply. Instead, English limitation
periods (6 years) or periods provided in an international convention will apply.

contract of liability insurance”. It arises out of the insurance contract between
the tort victim and his own insurer. Accordingly, English limitation periods
will not apply. Instead, Russian limitation periods (i.e. 2 years under Art.
966(1) of the Civil Code) or periods provided in an international convention

will.
However, if the claim against the Club is brought by the subrogated insurer
of the tort victim, then the claim will not be treated as “arising out of the

V. Review of New Publications on Maritime Law

% David W. Robertson, Steven F. Friedell, Michael F. Sturley, Admiralty and Maritime Law in the United States: Cases and Materials
(4th ed., Carolina Academic Press, 2020)

The maritime law of the United States is harmonious in broad outline with the laws of other maritime nations, but it has a unique structure—
tied to the U.S. Constitution and the Judiciary Act of 1789—entailing a special set of intellectual challenges. Admiralty and Maritime Law in
the United States is a leading casebook that reveals the areas of international harmony and explores U.S. law's special features. Each of the
authors is an admiralty expert, but the book strives for a generalist's perspective. It aims to tie the admiralty field into the students’ other
studies while providing the fundamental professional tools necessary to the advanced study or practice of U.S. maritime law.

The fourth edition includes new cases and notes that keep the reader apprised of changes in the law.

% Nicholas A. loannides, Maritime Claims and Boundary Delimitation: Tensions and Trends in the Eastern Mediterranean Sea
(Routledge 2020)

This book delves into the major developments triggered by the hydrocarbon discoveries in the Eastern Mediterranean over the last twenty years,
focusing on maritime boundary delimitation.

Examining the impact that the hydrocarbon discoveries have had on the application of the law of the sea rules by the East Med states, the book looks
at the new trends concerning the implementation of the law of the sea in the region. The book analyses regional state practice in terms of maritime
delimitation, namely the conclusion of bilateral agreements based on the law of the sea rules, both conventional and customary, reflecting the East
Med states’ willingness to cooperate in order to reap the benefits of the energy windfall. Alongside this analysis, an outline of the hydrocarbon
discoveries and the pertinent maritime activities is given, as well as further coverage of the overlapping maritime claims and disputes between Greece,
Cyprus and Turkey on one side, and Lebanon and Israel on the other. Moreover, the book examines the validity of maritime claims made by or
through non-state entities in the region, namely the State of Palestine, the UK Sovereign Base Areas and the so-called ‘Turkish Republic of Northern
Cyprus’ and their potential impact on the delimitation agreements already in place. The book argues that the East Med paradigm concerning the
successful application of the pertinent norms in maritime delimitation proves that international law is resilient and capable of providing solutions in
other turbulent regions around the globe.

This book will be of interest and importance to academics and students of international law, professionals in the oil and shipping industries, legal
professionals and government agencies.

% Philippe Delebecque, Droit maritime (Précis) (Dalloz, 2020)

The Precis of French maritime law deals with all aspects of maritime law: status of the ship, status of seafarers, status of the shipowner, operation of
the ship: charters, transport and intermediary contracts, not to mention marine insurance. It also deals with the main contracts regarding the ship
(sale, construction, classification, etc.) and discusses questions of liability related to collisions, pollution, etc. Since the topic is by nature international,
the Precis of French maritime law sets out the main applicable conventions and develops the abundant case law they gave rise to. Since the previous
edition, many changes have occurred; all these developments are taken into consideration and put into perspective with the references to particular
materials.

13 Resolution of the Plenum of the Supreme Court of 09.07.2019 N 24 "On the application of conflict of laws rules by the courts of the Russian Federation”, para. 7.
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+ Johanna Hjalmarsson, Jenny Jingbo Zhang, Maritime Law in China: Emerging Issues and Future Developments (Routledge, 2020)

The Chinese maritime and shipping market has been expanding enormously in recent times as its commercial capacity to perform shipping, ship
building, banking and insurance activities grows and the role of the State as guarantor of commerce is gradually reduced.

This book provides a detailed guide to current Chinese maritime law, written by an expert team of contributors and systematically covering key areas
such as carriage of goods by sea, international trade, vessels and seafarers and maritime liabilities. The authors explore cutting-edge issues within
each topic, and analyse current trends in law reform.

The book will be of interest to academics researching commercial and maritime law, as well as maritime law practitioners and shipping industry
professionals working with aspects of Chinese maritime practice.

% Ignacio Arroyo Martinez, Compendio de Derecho Maritimo (Ley 14/2014, de Navegacion Maritima) (7th Spanish Edition, Tecnos,
2020)

The work on Spanish maritime law clearly and succinctly sets out all the aspects, public and private, national and international, that together constitute
the subject of maritime law, understood in its broadest sense as the set of legal relationships that arise or develop as regards the sea and in the
maritime industry.

It includes the following chapters: - Concept and sources of maritime law. - Status of the sea and the seabed. - The maritime public domain. - Ports.
- Merchant navy. - Subjects of maritime navigation. - Seafarers. - Means of maritime navigation and maritime privileges. - Contracts for the use of the
vessel. - Charters. - Maritime transport and other auxiliary navigation contracts. - Marine insurance. - Maritime accidents, salvage, and pollution. -
Sea fishing. - Sports navigation.
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0630p HOBOCTE MOPCKOTO NpaBa
Boinyck N3 | AsrycT-Centa6ps 2020

|. HoBble nybnukaumu Accoumaumn mopckoro npasa RUMLA

++ Pasnus 6yHKkepHOro Tonnuea Ha MaBpuKuW: NoyeMy aTo BABOMHE NNOXO ANs 0CTPoBa?
25 mons cyaHo Wakashio ecTko ceno Ha Mefb OKOno BOCTOYHOrO nobepexbs Maspukua ¢ moytn 4000 TOHH ByHKepHOro Tonnuea Ha bopTy.
Okono 1000 TOHH pasnunocb B OfHOM M3 CaMblX KPAaCWBbIX YrOMKOB VHAWMACKOrO OKeaHa C pasfnoOMMBLLEroC Hanonomam kopabnd. Xora
paccnefioBaHue elle UAeT, NpaBuTenscTBO MaBpukus BO3NOXWUNO OTBETCTBEHHOCTL 3a Bee yObiTkM (6onee $500 maH!) Ha meHemxepa CyfHa
CTPaxoBLLMKa OTBETCTBEHHOCTW. HO CMOryT N1 UCTLibI B3bICKATb 3Ty CymMmy?

|l. 0630p 3akoHOfaTENLCTBA B POCCUM

< YTBepxzeHbl Mpasuna nnasaxus B aksatopiu CeBEPHOTO MOPCKOTO
nyTH

MocraHosneHnem fMpasutensctBa PO o1 18 centabps 2020 roga No 1487
yTBEPXAeHb! HoBble [paBuna nnasaHns B akBaropun CEeBEPHOro MOPCKOro
nytu. [JokyMeHT HanpaBneH Ha obecneyerne 6e30MacHOCTI MOpPeNnnaBaHms,
a TaKXe NpedoTBPALLEHNs, COKPALLEHWS U COXPAHEHU NOJ KOHTPONEM
3arpA3HEHUs MOPCKOA cpedbl C CynoB. B npaBumax, B 4acTHOCTH,
Onpeaensercd NopALOK OpraHu3auMu NnaBaHWs Cy[OB B  aKBatopuw
CeBepHOro  MOPCKOTO  MyTW,  MOJOXKEHUS O  HABUTraLUMOHHO-
raporpagnyeckom 06eCneveHNn MnaBaHWs, WHbIE OPraHW3aLMOHHbIE
BOMPOCHI, CBA3aHHbIE C NNaBaHUEM CYLOM B akBaropui CeBEpHOro MOpPCKOro
nyTu. MTONHBIA TEKCT JOKYMEHTA Ha 33 NnCTax LOCTYMEH MO CCbIMKe.

< Mepbl noaaepxKu [anbHEBOCTOYHOM CYLOCTPOUTENbHON
NPOMBILINEHHOCTI B BUAE CYOCUAMIA HA CTPOUTENLCTBO Cy/0B [N1S BbINOBA
kpaba

C 1 axBapa 2021 roga pblbONPOMbICTIOBbIE NPEANPUATUA CMOTYT MONyYaTh
cybcnamn Ha CTPOMTENbCTBO CY/0B ANs BbINOBA Kpaba Ha fanbHEBOCTOUHbIX
Beptax. Pasmep cybcuauu byaer orpaHnueH 20% 0T CTOMMOCTM 3aKasa U B
nobom cnyyae He cmoxeT mpeBblwats 340 munnuoHoB pybneir. 3a
peanu3auo nporpammbl Oyfer orevats MuHnpomtopr. OduumanbHbli
[OKYMEHT Ha 17 nncTax JOCTYMeH N0 CCbIMKe.

% YCTAaHOBNEHbI MPaBWNa PacnopixeHna MOPCKUMW CyLamu W Cygamu
BHYTPEHHEr0 NNaBaHua, 00PALLEHHbIMMU B NYONUYHYI0 COOCTBEHHOCTL

MocTaHosneHnem lMpasutenbctBa PO ot 18 centabps 2020 roga No 1486
Onpefensercs  MOMOXeHWe O  MOPAAKE — PAcMOpSKEHUs  cydamu,
o0palLieHHbIMM B COBCTBEHHOCTb Poccuiickoir depepaumu, B pesynbTare
HE3aKOHHOM A00bIuM BOAHbIX 6UONOrNYECcKNX pecypcoB. Mocne obpatieHns
CYROB B COOCTBEHHOCTb FOCYAAPCTBA NMPEAyCMaTpuBaeT UX MOCNedytoLLas
peanu3aLms unu yTunm3auns B 3aBUCUMOCTI OT Pe3ynbTaToB ayKLMOHa.
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« [poekt [lopgaka NpOBEfEHNs TPEHUPOBOYHbIX YueHuid JIAPH Ha
pacCMOTPEHUN

21 asrycta 2020 roga 3akoH4Mnack mpoueaypa nybnuyHoro 06CyXaeHns
npoekT lNopsKa NpoBeeHs TDEHNPOBOYHBIX YYEHWIA Nepes YTBEPKAEHNEM
nnaHa npefynpexaeHns v NUKBUAALMM PasnnBoB HedhTH U HedTENPOaYKTOB
MpY OCYLLECTBNIEHWM [ESTENLHOCTM NO NepeBanke HeTH U HepTENPOayKTOB,
OYHKEpOoBKE CYHOB C WCMOMb30BAHMEM CMELMANM3MPOBaHHbIX CYAOB,
npefHasHauyeHHbIX Ans OyHkepoBku. [pOEKT MoMyunn OTpuLaTenbHOE
pelleHne No pesynbTataM OUEHKM perynupytowero Bosgeiictams. C
3aKNI0YEHNEM MOXHO 03HAKOMMTBCA 3[ECh.

¢+ HoBble MpaBnna OyKCMPOBKM CY0B 1 MNaByyix 06bEKTOB Ha
BHYTPEHHEM BOZHOM TPAHCMOPTE NONYYMAN NONOXNTENbHYH OLEHKY

Bckope npoekt [Mpasun 6yKcupoBKM CyAOB UM MNaByunx ODBEKTOB Ha
BHYTPEHHEM BOAHOM TpaHcmopte Oyner HanpasneH B MUHMCTEPCTBO
toctuumn PO ang  panbHeiwero paccMotpeHud. [llpeanonaraercd, 410
AOKyMeHT BcTynuT B cuny ¢ 1 axaps 2021 ropa. C Tekywei pefakumei
npoekTa MpaBun MOXHO 03HaKOMUTLCA NO CCbIMKE.

¢ 13meHeHua B [paBuna nepeBO30K NacCaxXmpoB 1 x baraxa Ha
BHYTPEHHEM BOJHOM TPAHCMOPTE

lpaBuna nepeBO30K MacCaXMpoB M MX Haraxa Ha BHYTPEHHEM BOAHOM
TpaHcnopte, y1B. [lpukasom MuHucTepcTa TpaHcnopra Poccuidckon
Oepepauumn o1 5 Mas 2012 r. Ne 140 BHOCATCA W3MEHEHWS, Kacarolinecs
nopsagka odopmnenus 6unetoB U ux onnatbl. COOTBETCTBYHOWMA TEKCT
N3MEHEHNIA HaX0AUTCS HA paccMoTperu B MuHnctepeTse tocTuummn PO,

< OnpeneneHbl 30Hbl 6E30MACHOCTH B daKBatopum KepquCKoro nponnBsa

[MoaroTtoBneH okoHYaTenbHbIM NPoekT TekcTa lMpukasa «O6
YCTaHOBMEHUN FPpaHULL N KOHUrypaumm (MpoCTPaHCTBEHHbIX
oYepTaHui rpaHuL) 30H Ge3onacHOCTUM BOKPYr OTAESbHbIX
0OBbEKTOB TPAHCMOPTHOW MHDPaACTPYKTYpPbI».
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< WN3ameHeHnss B obsizaTenbHble MOCTAHOBMEHUSI B MOPTY
KanuHuHrpag

[OTOBWTCA OKOHYATENbHbIIA BAPUAHT TEKCTA NMPOEKTAa BHECEHUA U3MEHEHNI B
0bs3arenbHble NOCTAHOBAEHNUS B MOPCKOM NOPTY KanuHWHIpa, BHECEHHbINA
MuHTpaHcom Poccuu, TIPOEKT M3MEHEHWA HanpaBNeH Ha NPUBELEHWE
0653aTenbHbIX NOCTAHOBNIEHMI B COOTBETCTBUE K COBPEMEHHOMY YPOBHIO
POCCHMIACKOr0 3aKOHOAATenbCTBa. bomnbliad yvacTb M3MeHeHui CBs3aHa C
[eATeNbHOCTbIO TEPMUHANA N0 PerasuduKaLin CMKEHHOTO MPUPOLHOMO
rasa (CIr) B nopry.

% M3meHeHusn B O6A3aTe/IbHble NOCTaHOBAEHMSA «accaXmMpcKoro
nopta CaHKT-MNeTepbypr»

[13meHeHs, BHocuMble B O6s3aTeNbHble MOCTAHOBNEHNS B MOPCKOM MOPTY
«[Maccaxupcknit nopt CankT-lMetepbypr», y8. Mpukasom MuHucTepcTBa
TpaHcnopta Poccnitckoin ®epepaumn o1 19.10.2012 Ne 380, HanpasneHb! Ha
npuseaeHne 0053aTenbHbIX MOCTAHOBNEHMIA K COBPEMEHHOMY YPOBHIO
POCCUIACKOr0 3aKOHOAATENbCTBA.

< PaspelueHo NnaeaHue CyLoB nog ¢aarom ctpaH EBpasuiickoro
9KOHOMMYECKOTO COl03a MO BHYTPEHHUM BOAHBIM NYTAM

Cynam nog chnarom ctpaH E3C paspeluaetcst nnaBaHWe N0 BHYTPEHHUM
BOAHBIM MYTAM, KaK Cnegyer u3 omybaMKOBaHHOTO Tekcta [ocTaHOBNEHMS
MpasutenbctBa PO o1 21 asrycra 2020 roga N 1262. MnaBaHue Takux CyoB
JOMYCKAETCA NO BHYTPEHHUM BOAHBIM MyTAM P®, N0 KOTOPbIM Pa3peLIEHD
nnaBaHue Cy4OB NOL WHOCTPaHHbIM  (HNarom B COOTBETCTBAN C
pacnopsxxeHuem Mpasutenbctea PO ot 05 mas 2012 roaa No 734-p.

< OkoHueHo nybnnyHoe obeyxaeHne npoekTa lMpukasa MuxTpaHca PO B
OTHOLEHUN BpemeHHOro peitioBOro neperpy3oyHoro KoMnmnekca
CXXVKEHHOrO MPUPOJHOrO rasa B MypmaHcKoii obnacTv

CornacHo npoekty pukasa 06 OTKPbITUKA MOPCKOTO rpy30MacCaxMpeKoro
MOCTOAHHOTO MHOTOCTOPOHHErO MyHKTa MpOMycka Yepe3 rocyaapCTBEHHYIO
rpanuiy Poccuiickoit  ®enepauuu B MOpckom  nopty  MypMaHck,
PEKOHCTPYWPOBAHHOrO B npefenax  «BpemeHHOro  peiAoBoro
Meperpy304YHOro KOMMeKca CXKEHHOT0 NpUPOAHOro rasa B MypMaHCKoil
obnactu» (B pamkax 1-ro 3tana) mnaHWpyeTcs YCTaHOBNEHWE MpefenoB
MOPCKOr0 Tpy30-MacCaXMpPCKOro MOCTOSHHOrO MHOTOCTOPOHHEro MyHKTa
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npomnycka 4epe3 roCYRApCTBEHHYIO rpaHuuy Poccuiickoii ®efepaunn B
MOPCKOM nopTy MypMmaHcK.

¢ AIIMUHUCTPATMBHbII pernameHT NpeaocTaBneHns rocyiapcTBeHHoN
YCIYTW N0 BblJa4e Pa3peLleHnit Ha CTPOUTENbCTBO U PA3PeLLEHNit Ha BBOL
B 3KCMJyaraumto OTAeNbHbIX 00bEKTOB MOPCKOro ¥ BHYTPEHHEro BOAHOIO
TpaHcnopTa bynet 0bHOBNEH

HoBbIi AOIMUHNCTPATUBHBIN PErnamenT, yTB. lprukasom Pocmoppeydnora 27
miong 2020 1. No 73, BCTyNMT B CWIy C MOMEHTA OTMEHbl paHee
AECTBOBABLUEr0 AIMUHNCTPATMBHOTO pernamerTa ®efepanbHOro areHTcTea
MOPCKOTO ¥ PEYHOrO TPAHCMOpTa NPEOCTaBIIEHNA TOCYAaPCTBEHHOM yCmyru
Mo Bbldaye PA3PELEHUA Ha CTPOWTENBCTBO M Pa3pelleHuii Ha BBOA B
3KCMMyaTauMio OTAENbHbIX ODBEKTOB MOPCKOTO W BHYTPEHHErO BOAHOIO
TPaHCNopTa, yTB. NpukasoM MuHTpaxca Poccun o1 30 anpens 2013 . N 147.

< byper co3naHa MexsenomcTBeHHasn Kommuccuu Coeta besonacHocTH
Poccuiickoit ®efepaunm no Bonpocam 06ecneyerns HaLMoHanbHbIX
nHTepecoB Poccuitckoit Gepnepauun B ApKTnke

Cootsercteytowmii  Ykas [Mpesupenta PO 25.08.2020 r. No 526 6bin
onybnuKkoBaH C MPUNOXEHWEM MONMOXEHWS W COCTaBa KOMMCCUM MO
pomxkHoctam.  Llenbio  MexBeJOMCTBEHHOA KOMUCCUM CTaHEeT aHanu3
COCTOSHNS U MEPCMEKTUB PA3BUTIS MEX/AyHapOAHONA 06CTaHOBKM B ApKTUKE,
OLiEHKa X0fla peanu3aLin CTPATernyecknx HalMoHamnbHbIX NPUOPUTETOB W
BbIABNEHWUS BHYTPEHHUX 1 BHELIHUX HALMOHANbHBIX Yrpo3.

< A3meHeHns B ToNnoxeHne 0 ANNNOMUPOBAHMI YNEHOB 3KMNAXEN
MOPCKMNX CYy/10B

B lMonoxexne 0 AMNAOMUPOBAHNM YNEHOB SKMMAXel MOPCKNX CY[OB, YTB.
lMpukaszom MunuctepcTaa TpaHcnopra Poceuitckoi ®efiepatuu ot 15 Mapra
2012 1. No 62, npepnaraercst BHECTU U3MEHEHMSA, CBA3AHHbIE C U3MEHEHNS
NOArOTOBMEHbI B CBA3N C NPUHATUEM MexayHapoAHOro KoAeKca Ans Cynos,
JKCNIyaTupyemblx B MONSPHbIX BOAAX, U MexayHapogHoro kofekca no
0e30MacHOCTM ANS CY[0B, MCNOMb3YKWMX rasbl UM UHbIE BUAbI TONANBA C
HW3KOI TeMnepaTypoil BCMbIWwKK. [oapobHee 06 N3MEHEHNAX MOXHO Y3HaTb
Mo CCbIJIKE.
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1. 0630p cyaebHoi npakTuku B Poccuu

Kro ectb k10: Cypnosnageneu, Mepeso3unk, MeHegxep, Arent? OTeuaior conngapHo sce?

MocraHosneHue [leBsToro apbutpaxHoro anennAuMoHHoro cyga no geny No A40-119211/18
(000 «Penyc Uutepmogan Cucteme» v. 000 «Coswmn [1B», MAO «Cosdpaxm»)

Oakrbl: 000 «Penyc WHtepmopan Cuctemc» (UCTel) B KayecTBe areHTa
3akmounno forosop dpaxroBanud ¢ 000 «Coswmn [1B» (nepeBo3uuk) ot
UMEHU CBOEro knueHta. [lorosop cogepxan apbutpaxHyto orosopky LCIA.
Bckope nocne Toro, Kak Ha cyaHo «CemeH [lexHeB» 6bin NOrpyxeH rpys
MYKM, Ha B0PTY NPOM30LLAO BO3rOpaHKe.

CornacHo aKcmepTuae, MoXap BO3HMK M3-3a TOMO, YTO KOMaHZa He
BbIKIIOUMNA NPOXEKTOP 0CBELLEHNA npu npnemke
NErkoBOCMNaMEHSIOLLIErocs rpy3a, 1 roploune Matepuanbl B oyarax noxapa
3aropenuchb OT HarpeTbix MOBEPXHOCTEA MPOXEKTOpOB. B pesymbrate
0CMOTPA CY/IHA BbISCHMIOCh, YTO KPbILIKM TPIOMOB 6bINA HEFEPMETUYHbI 1
nponyckanu Bofy, TO €cTb CyAHO ObINO B MPUHLMANE HENPUTOAHO Ans
nepeBo3ku MykW. Takium 00pasoM, rpy3 He TONbKO MOATOPEN, HO ellg U
MPOMOK.

OKCMeANTOpP MOHEC PAacXOfbl MO BbIrPY3KE, COPTMPOBKE W XPaHEHMIO
noBPEX/EHHOr0 rpy3a (8,5 mnH pyb.). KnueHT akcneauTopa B CBOI 04epesb
MOHEC PACXOfbl MPW 3aKNKYEHUN 3aMeLLatoLLelt CAeNKM Ans KOMMeHcauum
yTpaueHHoit naptum myku (5,5 MaH pyb.). Okcneautop cornacuncs
BO3MECTUTb 3TW YObITKM KNMEHTY, NOCNE Yero cam 0bpatuncs ¢ AENUKTHbIM
nckom Kk nepeosunky (Coswmn [IB) u cobetBeHHuky cyaHa (MAO
CoBdppaxT), 3a9BMB CONMAAPHbIE TpeDOBaHMA Ha 3T 14 MIH.

AC MocKBbI M3HauanbHO 0CTaBUI UCK 683 PacCMOTPEHMS, KaK BbITEKAKOLLMIA
W3 [0roBOpa (PpaxToBaHMs, COAepXallero apbutpaxHylo orosopky. Cyn
yKasan, 4to B flaHHOM fefe MMena MecTo nepedaya npas TpeboBaHus OT
KNWEHTA K areHTy, B pesysbTare Yero apbuTpaxHoe CornallieHne CoOXpaHnmo
CUAY 1 ANA areHTa.

OpHako BO BTOPOA WHCTaHUMM 3TO pelleHne 6bIN0 OTMEHEHO, [eno
HanpasneHo Ha HoBoe paccmoTperme. 9AAC NpasunNbHO Pewwn, YTo 4OroBop
(hpaxToBaHWA He SBNANCA NPEAMETOM CMopa, PaBHO Kak W UCTEL, MO MCKY
(areHT) He 4BNANCA CTOPOHON [OroBOpa (ppaxToBaHud. [lokasatensciB o
nepeBofe Ha UCTLA NPaB 1 0043aHHOCTEA NO AOrOBOPY )paxTOBaHUA B AENO
NPeACTaBNeHo He Obino, a 3HAuuT apbuTpaxHas OroBOpKA HE [OMXKHA
npumeHaTbea. AC MOCKOBCKOrO OKpyra nofepxan 310 peLleHime.

[p1 HOBOM PAaCCMOTPEHMN [ieNa [iBE MHCTaHL WM YA0BNETBOPUNYM TPE6OBAHNS
netua.

ACI'M: nepeBo3umK v COBCTBEHHMK CYHA HE BbIMONHMIN CBOW 00A3aHHOCTH
no NPUBEAEHNK0 CYAHA B MOPEXOAHOE W NPUTOAHOE ANS NEPEBO3KM MyKM
COCTOAHME, @ TaKXKe CBOK 0043aHHOCTb MO KOHTPOJIO 33 OCYLLECTBNEHNEM
TPy30BbIx Onepauni. Takum 06pa3om, yObITKI AOMKHbI

ObITb B3bICKAHbI C OTBETYNKOB COMMAAPHO. [Mpn 3TOM Cyf COCMancs Ha Cr.
173 KTM 1 BepoATtHO nocuutan COBCTBEHHMKA CYAHA «(HaKTMYECKMM
NepeBO34YMKOM», PaclpoCTPAHIB AENCTBIE TOM CTAaTbU HA JENUKTHBIE UCKM.

Website | Facebook | Instagram | LinkedIn

9AAC: B amennauun COOCTBEHHMK CydHA 3asBUN, 4TO He ABRANCA
«(DaKTUYECKUM NEPeBO34MKOM» B COOTBETCTBUM CO CT. 173 KTM, a takxe He
3KCMyaTMpoBan  CyAHO,  MOCKOSIbKY ~ OHO  ObINO  nepegaHo B
«aKennyaraunoHHoe ynpasnerue» 000 «CosdppaxT-Boctok» no gorosopy
Ha opme Shipman. Cya He NpUHAN 3TOT apryMeHT, YKasaB, YTO AaHHbII
JOrOBOP Ha OKA3aHWe WMMMEHEMXEPCKMX YCYT HE MEHAET 0043aHHOCTE
CODCTBEHHWKA CyAHa, KOTOPbIA HeceT bpems ero coaepxaHns n 0643aH
MOAAEPXMBATb €r0 B MCMPABHOM COCTOSAHNM. [Tpn 3TOM LINNMEHEIKEPCKNIA
[oroBop no dpopme Shipman cyq no TeKCTy pelleHus OTHOCMA TO K
areHTCK/M JOroBOpaM, TO K OrOBOPAM BO3ME3AHOrO oOkasanus yenyr. Cya
TaKXe NOATBEPANN, YTO B [JAHHOM CIy4ae MEeXy NpUYUHUTENSMU BPEfa n
WCTLOM  OTCYTCTBOBANM  [OTOBOPHbIE OTHOWEHWA, B CBA3M C  YeM
npumeHstotcsa Hopmel [K o genuktax. B pesynbtate, 9AAC cornacunca ¢ AC
MOCKBbI — peLIeHMe OCTaBNIEHO Oe3 M3MEHeHMA, YObITKM [JOMXHbI ObiTh
B3bICKaAHbI C CODCTBEHHMKA Cy/Ha M NEPEBO34MKa COMUAAPHO.

KommeHTapuii: ucxoda M3 TeKcTa peLleHWid Npupofa OTHOLLEHWA Mexay
MepeBo3yYMKOM U COOCTBEHHWKOM CYAHA/€r0 MEHEKepoM OCTaercs
HesicHoln. Hanbonee BepoATHO, MepeBO3YNK B JAHHOM CIlyyae ABMANCA Taim-
(hpaxToBaTenem CyaHa — HO TOTAa OH He A0MKeH Obin 0TBEYATb CONMAAPHO
C CODCTBEHHMKOM, MOCKOMbKY Kak TalM-(ppaxToBatenb OH He BrajeeT
CYQHOM W He HEeceT OTBETCTBEHHOCTM 33 COfEPXaHWe ero B HafJexallem
COCTOSHWM. Hu 0ZUH M3 CYNOB B NPMHUMME HE YKa3an, Ha Yem B [JaHHOM
CNyyae OCHOBbIBAETCH COMMIAPHAA OTBETCTBEHHOCTb COOCTBEHHMKA 1 TaiiM-
(hpaxToBarens/nepesosymka.

MOXHO NpeanonoxXuTb, 4To Cyabl 3anyTanuch B TonKosaHun c1. 173 KTM 06
OTBETCTBEHHOCTM  «(DaKTUYECKOrO nepeso3umka». Bedb CcHavana OHW
yKasanu, 4t0 MEX[y WMCTLOM U OTBETYMKAMW B MPUHLMNE OTCYTCTBYIOT
[LOrOBOPHbIE OTHOLUEHMSA, @ UCK ABNAETCA UCKNIOUUTENBHO TPEOOBaHNEM U3
NPUYNHEHNA Bpeda. HecmoTtpa Ha 310 Cyfpl ccbinanuch Ha ct. 173 KTM,
KOTOPaA HaxoAuTca B rnase «[loroBop MOPCKOV NepeBO3KM» W NOCBALLEHA
CUTYyaLuW, Korda rpy300TnpaBuTent 3aABNSET WUCK HE TONKO K CBOEMY
[OrOBOPHOMY  KOHTPAreHTy-nepeBo3ymky, HO U K (DAKTUYECKOMY
MepeBo3umKy.

OfHaKo B [aHHOM [ene HW OAWH W3 OTBETYMKOB HE MOT SBMSThCA
«NepeBO3YMKOM» B OTHOLUEHMAX C MCTLOM — Befb WcTew, Gyayun nuuib
areHToOM, B MPUHLMNE HE ABMSNCA CTOPOHON [0roBOpa nepeBo3ku (Ha uto
BEPHO ykasanu cy/bl). CneaioBaTenbHo, UCXOAs 13 TOTO, YT0 N0 MHEHNIO

9AAC, naxe KOMaH/[ia CyiHa AeiiCTBOBaNa OT MMEHM ero COBCTBEHHMKA, a HE
nepeBo3yYiKa, OCHOBAHWIA ANS HANOXeHUs CONMAAPHOI OTBETCTBEHHOCTN Ha
nepeBo3yYMKa B HACTOALLEM Aene He Dbino.
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Hanexauuii 0TBETYMK - NEPEBO3YNK UMM IKCMIELUTOP, UNK areHT?

Onpepenenve BC PO no peny No A21-8646/2019
(000 «®urobant» v. 000 «Crndm3i Culxundm Pycb»)

Oaktbl: 000 «®utobant» (uctew, npuHuunan) 3aknuun ¢ 000 «CrndmI
Cnlku3dm Pycb» (OTBETYMK, areHT) areHTCKWid [AO0rOBOP, MO YCMOBWAM
KOTOPOro OTBETUMK 00A3aNCA OCYLLECTBAATL OPraHn3aunto nepeBo3ok u T30
3KCMOPTHbIX M MMMOPTHBIX TPY30B MpWHUMnana. Korga npuHuuMnan
cOrnacoean noctasky 6aHaHOB, OTBETHMK 3aKNKOUMAN OT €ro UMeHU JOroBop
Ha TpaHcnopTHo-akcneautopckoe obenyxusarue ¢ 000 «Peygany». 000
«PeynaH», NpesnonoXuTenbHo, BNOCNEACTBUM BbIOPAN0  (HPAHLY3CKYHO
CMA CGM S.A. kak nepeBo3uuka JaHHOr0 rpysa.

B npouecce nepeBo3kM B KOHTEAHEPaX NOAAEPXKWBANCA HenpaBuUbHbIA
TEMMEPATYPHbIA PEXUM, B PE3yNnbTate Yero WCTLY MPULLAOCH YHUUTOXUTL
napTto 6aHaHoB Ha cymmy 800 Tbic. py6. OH 0OpaTUNCH K areHTy ¢ UCKOM,
yTBepXxaad, Yto Ha CaMOM [iENe OTBETUMK BbICTYNan B KA4€CTBE 3KCNEANTOPA,
a He areHra.

AC Kanununrpapckoi obnacti, 13AAC: a0roBop TpaHCNOPTHOI aKcneauLm
3aknoueH Mexay uctuom 1 000 «Peupan». OTBETYMK  BbINOMHAN
UCKNIOUMTENbHO (DYHKLWW areHTa M He SBNAETCA CTOPOHOA [0roBopa
nepeBo3ki. [OCKONbKY [10KA3aTeNbCTB MHOTO HE MpPeACTaBNEHO, B MCKe
CneflyeT 0TKasarb.

AC C30: B Kaccaumu wncTel YyTBepxpman, 4TO OTBETYMK SBAETCSH
3KCMEeaUTOpOM, MOCKOMNbKY cam (DaKTUYECKM y4acTBOBaN B NEPEBO3KE rpy3a.
McTel Takxe ccbinancs Ha TOT (DaKT, uTO MEXAY OTBETUMKOM U
nepeo3ynkom (CMA CGM S.A) cylLecTByeT areHTCKuiz JoroBop, KOTOpbIii
COMIEPXNT YCNOBME O BO3MELLEHNM MOTEPD.

Cyn OTKNOHMA AaHHbIE apryMeHTbl - 3asiBNEHME UCTLA O TOM, YTO OTBETUMK
BbICTyNan (HakTMYeCKNM MEepeBO3YMKOM He MOATBEPXKAEHO MaTepuanamu
gena. CornacHo KOHOCaMeHTy NepeBO34MKOM BbICTynana komnanua CMA
CGM S.A. Cyapl npuwunu K npasuibHOMY BbIBOJY O TOM, Y4TO OCHOBaHWs Anst
BO3MOXEHMS HA OTBETUMKA KAK areHTa OTBETCTBEHHOCTM 3a MOpuy rpy3a u
HaHeceHne yuiepba wucTuy otcytcTBytoT. BC  nopmepxan  peleHus
HKECTOALLNX WHCTAHLMIA,

KoMMmeHTapuii: no kakum-10 NpUYMHaM UCTeL| B JaHHOM [efne He CMOT Wiu
He X0TeN NpefbsABUTL UCK HI K poccuiickomy akeneautopy — 000 «Peyaany»
(Hanbonee BEPOATHOMY W HaZNExalleMy OTBETUMKY), HU K NEPEBO3UNKY —
(paruysckoin CMA CGM S.A. (BepoATHO, NOCKONbKY UCTEL| He BbiN yKa3aH
B KauyecTBe OTNMPaBUTENs B KOHOCAMEHTE, a YCMOBMA KOHOCAMEHTa
COZIEPKAnK MHOCTPAHHYI0 apBUTPAXHYIO OrOBOPKY).

KpeatuBHbIM peLleHnem ucTua 610 NPeLbABUTL UCK K areHTy, POCCUACKON
CMA CGM, kotopas ckopee BCEro 1 3aknwuana Ans ucTua [OroBOpbl C
3KCMEANTOPOM M/UNK NepeBO3UMKOM. K COXaneHmio Ana UCTUa, areHTbl He
ABNATCA CTOPOHAMM [I0rOBOPOB MePeBO3ki, a [0ka3aTb, YTO POCCHUIACKas
CMA CGM — 370 Ha camoM fiene 3KCneanTop, UCTEL, He CMOr.

[lpyrm BECbMA OpUrMHANBHbIM apryMEHTOM UCTLA ObINA CCbINKA HA YCNOBHE
0 BO3MELLEHNM NOTEPb B IOTOBOPE MEX [y POCCHIACKOI 1 (hpaHLy3ckoin CMA
CGM. CornacHo atomy ycnoswto, paHuysckas CMA CGM obs3yetca
BO3MECTWUTb POCCUIACKOI BCE NOTEPM, MOHECEHHbIE NOCNEAHEN B pesynbrare
YOBNETBOPEHUS NPETEH3MIA rpy3o0Tnpasutenelt. O4Hako Takoe ycnosne 0
BO3MELLEHNM NMOTEPb HE [AET HUKAKWX MPaB TPETbUM NULAM — TakuM, Kak
WCTELL, W HE CYMTAETCA 3aKIKOYEHHBIM B MX MOMb3Y, NOCKONbKY Perynmpyer
TOMbKO BO3MELLEHME NOTEPb MEXY ABYMA KOMNaHUAMMU U3 OLHOM rpynmbl.

CpOKM 1aBHOCTM NPUMEHUTENbBHO K 06ECTieunTenbHOMY Nnatexy no AoroBopy bepboyT-yaprepa

MocraHoBneHme [1aToro apbuTpaxHoro anennauuoHHoro cyaa no geny Ne A24-2016/2020
(000 «Mopckoii ctaHaapt v. 000 «CBMI»)

®akbl; 3 Hosbpa 2017 1. 000 «CBMTI» (mpexHuii cygosnageney) n 000
«Mopckoit cTaHmapT» (¢hpaxtosaress) 3akmounnu  GepboyT-yaprep B
OTHOLLEHNN CyfAHA «30MmoToi MOCT». CpOK AeACTBMS YapTepa COCTaBun 6
MECALEB C faThl 3aKMYeHMs [OroBopa, apeHaHas nnata - 130 000 p./cyTku.
OpaxToBarenb TakKe BHEC HA CYET CyAOBRafenbLeB 06ECneunTenbHbil
nnatex B pasmepe 3.9 mnH p. (paBHom 30 gHaAM dpaxTa). [laHHas cymma
NOANEXana 3a4eTy CyAOBnafenbleM B OAHOCTOPOHHEM MOPAAKE B CYeT

crommoctm  hpaxta  3a  nocnegHne 30 OHEA  apeHApl  CyAHa,
NpeawecTByoLLMe, B TOM YuCne, MOAMMCAHUIO AOTOBOPA KyMn-MpofAaxm
CyaHa.

ObecneyutensHblit nnarex (3 900 000 p.) v apeHHas nnata no 4OroBoOpy 3a
nepwop ¢ 7 Hoabpa 2017 no 30 Hosbpa 2017 (3 120 000 p.) 6binu BHECEHDI
(hpaxtoBarenem (utoro — 7 020 000 p.).

Website | Facebook | Instagram | LinkedIn

25 pekabps 2017 1. - 1O UCTeYEHMS CPOKa YapTepa - cyaHo 3onotoit Moct
obino npogaqo 000 «Mopckoi CraHaapt-byHkep» (HOBbIA cyAoBRgAeNMEL).
B 10T Xe [eHb MNpPEeXHWA CydoBnafenel, HOBbIA CyoBnageney w
(hpaxToBaTeNb 3aKMOUNNM COTNALIEHME O 3aMEHE CTOPOHbI B YapTepe, no
YCNOBWAM KOTOPOTO HOBbIA CyAOBMaZeney, 3ameHun npexHero. CTOpoHb
TaKXe [OrOBOPWIUCH, UTO MPEXHWA Cy[OBNAAENel 3ayTer  Cymmy
obecneuntensHoro nnatexa (3 900 000 p.) B cueT cBoero TpeboBaHMA K
(hpaxTOBATENIO NO OMJIATE apEHAbI 33 NEPUOL C Havana AeicTBIg YapTepa 1
[0 npojaxu cygHa (48 pHei). OpHako, 3a 48 [Heil AeicTBMS 4apTepa
Hatekno 1onbko 6 240 000 p. 113-3a 1010, YTO (PpaxTOBATEND YXE BHEC He
TONbKO 0OECMeYnTENbHbIA NNaTeX, HO W 4acTb apeHdbl 3a HOAOpb
obpasosanack nepennata B pasmepe 780 Tbic. (7 020 000-6 240 000). 31y
CYMMY NPEXHWIA cyfoBnaaenel 0643anca BepHyTb (hpaxToBaTenio B TeYeHMe
AECATV [IHE NOCNe NOAMMCAHNA COTNALLEHNA, HO Tak 3TOTO W He caenan.
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B auBape 2020 roga (hpaxtoBatenb OTNPaBUi MPEXHEMY CyAOBNAaAenbLy
TpeboBaHue 00 onnate 3a40MKEHHOCTW. B TO e Bpems, NpexHni
cynoBnadenel, Obin npusHaH baHkpotom eule B okTAbpe 2017 (mo
3aKMIOYeHNs YapTepa). KOHKYpCHbIA ynpaBnsiolmii  OTHeC TpeboBaHms
(hpaxToBaTens K NAT0M O4Yepean Kak Tekywme nnarexu. Monarad, Yto vactb
obecneuntenbHoro nnatexa B pasmepe 780 000 pyb. sBnsetca
HEOCHOBATENbHBIM 0bOraweHuem, paxtoparens obparuncd ¢ uckom. [o
PacCMOTPEHUS CMopa MO CYLLECTBY OTBETYMK 3adBMNT O MPOMyCKe CPOKA
NCKOBOW [JABHOCTH, YCTAHOBNEHHOTO MyHKTOM 2 cTatbk 409 KTM P® (1 rop).
AC Kamuarckoro kpas: B WCKe OTKa3aTb, TaK Kak faHHOe TpeboBaHwe
BbiTekaeT M3 foroBopa OepboyT-yapTepa, A8 KOTOPOrO YCTaHOBNEH
TOAMYHBIA  CPOK MCKOBOW [JaBHOCTW. (CCbINKM WUCTU@ Ha HOPMbl O
HEOCHOBATENbHOM 00OTallleHn OTKNMOHSAKOTCH, MOCKOMbKY 0643aTenbcTBo
otBetunka no Bo3spary 780 000 pyb. ycTaHOBNEHO B pamKax AOroBOpa
bepboyT-yapTepa, B CBA3N C YEM K HEMY HE MPUMEHAIOTCS MONOXKEHUs n. 3
c1. 1103 'K PO 0 BO3Bpate, NCMOMHEHHOTO B CBA3M C 00643aTENbCTBOM.

SAAC: pnoBof anennsuMoOHHOW Xanobbl O TOM, 4TO K CMOPHbIM
NPaBOOTHOLIEHMAM He MpuUMeHUMbl nonoxerus KTM PO, B Tom uucne
YCTaHaBNMBAIOLIME CMeLManbHble CPOKM MCKOBOW [ABHOCTW, OTKMOHSETCA.
CornacHo n. 3 ¢1. 1103 K P® nonoxeHns 0 HEOCHOBATENbHOM 060 aLieHNN
noAnexar npumMeHeHnto K TpeboBaHNSM OfiHOM CTOPOHBI B 00513aTeNbCTBE K

APYroi 0 BO3BPaTe MCMOMHEHHOTO B CBA3W C 3TUM 0053aTeNnbCTBOM. B 10 Xe
BPEMS, B pAcCMaTpMBAaEMOM CIyyae K [OrOBOPHbIM MPaBOOTHOLIEHNSM
CTOPOH HOPMbl O HEOCHOBATENbHOM 0BOralieHnn NOANEXaT NPUMEHEHNHO
TONbKO B cybcuauapHom nopsgke. Cyn NepBOA  MHCTAaHLMM  BEPHO
0XapaKTepn30Bal OTHOLLEHMA Kak BO3HMKLLME 13 DepboyT-yapTepa, B CBA3MN
C Yem NPUMEHAETCA CrewmnanbHbIA roAWYHbIA CPOK UCKOBOW JABHOCTM!.

KommeHTapwii: npasunbHoe pewerne no aktam. O0643aHHOCTb MPEXHEro
CYAOBNafenbLa BepHyTb (hpaxToOBaTeNIo Nepennary BO3HMKNA Ha OCHOBAHMMU
COrnalLeHNs 0 3aMeHe CTOPOHbI — MO CyTH, HA OCHOBAHWM AONONHUTENbHOTO
cornaleHns k bepboyt-yaptepy. CnefosarenbHo, MOcKonbky TpeboBaHme
(hpaxToBarens o BO3Bpare Nepennatbi OCHOBAHO Ha ONONHEHUN K bepboyT-
yapTepy, NPUMEHSETCS CPOK AaBHOCTA Ana GepboyT-yapTepos, a He Ans
HEOCHOBaTeNbHOMo 060ralLeHms.

BeposiTHO, y MCTUA Obino Hbl 6OMbLLIE OCHOBAHWIA 3aSBNSTb O MPUMEHEHWM
CpOKa ANs HEOCHOBATENbHOTO 0O0raleHus, eciin Obl CTOPOHBI He Yka3anu B
JONONHUTENbHOM  COTMALIEHMM O 3aMEeHe CTOPOHbl Ha  00S3aHHOCTb
MPexHero CyfoBNafenblia BepHyTb nepennary. Torfa (paxToBatento
[ocTyneH Obl 6bIN apryMeHT, YT0 HEOCHOBATENbHOE 0DOrallieHe BOSHUMKNO,
KOrfla MPeXHWA CynoBnajenel yxe He Obin COBCTBEHHMKOM CyfAHa U
nepectan ObITb CTOPOHO YapTepa. 3Hauwt, TpeboBaHWe He MOrno Obl
CYMTATbCA BO3HMKHYBLUMM W3 YapTepa, M NpumeHanach bbl AaBHOCTb AN
HEOCHOBATENbHOTO 060raLLEHNs.

Cypbl cienanu Lwar K pasrpaHuyeHuto YObITKOB Kak OTBETCTBEHHOCTM 3a NPOCTOiA Cy/IHA U [IEMePe/Xa Kak nnatbl 3a NpocToil
cyaHa

Pewwenune ACI'M ot 10.09.2020 no geny Ne A40-10728/19-39-111
(000 «3ko LWunnuar» v. 000 «baaopg Mpyn CMo»)

(aKTbl: 370 fEN0 ye paccmarpueanock 8 0630pe HOBOCTE! MOPCKOrO NpaBa
N1 3a moHb 2020 1. 3K0 (ppaxToBatenb) 3aKmouun PENcoBbIA YapTep ¢
baadopa Mpyn (cynosnagenel) Ha uameHerHor gopme GENCON 1994 nns
nepeBo3Ku rpy3sa u3 bpoHku B [lyauHky.

YKa3aHHOe B 4apTepe BpeMs MOrpy3ku/pasrpy3ku He Npedycmatpusano
nepepbIBOB B NOrpy3ke. Gpaxt BKNoYan B ceds pacxofbl CyA0BNaAeNbLa Ha
onnary aucbypcMeHTCKIUX cyeToB™ cBOEro NOPTOBONO areHTa, Ho He BKYan
nnary 3a BO3MOXHbIA NPOCTON CyaHa B nopry. B 10 xe Bpemd,
CYLOBN3fieNeL Yepe3 CBOEro MOPTOBOrO areHTa 3akfouun Jorosop 06
OKa3aHuu NpUYanbHbIX YCyr ¢ oneparopom nopta bpoHka. Mo ero ycnosuam
nnara 3a npuyan B3uManach TObKO 33 BPeMs NpocToA CyAHA 0€3 rpy30Bbix
onepaumit, nnbo 3a Bpems NepepbiBa rpy30BbIX OMepaLuii Noche T0ro, Kak
TaKkue onepauuu Hayamucob. [locne Hayana norpysku BbIACHWMOCH, YTO
(ppaxToBaTenb He MOATOTOBMI FPY30BbIE JOKYMEHTbI U rpy3 K MOrpysKke, 13-
33 Yero cygosnagenel, Obif BbIHYXAEH BbINAATATL NpuyanbHbii coop
onepatopy nopra 3a 5 fiHelt npocTos. 3atem CyfoBnageney notpebosan ot
(hpaxTosarens BO3MECTUTL 37107 cOOp. GpaxToBaTeNb 0TKa3ancsa, yrBepxias,
4TO YXe W TaK BbINNauyMBaer Cy[oBMafenbly Aemepemx, XoTa paHee B
3NEKTPOHHOM MuCbMe 06eLLan KOMMEHCUPOBATb NpUyanbHbIii coop.

14 T.e. C4ETOB, OTPAXAIOLLMX BCE PACXOAbI MO OBCAYKUBAHNIO CyAHA 32 BPEMS
npebbiBaHWs €ro B NOPTY 3aX0fla M OTNPABNAEMbIX NOCNE 0TX0/a Cy/iHA MOPCKIM
areHTOM Cy/0BNafeNbLy C NPUNOXEHWEM NOATBEPXKAAIOLLAX JOKYMEHTOB.
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AC 'M: uck cynoBnafienbLia ya0BNeTBOPEH NONMHOCTbI0. Bbinnata femepe/xa
npeaycMoTpeHa  3aKMIOYEHHbIM  MEeXAy  CTOPOHaMM  YapTepom
W He NpefycMaTpUBAET NOKPbITME YObITKOB Cya0BMaAenbLa, BOHUKLINX B
CBA3M C BWHOBHbIMK fAeicTBUAMM (hpaxToBatens no cr1. 135 KTM (3a
330ePKKY CyAHa CBEPX KOHTpCTanuviHoro BpemeHn) u cr. 141 KTM
(32 HECBOEBPEMEHHYK) Mepeaady rpy3oBbIX [OKYMEHTOB). B cooTBETCTBMM
C KanbKynaumen CTaBKu Aemepefxa u B COOTBETCTBUM cO cT. 132 KTM PO
pasMep iemMepema onpeaenseTcs pacxofaMn Ha CoAepKaHNe CyfiHa U ero
aKMNaxa W He BKMI0YaeT B CeDS HeNpeBMAEHHbIE PACX0/bl Ha NpKUYanbHbIii
cbop. Mexay 3amepxkoil (paxtoatens B NpefOCTaBAEHMM Tpy3a W
[OKYMEHTOB W BbINMaTO Cya0BNafenbLemM npuyansHoro cbopa oneparopy
NMenach NPUYUHHO-CNEACTBEHHAA CBA3b: €CIN Obl BCE 5 CYTOK CYAHO CTOANO
y Mpuyana u B 310T NEPUOZ NPOM3BOAMANCH TPY30BblE ONEpPaLun, NOPT He
nmen Bbl OCHOBAHWIA B3nUMartb 310T cbop.

9AAC: pelueHune ocTaBNEeHO 6e3 U3MEHEHWIA.

AC MO: aKTbl HWKECTOALLMX CY[0B OTMEHEHbI, IEN0 MepPefjaH0 Ha HOBOE
paccMoTpeHue. OTmeHa nNpousowna B CBA3W € HEMOCTaTOYHOCTbIO
[I0Ka3aTenbCcTB: CyAOBNAAeNneL He NPefocTaBUN MOAMNUCAHHbIA CTOPOHAMMU
OpUTMHan 0roBopa 0 NpuYanbHOM 0BCNYXKMBaHWM U [0KA3aTeNbCTB ONMaTbl
npuyanbHoro cbopa, HeKoTOpble akTbl 06 OKasaHWM ycnyr He Obinu
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NOAMKCAHbI, a TaKxe K MaTepranam npuobLLeHbl A0KYMeHTbI 6e3 nepesosa
Ha PYCCKNIA A3bIK.

AC TM: uck Cynosnagenbsla YAOBNETBOPEH MONMHOCTbHO, MEPBOHAYaNbHOE
PELWEHNE I'IepBOVI NHCTaHL KX BOCNPON3BENEHO NPaKTNYeCcKn 063 N3MEHEHNIA.

KommeHTapmii: HeCMOTPS Ha He M3MEHMBLLMIACA C NEPBOTO Kpyra UCXO 3T0r0
[ena, OHO NPeaCTaBNSEeT UHTEPEC CO CPABHUTENbHO-MPABOBOM TOUKI 3PEHMS.
Korzia cTOpoHb! YapTepa YCTaHaBNMBAIOT COrIaCOBaHHYI0 CTaBKY IEMEPeaXa,
Kakue WMEHHO Y6bITKM CydoBnafensla NOkpbiBaeT aemepemx? Tonbko
yObITKM B CBH3M C HEBO3MOXHOCTbIO WCMONb30BATh CYAHO (YMYLIEHHYHO
BbIFO/ly) WK eLLE W Apyrue noTepu (B AaHHOM CRyyae, BbINAaTy NpUyanbHoro
cbopa oneparopy nopra)?

Poccuiickuit Cyf, pewwmn, Y10 NOCKOJbKY N0 ymonyaHwio no cr. 132 KTM
pasmep AemepenKa Onpefenderca pacxodamn Ha COAepXaHue CyHa U ero
3KUMaxa, TO iEMEPEX MOKPbIBAET TOJILKO HEBO3MOXHOCTL Cy/i0BNadenbLa
CMONb30BaTh CYZHO B TEYEHWE Neproja 3asepxku. [pu 3ToM, eciv NOMUMO

camoi no cebe 3afepxku B MOrpy3Ke, (hpaxToBatenb AOMYCTUN WHbIE
HapyLUeHNs yapTepa (Hanpumep, He NPegocTaBui rPy30BblE LOKYMEHTbI B
Hapywenne cT1. 141 KTM), 10 yObITKM CynoBnafenbla OT TakMX WHbIX
HApYLUEHWA HE MOKPbIBAKOTCA AEMEPEAKEM W MOTyT ObiTb B3bICKaHbI C
(hpaxToBarens B NofHOM obbeme.

OTKpbITbIM, OAHAKO, OCTAETCH BOMPOC O TOM, MOKPbIBAET N AEMEpemx
JONONHUTENbHbIE YObITKM Cy[OBNAAENbLQ, BbI3BAHHBIE WCKIIOUYNTENBHO
33[ePXKON B norpyske/pasrpyske — 6e3 AOMOMHNATENbHbIA HapyLWeHNA €O
CTOPOHbI  (hpaxToBatend. Hanpumep, 370 MOXET CRyuuTbCH, €CIN B
pesynbTate 3afiepXKkn B pasrpyske UCMOPTUTCA TPy3, W K Cy[OBMadenbLy
npeabsaBuT MpeTeHsnto  rpysononyyarens. CMoxeT muM  cyfoBnagenel
B3bICKATb BbIMMAYEHHbIE CyMMbI C )paxToBaTeNd B MONHOM 0ObEME, NN OHM
MOKpbIBAIOTCA ieMepedKem?

AMeHHO 3TOT BOMPOC paccMaTpyBancs HeaaBHO B aHrnuMiickom fene K Line
PTE Ltd v Priminds Shipping (HK) Co, Ltd (Rev 1) (The Eternal Bliss) [2020]
EWHC 2373 (Comm). OHo noapobHo paccmoTpeHo B Hactosuwem 0630pe
HUXe.

B Cnyy4ae Hannyua OCHOBaHUM K ynnare fieMepemka, He IMeeT 3Ha4eHne BbinnayeH i neMepek aBaHCOBbIM MJIAaTEXOM UK HET

Onpegenexve BC PO no geny Ne A40-175069/2018
(000 «Anb Xyby6» v. 000 «AreHTcTBO [py30BbIe JTMHANY)

Qakrbl:  Anmb Xybyb  (dppaxToBatenb, rpysootnpasutens) wu - Al
(cynoBnageneLl, NepeBO34MK) 3aKMOYMNN PEIACOBBIA YapTeP Ha M3MEHEHHO
topme GENCON 1994 Ha nepeB03Ky sluMeHs Ha cyaHe «Bonro-bant 106»
n3 nopta Kaeka3 B Cesactononb Ans NOCNeAytoLLel nepeBanki 1 akenopta
B Jumio. ATTT Takxe BbICTynano kak akcneautop. Anb Xyby6 seinnarun AlJl
(hpaxT 1 CTOMMOCTb MOrPy3KN 1 XpaHeHUs FumeHs. [ToMUMO FumeHs oT Anb
Xyby6, Ha 60pTy Takxe HaxOAWUNOChb MPUMEPHO PaBHOE KOMWYECTBO rpy3a
apyroro tpaxrosarens. Kanutan «Bonro-banta 106» 8bigan dpaxtosarenio
OPAEpPHbIA KOHOCAMEHT, T.e. MONyuaTenb SYMEHs Onpedenancs npukasom
Anb Xybyb.

Mponsowepwee B CeBacTonone OCMapuBaeTcs CTOPOHaMu. PpaxToBarenb
yTBEPXAan, 410 NPOCTOA B MOPTY BbIFPY3KM NPOW3OLLEN, NOCKONbKY
CYLOBNafeney He [erasupoBan kopabfb nocne (ymuraumm B MOPTY
norpysku. Ytobbl nmomyuutb B CBOE pacmopskeHwe rpy3, Anb Xybyb
BbINAATMN aBAHCOM NO TPeHOBAHMIO CyA0BMAdeNbLA feMepeX 3a NPOCTON
B CesacTonone — OfiHaKo CyZOBMafeneL TaKk W He ykasan, rae Haxogurcs
AumeHb. [lbiTasch ycTaHOBMTH €ro  pacnonoxenue B Cesactonone,
(bpaxToBaTenb 0OHAPYXUN, YTO AYMEHb Bbin neperpyxeH ¢ «Bonro-banta
106» Ha apyroe cyaHo, The Yara J, no pacnopsxeHnto komnaHuu CCK-
Tpeitg, (Temepb YKa3aHHOi B KauecTBe Trpy30monyyatens B  KOMuu
KOHOCAaMeHTa Ha AuMeHb). ®paxToBaTtefb MOCYUTaN, 4YTO MEPEBO3UNK He
[LOCTaBun rpy3 B COTNAacOBaHHOE B JOrOBOPE MEPEBO3KM MECTO, BbiZan ero
HeynpasomoueHHomy nuuy (CCK-Tpeig) u notomy LOMKEH BO3MECTUTH
CTOMMOCTb YTPAYEHHOTO AYMEHS U BEPHYTb YNAaueHHblA (hpaxT, AeMepemx
1 CTOMMOCTb XPaHEHWst 1 Morpy3Ki.

CymoBnazenel YTBepXfgan, u4T0 3afepkka C NepeBankoil  AYMeHs
B CeBacTonone npousoLna no BUHE Camoro paxToBaTend: TOT 3anmpeTun
nepeBanky rpysa Ha COrNAacoBaHHOE CYAHO M HE HOMUHMPOBAN HOBOE.
CornacHo nosvumi CyZoBnajenblia, AYMEHb Obinl BbITPYXEH B MOPTY W
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npaBOMEpHO nepefaH Ha cknaf xpanutens (CKK-Tpein) ans yaepxasua no
n. 2 cr. 160 KTM B cBA3M C Heynnaroil OCTaBLUeCA 4YacT dhpaxta u
Aemepeaxa.

ACIM: wck dpaxToBarens yaoBneTBopeH. TpeboBaHne CyaoBnagenbla
0 NpeaBapuTeNbHOM Onnate Jemepexa HENpaBOMEpHO, T.K. [OroBop
MepeBO3kN  YCTAHABNMBAET — MCKMIOUWTENbHBIA  MOPAAOK  B3bICKAHNSA
AEMEpeka — Mo MPETEH3UN ¢ CONPOBOX/ALMMI [JOKYMEHTaM) B CPOK A0
30 AHeit nocne OKoHYaHWs peitca. CneaoBaTenbHo, YNnayeHHbIn AemMepemx
MNOANEXNT BO3BpaTY.

OcTaBuumecs TpeboBaHUs MO B3bICKAHMKD CTOMMOCTM rpy3a, PacxXo/oB Ha ero
XpaHeHWe W MOrpysKy, a TakKe O BO3BpaTe (ipaxTa Takxe nopnexar
YI0BNETBOPEHWIO, T.K. MEPEBO3YNK HapYLIMA CBOK 0DS3aHHOCTL MO Bblaaye
rpy3a ynonHoMoueHHoMy rpysononydarento (Anb-Xyby6). Cyn nocuwtan,
YTO YMEHb He ObIN BbITPYXXEH B NOPTY, a ObiN NepeBaneH Ha Apyroe CyaHo
no pacnopsxexuio CCK-Tpein — 410 BMecTe C BblJayeil BTOPOro
koHocameHTa B nonb3y CCK-Tpeiig Takxe ABNSETCA HapyLUEHMEM [0r0BOpa
nepeBo3kM, T.K. rpy3 BblIaH HEYNPaBOMOUYEHHOMY NLLY.

9AAC: pelleHMe OTMEHEHO, B WCKe (ppaxToBaTemto OTKa3aHO. [py3 Obin
[OCTaBNeH B COrMacOBaHHOE B [lOrOBOPE MEPEeBO3KM MeCTo  (MOpT
CeBacTononb) Ana nepesanku Ha apyroe cyfHo. OaHako B fene umeerca
MMCbMO OT (DPaxTOBaTens, B KOTOPOM OH 3anmperTin nepeBanky AYMEH
¢ «Bonro-banta 106» no npuuuHe Heommatbl 4YMEHA MOKynatenem.
B nanbHeiilueM uCTel, He HOMMHUPOBAN HOBOE CYAHO ANS MepeBanki.
B Takoit cutyaumn nepeso3umk 6bin Bnpase no n. 2 cr. 160 KTM nepeaarb
A4MeHb Ha cknag xpanutens (CCK-Tpein), rae OH CMELancs ¢ MAEHTNYHbIM
rpy3oM. HecmoTps Ha CMeWeHue, Tpy3 He ABNAETCA  YTpaueHHbIM.
[epeBo3unk BMpaBe 1 TFOTOB BblaTb (PPAaxTOBATEMO COTNAcOBaHHOE B
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JI0rOBOPE KOMMYECTBO MAEHTUYHOTO rpy3a. CneoBatenbHo, NepeBo3umK He
HapyLL1 JOTrOBOP NEPeBO3KM 1 He 06513aH BO3BPaLLATh (DPaxT v yNnaueHHyio
(hpaxToBaTenem CTOMMOCTb XPaHEHUS W NOTPY3KM.

MpeaBapuTenbHO YMNayeHHblii AEMEPEMX TakKe He MOANEXUT BO3Bpary.
OpaxToBatenb He ocmapuBan (hakT MpocTOs CyAHa MOCNe  nojauu
CY/I0BNafienbLem HOTICA O rOTOBHOCTH. Kpome Toro, He HOMUHMPOBAB HOBOE
CY[IHO ANs NepeBanku, (hpaxtoBaTenNb CBOMMIA AGACTBUSMM YaCTIYHO BbI3BanN
npocToil. HakoHew, xoTs B 4apTepe Obln YCTaHOBIEH NMOPALOK B3bICKaHUS
JieMepe[pKa, (HpaxToBateNb He OCMapuBan CAenaHHbli CynoBNafenblem

pacyer femepeaxa, 406POBONBHO NPOW3BEN ONMaTy W Tenepb He MOXET
CCbINAThCA Ha YCTAHOBMEHHbIA YaPTEPOM MEXaHW3M B3bICKaHMS.

ACMO: nocTaHOBNEHME OCTaBNEHO 663 WM3MEHEHUS C  aHanornyHoil
MOTMBWPOBKO. [loBOZ (hpaxToBatens 0 HenpumeHnmocTy . 2 c1. 160 KTM
00 yepxaHuu rpy3a 4o ynnatbl CyMM N0 YapTepy OTKMOHEH.

BC: B nepepaye xanobbl Ha paccmotpeHue CKAC 0TKasaHo ¢ aHanornyHoi
MOTMBWPOBKOM.

Mpojaxa y#epXuBagMoro rpy3a 0bycnoBneHa AoKasbiBaHUEM JMLOM MECTa HAXOX/EHMS Takoro rpyaa

MocraHosnexmne 9AAC ot 15.07.2020 no geny Ne A40-207804/18
(000 «Arentctso Ipy3osble NuHumy v. 000 «Anb Xybyb»)

®akTbl: BO BTOPOM aKTe CMopa MO NOBOAY NMBWIACKOTO AumeHst Al
(cymoBnamenel, nepeBo3unk) notpeboBano 0T KommaHun Anb-Xybyb
(peicoBblii  (hpaxToBaTeNb, rpy30MONyyaTent) BbIMAATUTb HAKOMMBLUWIACA
B MOPTY BbIrpy3kn (CeBacTononb) AONOAHUTENbHbIA AEMEPedX B pasmepe
7,9 mnH pybnei. Cynosnaaeney Takxe npocin ¢y 06paTiTb B3bICKaHME Ha
f4MeHb MO NpaBUNaM O NPOJAXe NPeAMETA 3a0ra M YCTaHOBUTb HaYambHYH
LIEHY ero npofax.

OpaxToBatenb Bo3paxarn, uto TpeboBaHus 06 onnate AOMONHUTENbHOTO
JIeMepeKa AOMXKHbI OblTb OTKMOHEHbI, MOCKOMbKY NEPEBO3UMK HapyLIMn
JI0rOBOP NEpeBO3KM — He [I0CTABUN U He Bblan rpys rpy3ononyyarento 1 Ha
OCHOBaHIM (DanbLUMBOTO BTOPOFO KOHOCAMEHTA Pacmopamuics rpy3oM Kak
cBOUM. Kpome Toro, cyMMa ieMepea JomKHa ObiTh CHUXKEHA, T.K. NPOCTOA
CY[IHA BbI3BaH MOTOAHbIMI YCNOBUSMU U [erasaLmeid CynHa (3afepxkn B
BbITPY3Ke M3-3a 3TUX MPUYNH HE BKNIOUAIOTCA B CTANWiiHOE BpeMms).

AnbTepHaTMBHO, pasMep fieMepeKa TakxKe [OMKeH ObiTb YMEHbLUEH B ABa
pasa, T.K. Ha Cy[HE MepeBO3WUAMCbL TPy3bl [BYX (hpaxToBaTenei paBHOM
MacCbl, a [eMepefX YnnaumBaeTcs NPONOPUMOHANbHO Macce rpysa.
Cynosnafienel, He MeeT npasa 0bpalLaTh B3bICKaHNE HA SYMEHb MO M. 2 CT.
160 KTM B CBA3M C Heynnaroil 4ONONHATENbHOMO JEMEPEKa U BbICTaBNATL
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IPy3 Ha Npofaxy — MOCKOMbKY CyfAOBnafeney nuunca npaea Ha TaKoM
OeMepeX, HapyLluB COrNacoBaHHbI B YapTepe NOPSAOK ero B3bICKaHNS.

ACI'M: wucK ymOBNETBOPEH B YaCTW B3biCKaHWA Aemepemxa. BospaxeHns
(hpaxToBaTena O HapyLleHuM [JOr0BOPa NepeBo3KM OTKNOHeHb!. lepesanka
cynoBnagenbLem sumens ¢ cyfHa «Bonro-bant-106» Ha cygHo The Yara J
He ABNAETCA HApyLUEHWeM [O0roBopa nepeBo3kn — 1.K. y xpanutens (CCK-
Tpeid) Ha CKknaZe MMEETCd TakoW Xe rpy3 WAEHTUYHOTO KauectBa M
KOJIMYECTBA, M NEPEBO3YMK FOTOB BbIfATb €70 (PPAXTOBATEN!O.

BospaxeHns (ppaxtoBatens no NOBOAY pas3Mepa [OMOMHWTENbHOIO
nemepemxa (7,9 MNH) OTKNOHEHbl MO TEM XXe OCHOBAHMAM, YTO U €ro
npeablayume TpeboBaHUs O BO3BpaTe NPeABapUTENbHO  YMAAYeHHOro
nemepemxa (cm. noctaHosneHve 9AAC no peny Ne A40-175069/2018
Bbile). Kpome TOro, (hpaxtoBarenb 3adBNSET BO3PAXKEHWS, aHaNoru4Hble
CBOWM YXXe PacCMOTPEHHbIM U OTKNOHEHHbIM TpeboBaHuam B aene No A40-
175069/2018. TpebosaHua 06 06paweHnn B3bICKaHNS HAa AYMEHb W
YCTaHOBNEHUM HAYaNbHOM LigHbl NPOJAXM OTKNOHEHbI, T.K. Cy[0BNafenel He
MPeAOCTaBUN [OCTATOYHbIX U [OCTOBEPHbIX AOKA3aTeNbCTB PACMONOXEHMS
AUMEHS.

9AAC: pelueHne OCTaBNEHO B CUME C aHANOMNYHOM MOTUBUPOBKOI.
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IV. 0630p 3apybexHoi cyaebHO  NpakTUKK

Nautica Marine Ltd v Trafigura Trading LLC (Rev 1)
[2020] EWHC 1986 (Comm)
English High Court of Justice, Commercial Court

Oakrbl: B 2016 . komnaHuu Nautica (cobcTBeHHMK cyaHa) w Trafigura
(thpaxToBatenb) BenM NeperoBOpbl O Cfaye TaHKepa Leonidas B PeicoBbIi
yaptep. CTOpOHbI [OCTUMAM NPELBAPUTENBHOTO COTNALIEHNS, YCIOBUS
KOTOPOTO ObIM N3N0XKEHbI B pekane. Cpean Npoyero Yaptep CTaBuncd nog
YCNOBKS «[J0CTaTOMHOCTM rpy3a / 040DOpeHNa nocTaBlimka / nonyyarens /
MeHeKMeHTa (hpaxToBatens» (subject to enough materials / Suppliers’/
Receivers’/ Management Approval). ®paxToBarenb He ycnesan nofayyutb BCe
opobpeHus B Ccpok. bes uHCTpyKumiA 0T dhpaxToBatens ero Opokep
npeanoXxun CoBCTBEHHWKY CuuTaTb BCE YCMOBMA (KpoMe 0A00peHuns
MOCTABLUMKOB HE(DTM B MOPTax NOrpy3ku Ha 0CTpoBe Apyba) NCMONHEHHbIMN
B 0OMEH Ha CHWXeHue CTaBku femepeixa. COOCTBEHHMK COrmacuncd, Ho
(hpaxToBaTenb nepefyman 3akJyars J0roBop.

13HauanbHO (hpaxToBarenb HamepeBancd norpysutb HedTb Ha Apybe He ¢
npuyana (kyaa TaHkep He MOr NOJOWTI), a C YCTaHOBKM Pei0BOrO Hanuea'®
B Mope. Ho ytobbl nNpefoTBpaTUTL BCTYMNEHWE [AOrOBOpPa B Cumy,
(hpaxToBaTenb MOMyYnn OT MOCTABLMKOB HedhTu Ha Apybe opmanbHble
0TKa3Hble MUCbMa, MOATBEPXKAAOLLME, UTO TAHKEDP CMMWKOM BENUK Ans
norpysku y npuyanos Ha Apybe — mo3ToMy MOCTaBLYWMKW He MOTYT AaTtb
onobpeHue. CobCTBEHHMK packycun obmaH 1 noTpeboBan o1 ypaxToBatenei
ncnonHuth yaptep. Korga Te oTkasanuch, COBCTBEHHWK pacTopr yaprep,
3aKM0YNN MEHEE BbIFO/HbIA C TDETbUM MNLOM U 0OpaTUACA B aHrMMACKMA
cyn 3a ybbiTKamm.

(paxToBarent BO3Paxal, 4T NOCKOMbKY 0A00peHIe NoCTaBLMKa He Bbino
MOMYYEHO, YapTep He 3aKMoUeH B NpuHLMne. COBCTBEHHNUK Xe yTBepxaan,
Y10 YapTep 3aKMKOYEH W JGIACTBYET, NOKA NOCTABLMK JOGPOCOBECTHO U N0
JeACTBUTENbHbIM OCHOBAHUAM HE OTKaXETcs JaTb CBOe 0f06peHue.

Bbicokuit cyf, AHIIMIA: MCK CODCTBEHHWMKA OTKIOHEH, MOCKONbKY YapTep He
Dbl 3aKM0YEH.

CyLLecTBYIOT YCNOBKS, OT HACTYMNEHNA KOTOPbIX 3aBUCMT 3aKMOYEHHOCTb
noroBopa (T.H. pre-conditions). HactynneHue Takux YCMOBWIA 3aBUCWT OT
[ENCTBMIA CTOPOHbI OrOBOpa (Hanpumep, [OTOBOP HE 3aKMKOYeH [0 ero
noanucaHns unu ofobpeHns COBETOM AMPEKTOPOB). M0A0bHbIE YCOBKS
yalLe BCero TpebyioT OT CTOPOHbI OCYLLECTBUTL JINYHOE UIKN KOMMEPYECKOE
CYX[AEHWe (Hanpumep, 4apTep NOL YCNOBMEM ClOpBES CygHA K
YZOBNETBOPEHWIO (PPaxTOBATENS).

EcTb fipyrvie ycnosus, o1 HaCTyNIEHUs KOTOPbIX 3aBUCUT, OMKHA /M CTOPOHA
HauaTb MCMONHEHWe CBOMX 06S13aHHOCTE MO AoroBopy (T.H. performance
conditions). HactynneHne aTux yCnoBWid 3aBUCMT OT AENCTBMIA TPETbUX NNL
(Hanpumep, ecnu LOroBOP NOCTaBNEH MOA YCNOBKE NONYYEHUst SKCNOPTHOM
NNUEH3UU UK Pa3peLeHns Ha CTPOMTENbCTBO).

15 CoeiHeHHOE ¢ 6eperoM BpeMeHHOe XpaHunuLLe HehTi B MOpE - CM.
https://neftegaz.ru/tech-library/transportirovka-i-khranenie/141437-ustanovki-
reydovogo-naliva/.
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B uaprepax CynoB, €Cny uapTep CTaBMTCA «MOZ YCNOBWE» (Hanpumep,
0[0DPEHNS MEHEIKMEHTA MW [OCTATOYHOCTX Tpy3a y (opaxToBatend), 10
MOKa 370 YCNOBKE HE HACTYMUIO UK CTOPOHBI HE LOrOBOPUITUCH CUMTATb Er0
WNCMOJSTHEHHbIM, JOTOBOP HE 3aKMHOYEH.

Llenb Takux ycnosui, ONpeaensiowyx 3ak4eHHOCTb YapTepa — faTb Kak
MOXHO Oomblie cB0OOOAbI (DPAXTOBATENIO B MPUHATUM KOMMEPYECKMX
pelueHnit. Hanpumep, Yacto Byayuu noKynatenem, peiicoBblil (hpaxtoBarens
cam onpepenset, KTo Oy/ieT ero NOCTaBLMKOM 1 OTKyfa OyeT NOCTaBNATbCA
rpy3. ®paxToBatenb MOXET BECTM MEPEroBOpbl Cpasy C HECKONMbKUMM
MOCTABLUMKAMM, W MOCTABLUMK MOXET NOMEHATbCA. [103TOMY nonyueHne
0[0DpEHNS MOCTABLUMKA 3aBUCMT OT [JEWCTBMA (DpaxToBatens, a He OT
JEVCTBWIA 3apaHee COrNacOBaHHOTO HEMTPANbHOTO TPETbero nnua (Kak,
Hanpumep, Npyu NONYYEHUA NULEH3NIA).

AHanornyHo, ecnu YapTep MnocTaBneH nof YCNoBUe «A0CTaTOUHOCTI TPy3a»
y PeAcoBOro (hpaxToarens, T0 He TPETbe NNLLD, a caM (paxToBaTenb pellaer,
[OCTATOMHO MM Y Hero rpysa. Hampumep, maxe ecnu (hakTMueckn y
(hpaxToBaTens nNonHo HedyTv ANA NEpeBO3KM, OH MOXET 11 He MOATBEPATb
[I0CTATOYHOCTb TPY3a CY/I0BNAAENbLY, BCIIU PELIMT He NepeBo3nTb HedTh Ha
ero cyaHe. B oboux npumepax Bbile cam (dpaxToBaTenb MOXET PeluTh,
HaCTYMUIIO MK YCNOBME W 3aKMIOYEH Nk YapTep.

KoMMeHTapHii: ucxop 31070 Aena HarnsgHo UAIOCTPUPYET Pasnnums Mexy
AHTNWIACKMMI CYfaMi U CYJaMi MHOTUX [pPYrUX CTpaH B OTHOLIGHWM
NPOLIECCa 3aKIOUEHNS YapTepOB.

M0 aHrnWiACKOMY Npasy yapTep, NMOCTaBNEHHbIA MO YCNOBWE B pEKane
(‘subject to...)), cuMTaeTCA HE3AKNMKOUEHHbIM — [aXe €CNU CTOPOHbI YXe
COrNacoBany BCe CYLLECTBEHHbIE ycnosua aorosopa. B 1988 r. 8 nene The
Junior K '® aHrnwiicknit cyn npusHan, uto dpasa ‘subject to details of
GENCON charterparty’ («npn yCnoBuM COrnacoBaHns Aeraneil B npogopme
yaptepa GENCON») 03HauaeT He3akNniYeHHOCTb A0r0BOPA A0 TEX NOp, NOKa
CTOPOHbI HE COTNacyioT BCE AeTanu, NOANEXallue U3MEHEHMIO B NPOGhopMme.
To Xe KacaeTcs yCNnoBWi O [0CTaTOYHOCTW TPy3a'” 1 of0bpeHus yapTepa
COBETOM AMPEKTOPOB hpaxtoBarend. [1pu 3TOM aHrIUIACKKE CY /bl MPU3HAIOT,
YTO TAaKOW MOAXOA MOXET pacXOAWTbCS C  OPOKEPCKON  MPaKTMKOM
3aKMI0YEHMS YapTepoB.

16 Star Steamship Cociety v. Beogradska Plovidba (The Junior K) [1988] 2 Lloyd's
Rep. 583.
17 Kokusai Kisen Kabushiki Kaisha v Johnson (1921) 8 LI. L. Rep. 43.
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Hanpotus, cyabl B CLUA npusHaioT yaptepbl «nog YCNOBUEM COTIacOBaHNA
zetaneii» ' unu «nof ycnosuem 0f0BPeHWUs COBETOM [AMPeKTopoB» '°
3aKMOYEHHBIMU — ECTIN CTOPOHBI COTNAcoBaN BCE CYLLECTBEHHbIE YCNOBMA.
lHaye CTOPOHA MOXET YHUYTOXMTb MO CYTU YXKE 3aKIOUYEHHbIA [OrOBOP,
0TKa3aBLUMCh BECTV MEPErOBOPbI N0 NKLLb OAHOM MENKOM fieTanu yaptepa. B
CLA cuutaetcs, 4to ecnn (ppaxToBatenb He MOXET MCMONMHWTL yapTep,
MOCKOMNbKY He MoNy4nn oa00peHne (0T MEHeIKMEHTa UMK OT NOCTaBLNKa),
TO HEMOMYYEHUE TaKOro OJO0OpEeHNs ABNAETCA HAPYLEHWEM [OrOBOpa — U
thpaxToBarenb nnatuT yobITkn.?

Mosuums B8 Poccun ckopee OMMXE K aMEPUKAHCKOW, HO 3aBUCUT OT
KOHKPETHOr0 yCnoBsua. Ecnu ycnosue SBnSeTCA CRyyaiHbIM W 3aBUCHT OT
LeACTBMIA TDETbUX N, (HANPUMEP, OT NONYYEHMS NOCTABLUMKOM 3KCMOPTHO
nuuensuu), Bynet mpumenatbes cr. 157 TK, u yaprep byaer cuutatbes
3aKNioyeHHbIM. Teket n. 1 u 2 c1. 157 TK npamo cTaBuT nof ycnosue

NPaBOBOI 3PEKT [OroBOPa (BOSHMKHOBEHNE WM MPEKPaLLeHne rpaB u
0053aHHOCTEH), A HE ero 3aKMHYEHHOCTb.

PesynbTar OyfieT Tem e, €CAM YCNOBME CMELIAHHOE, T.6. €r0 HacTynneHue
3aBUCUT OT AIACTBUIA TPETHUX NNLL W e/ CTBIIA CTOPOHBI YapTepa (Hanpumep,
nonyyeHne paxtoBatenem 0f0OPeHUs OT NocTaBlLyKa). 2" XOTS CTOPOHbI
MOTYT OrOBOPUTBCH, YTO HEMOMyYeHNe 040OPEHNS OT TPETLETO NNLA BIIEYET
HE3aKJIOYEHHOCTb YapTePa, 370 BCTPEYAETCH KPARHE PELKO.

Ecnu ke yCnoBue ABNAGTCS «NOTECTATUBHBIMY, T.6. €r0 HaCTyNeHue 3aBUCKT
WCKMIOUMTENBHO OT [IEACTBMIA CTOPOHbI YapTepa (Hampumep, peLleHus
(hpaxToBaTens 0 AOCTATOYHOCTY Y HETO rpyaa), TO MO POCCHICKOMY Mpasy
yapTep cKopee OyheT CuMTaThCs HE3AKMIOUEHHbIM — T.K. (hpaxToBarenb
BOODLLE He CBA3aH [OrOBOPOM, MOKA He BbIPasui BOMO Ha BCTyMNeHNe ero
B Cuny.

K Line PTE Ltd v Priminds Shipping (HK) Co, Ltd (Rev 1) (The Eternal Bliss)
[2020] EWHC 2373 (Comm)
Bbicokuii ¢y AHrAK v Yanbca

®akTbl: KoMnaHus Priminds (bpaxToBarent) 3akniumna peicoBbli YapTep ¢
komnanuen K-Line (cynosnagenew) Ha usmeHerHoi oopme Norgrain 89 ans
nepeBo3ky coeBbix 6000B 3 bpasunun B Kutaii. B nopty BbIrpy3kn cyaHo
CTano Ha 9Kopb W Aano Hotuc o rotoBHocTM 29 niong 2015 r. OgHako m3-3a
DOMbLIOTO  KOMMYECTBA CYAOB B MOPTYy W OTCYTCTBWS [OCTaTOYHOrO
CKMaficKoro NpoCTPaHCTBA Ha bepery cyaHo MpocToano 31 feHb B 0XuaaHuu
pasrpysku, KoTopas Havanach Tonbko 30 aBrycra. 3a Bpemsa OXMAaHWsS Ha
AKOpE NpefyCMOTPEHHOE YapTepOM CTaNUIAHOE BPEMS UCTEKNO, U Pasrpy3ka
ObiNa 3aBepLUEHa YKe Ha fieMepexe.

13-3a 3amepxkn coesble 600bI 3annecHesenu u cneknauch. Cynosnageney,
OnnatMn NpeTeH3nio rpysononyyateneid u B apbutpaxe notpebosan
BO3MELLEHNA 3TUX YObITKOB OT PENcoBOro hpaxtoBarens — BA0OOABOK K
TpeboBaHuto 0 Bbinnare femepemxa. GpaxToBatens Bo3paxarn, YTo BCS €ro
OTBETCTBEHHOCTb Mepef CyA0BNAAeNbLUEM 3a 3aepXKy B pasrpyske CyaHa
OrpaHMuYMBAETCA IEMEPEKEM, HO He

bonee. CTOpPOHbI  Mepefanu  3T0T  MpeABapWTeNnbHbIA  BOMPOC  Ha
paccmoTpeHue Bbicokoro cyma AHrnum no c1. 45 aHrnuiickoro 3akoHa 06
apbutpaxe 1996 .

Bbicoknid cyn AHrnui v Yanbca: TpeboBanna CyS0BnagenbLa ya0BNeTBOPEHDI
NONHOCTbI0. B aHrnuidickom npaBe [0 Cell Nopbl CyLECTBOBAN packon
OTHOCWUTENbHO TOrO, OrPAaHMYNBAETCS N OTBETCTBEHHOCTb (PpaxToBaTens 3a
pasrpy3Ky CyAHa B MepWOf, NPEeBbILIAOLIMA COrNacoBaHHOE CTanuitHOe
BpeMs, TONbKO CyMMON ieMepeaxa.

,[l,evvnepe,qx( ABNAETCA 3apaHee COrNacoBaHHOW NNatoii 3a 3aEPXKKY CyfAHa
CBepx CTanunitHoro BPEMEHN. WHbIMK CNOBamK, 370 KOMNEHCALMUa

18 Great Circle Lines, Ltd. v. Matheson & Co. (The Cluden), 681 F.2d 121 (2d Cir.
1982).

19U.S. Titan, Inc. v. Guangzhou Zhen Hua Shipping Co., 241 F.3d 135 (2d Cir.
2001).
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CcynoBnaaenbly 3a HEBO3MOXHOCTb MCMONMb30BaTb CyAHO 3a OﬂpeﬂeﬂeHHbIﬁ
nepunoga. OpHako TpeGOBaHVIFI CynoBnagenbla BO3HMKNW HE B CBA3N C
HEBO3MOXHOCTbIO MCNONb30BaTh CYyAHO 13-3a 3a[1EPXKNW, a B CBA3N C

MOBPEX/eHneM rpysa. YCnosie 0 AeMepedxe He pacnpocTpaHsaerca Ha
TaKue TpeboBaHWs, Tak Xe Kak M Ha TpeboBaHMs CyZoBNafenbla B CBA3N C
yLLEepOOM CyLHY MU SKMNAXY.

Mpu 3TOM CyHOBNafeNbLy [AOCTATOMHO [0Ka3aTb, YTO [OMONHUTESbHbIE
ybbITKM (B [aHHOM Cryyae — MOBPEX[AEHWE rpy3a) Npou3owWwnu u3-3a
HapyleHus thpaxToBatenem 0053aHHOCTA CBOEBPEMEHHO BbIrpY3uTh rpy3?
nocJie nofayn HoOTCa 0 roTOBHOCTK. Y106bl B3bICKATb 3T [ONONHUTENbHbIE
y6bITKI/I, CynoBnaaenbLy He HyXHO [10Ka3bIBaTb, YTO (*)anTOBaTeJ'Ib HapyLwun
kakue-nubo apyrue ycnosud daptepa. MHbiMu cnosamu, ecnu u3-3a
3afePXKKM B pasrpyske CydOBNajienel, mMOHec [Ba Tuna YybbITKOB
(HGBO3M0)KHOCTb MCnonb3oBatb  CygHO W BbiNnata MO NPETeH3Un
rpysononyJarend), T0 Cy[OBMAJENeL, MOXET B3biCKatb BCE 3T YObITKM,
[0Ka3aB NULLb 3a[ePXKy B Pasrpyske.

KommeHTapuii: npumeyatenbHo, 4T0 CyAoBnajenel B [aHHOM Chydae
£00pOBONbHO OMAATUN  NPETEH3NMI0  Tpy30monyyatens, XOoTd MeCcAYHas
3a/iepKKa B MOPTY ¥ NoCcAedytoLas nopya rpy3a npon3oLLu He o ero BUHe
kak nepeBo3umka. CnepoBarenbHo, CyaoBnaaenel ¢ 60nbLuoit BEPOATHOCTbIO
Mor ccbinatbesl Ha CT. 4(2)(q) laarckoii-Buchuitckix npaBun Ans nonHoro
0CBOOOX/EHNA OT OTBETCTBEHHOCTH.

Heobxogumo OTMETWTb, 4TO B POCCUIACKOM NpaBe BOMPOC O TOM,
OrPaHMYMBAETCA N OTBETCTBEHHOCTb (DPAXTOBATENA 33 Pa3rpy3Ky CyAHa B
nepuof, NPEBbILAIOLLMA COracOBAHHOE CTaNNIAHOE BPEMS, TONBKO CyMMON
JeMepeaxa, pelaetca uHadye. CormacHo KommeHTapuio k c1. 132 KTM,*

2 Tam xe.

2 MocraHosneHue MneHyma BC PO ot 23 uiona 2015 1. Ne 25, n. 52.
2 3akpenneHHoii B n. 19 Norgrain 89.

ZT.I. Nsanos, KommeHTapuit k KTM PO (2005), ct. 132, § 4.
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«B3bICKAHME  COOTBETCTBYIOWIEA  CyMMbl  MCK/KOYAeT ~ BO3MOXHOCTb  HEyCTOek». TakoW MOAXOA B LENOM MOAAepXnBaeTca W cyaebHoi

TPACYXEHNS MEPEBO3YMKY BOIMELLEHNS 3a yObITKY, BbI3BaHHbIE IPOCTOEM
cygHa. TloaToMy femepefx npefctaBnser coboit  WUCKMIOUMTENbHYIO
HeycToiiky. Korpa ynnata femepemxa W ero pasmep 06yCNOBMeHbl B
JIOrOBOPE, €10 MOXHO OTHECTU K KAaTeropun [0roBOPHbIX CKMKOUNTENbHbIX

NpakTUKon.**

Sea Master Shipping Inc v Arab Bank (Switzerland) Ltd & Yousef Freiha & Sons SA
[2020] EWHC 2030 (Comm)
Boicokuit cyn AHruM 1 Yanbea

OakTbl: Mmexgy KomnaHued Sea Master (cymosnajeneu) v kOMNaHueln
Agribusiness (peicoBblii (hpaxToBarefb, rpy300TNPABUTENL) ObIN 3aKMHOYEH
peincobln yapTep Ha hopme Norgrain 89 Ang nepesoskn KyKypysbl 1 COu U3
ApreHtHbl B Mapokko w JlueaH. Komnanua Yousef Freiha qsnsnach
rPy30n0Ny4arenem no KOHOCAMEHTaM, OTChINAIOLLMM K YCHIOBUAM PEACOBOrO
yaptepa. bank Arab Bank Takxe 6bin aepxatenem HeKOTOPbIX KOHOCAMEHTOB.

Mo ycnoBuAM 4apTepa pencoBblit chpaxToBatenb 6Obin 0643aH OMNATUTh
JIEMepeX 32 3afIEPXKKM B MOPTAX NOTPy3KN U BbIPY3KI.2S OfIHAKO PEiicoBblii
(hpaxToBaTenb 00AHKPOTUNCA, W CyAoBnajeney obpatuncd C uckamu o0
B3bICKAHUN [ieMepefxa K OaHKy 1 rpysononyyateno. Te BO3paxany,
yKa3blBad, YTO MO YCNOBWAM YapTepa OTBETCTBEHHOCTb 33 [IEMEPEX HECET
TONbKO 006aHKPOTMBLUMIACA (bpaxToBaTenb. CyfoBnafeney, HacTanan, yTo B
TaKOM CTy4ae B YapTepe CYLIECTBYHOT NOApa3ymMeBaemble ycnosus (implied
terms), uTo (i) rpy3ononyyateny NpeanpuMyT Bce HEOOXOAUMbIE YCUNNA ANA
BLITPY3KM W TPUHATMA Tpy3a B pasymHoe Bpemd w/wnn (i) uto
rpy30nonyyarteny npou3BefyT BbIrPY3Ky Tpy3a B PA3yMHOE BPEMS.
lockonbKy nofyyatenu He B3aUMOAEMCTBOBANM C MEPEBO3YMKOM B
MPOLIECCE BbIFPY3KM U [JOCTABKM, OHI HAPYLUUAN 3TU 00S3aHHOCTM W OMXKHbI

BbINNATUTb AEMEPEIK B KauecTBe yObITKOB. ApOUTPaXHbIi TpUbyHan oTkasan
CYLOBNafeNbLy B MCKE, W TOT MOAan anennauuio no cr. 69 aHrnuiickoro
3akoHa 06 apbutpaxe 1996 r.

BbIcokuin cy AHTIMN 1 Yanbca: anennsuns cynoBnaaenbla OTKNOHEHa.

(i) 06513aHHOCTb rPy30M0syYaTens 06ecneynTb BbirpysKy rpy3a B pasymHoe
Bpems

Mo ymMonuaHuio, B JOTOBOPE NEPEBO3KM 0BA3aHHOCTb MO BbIFPy3Ke rpy3a
NEXWT Ha nepeso3unke. Mo aHTMNICKOMY NpaBy 3Ta 00S3aHHOCTb MOXET
BbITb MEPENoXeHa Ha rpy30nonydarens AOrOBOPOM MEPEBO3KM, HO TaKoe
yYCoBME AOMKHO BbITh CHOPMYNMPOBAHO YETKO W OJHO3HAYHO.

Mo YCroBMSM YapTepa rpy30nonyyaTeny HasHayanu 1 onnadyuBany ycmyri
CTMBMAOPOB, A BbIrpy3ka [0MKHA ObiNa OCYLIECTBNATL «H@3 PacX0AoB €O
CTOPOHbI CyaHa». OfHAKO 3TW YCNOBMS HE O03HAYaloT, YTo 00F3aHHOCTH
OCYLLBCTBMUTb BbIrPy3Ky NepeHeceHa Ha rpysononyyatens. Ha Hero

% Cm., Hanpumep, MoctaHoBneHue ApbuTpaxHoro cyaa [lanbHeBOCTOYHOTO OKpyra
ot 25.05.2020 N ®03-1693/2020 no geny N A80-162/2019; MocraHosnexne
[THaALaToro apbuTpaxHoro anennsaumoHHoro cyaa ot 23.05.2011 N 15AM-
1649/2011 no geny N A53-22549/2010.
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nepeHeceHbl TOMbKO pacxofbl N0 Bbirpy3ke. 0BS3aHHOCTb Xe OCYLLECTBUTH
BbIFPY3Ky — OCTamach  Ha  MepeBo3uMke  (Hanpumep,  OMMayeHHble
rpy3ononyyarenem  CTMBMAOPbI MO YCNOBMAM  yapTepa  CuuUTanuCh
paboTHMKamu cyaoBnadenbua). [lostomy He MOXeT 6biTb peun 0
«MOApa3ymMeBaeMoit» 06513aHHOCTU rpy30M0Ty4aTess.

(ii) 0653aHHOCTb TPY30M0yYaTesis MPEANPUHATL BCE HEOOXOAUMbIE YCnius
419 0becrieyerns BoIrpy3ku v JOCTaBKY rpy3a B pa3yMHOE BPems

MocKonbKy 06A3aHHOCTb MO BbIFPY3KE W3HAYANbHO MO YCNOBMAM YapTepa
NEXWT Ha NepeBO3uMKe, DECCMbICNIEHHO TOBOPUTb O MOAPa3yMeBaEMOil
«06513aHHOCTY TPY30MONyyaTens NpeanpuHATb BCE PasyMHble YCUNus Ans
o6ecneyenms BbIrpysku 1 JOCTaBKM». JTO NOMbITKa 06OIATH YeTKNE YCNIoBMS
yapTepa ¢ NOMOLLbIO NOAPa3yMeBaeMoro YCroBus.

Mo aHrnMiACKOMY MpaBy, NOAPa3yMeBaeMOe YCIIoBNUE MOXKET ObITb MPU3HAHO
4acTblo IOrOBOPA, TONMbKO ECAIM OHO CTPOTO HEOOXOAMMO ANS HOPMarnbHOro
(YHKLUMOHMPOBAHMA fOrOBOPa W 663 Hero [OroBOp TepseT CBOA
Kommepueckuit addext. Ho foroBop nepeso3ku, No KOTOPOMY NepeBo3umk
006513yeTcs OCYLLECTBUTL BbIrpy3Ky 683 KakOW-MMBO MOMOLLM CO CTOPOHbI
nonyyarens, BNOMHE XM3HecnocobeH. [ns BbIrpy3ki He TPeByeTcs yyacTus
rpysononyyarens. To Xe camoe KacagTcs v JJ0CTaBKY Ipy3a B 0PUAUYECKOM
CMbICTIe CNOBa — [NA OCYLIECTBNEHUS [OCTaBKM He Tpebyercs yuactus
nonyyatens (Hanpumep, NepeBO3UMK MOXET OCTaBMTb TPy3 Ha CKMaje B
OXMAaHWM Nonyyarens).

HakoHel, noapasymeBaemble YCNOBIA HE MOTYT MPOTUBOPEUUTL YCHOBMSIM,
MponucaHHbiM B JoroBope. [ockonbky B TekcTe ycnosua 06 omnnate
Jemepelka B MOPTYy BbIrPy3ku Ipy3onomnydatens 6bin  CreunanbHo
3aUEPKHYT, 9TO 03HAYAeT, YTO WCKMKOYMTENbHYI0 OTBETCTBEHHOCTh 3a
[IEMEPE[IK HECET (hpaxToBatenb-6aHKpoT.

KommeHTapuii: B poCCUIACKOM NpaBe MOPCKOW NEpeBO3YUK TakxKe Mo
YMOMUaHWI0 HeceT 0053aHHOCTb MO Bbirpy3ke rpy3a. ¥ [llpu atom aTa
06913aHHOCTb MOXET ObITb MEPENOXeHa Ha rpy3omnofyyarens ycrnoBuUAMU
yapTepa WnM KOHOCameHTa (Hampumep, ¢ nomolbto ycnosuit FIOS (free
infout stowed), T.e. B CTaBKy (hpaxia BKIIOYEHA TOMbKO CTOMMOCTb
MepeBoski, HO HE MOTPy3KW/yKNagkw/BbIrpysknm — 3T Onepawum
OCYLLECTBASIOTCS OTNPABUTENEM U Nonydatenem).?

% Cm. n. 20 Norgrain 89. Mpu atom Bo thpase «[leMEpes ... B MOPTY BbIrPy3KU
nognexut onnate ®paxtosatenem/l py3ononyyatenem» CrnoBo
«[py3ononyyarenem 0bI10 3a4ePKHYTO.

% The Jordan Il [2004] UKHL 49.

2. 1 ¢1. 150 KTM PO.

2 T.I. NsaHos, KommeHTapuit k KTM P® (2005), ct. 150, § 8.
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B 10 xe Bpems, ecnn B uapTepe otcytctByer ycnosue FIOS wnm emy
nofobHoe, HO 3aT0 MPAMO YKA3aHO, 4TO OTBETCTBEHHOCTb 3a ymnary
[ieMepeka B MopTy BbIrPy3kiM HECET (hpaxToBatenb, T0 POCCUACKMIA CYf C
DOMbIIOA ~ BEPOATHOCTBIO ~ OTKAKETCH  B3bICKMBATL  AEMEPeaX ¢
rpysononyyatrens. B KTM P® orcyTcTByeT umnepatBHas HOpMa,
BO3MaraioLlas 00s3aHHOCTb MO ynnare AemMepemxa Iuwb Ha (paxtoatens
i mwb  Ha  nonyyatens. COOTBETCTBEHHO, CTOPOHbI  CBOOOAHI

OnpeaenuTh, KTO 1 Kak By/eT HeCTU OTBETCTBEHHOCTb 3a AeMepeX. B aToil
CBA3M CyfOBRajenbLam cnefyer ObiTb OCOBEHHO BHUMATENbHBIMU NpH
3aKMIOYEHNN  PEIACOBBIX YapTepoB, uTobbl COXpaHWTh TpeboBaHWe O
J[ieMepeKe Kak K paxToBaTeNtO-0TNPABUTENIO, TaK U K NONyYatenio. B nHom
cnyyae, 6aHKpOTCTBO OAHOMO M3 HUX OCTAaBMT CyJ0BNafjensla 6e3
[emepexa.

American Eagle Fishing LLC v The Ship "Koorale"
[2020] NZHC 1935
Boicoknit cyn Hosoi 3enanauu, OkneHp

®akTbl: fBa pbibONOBHbIX CyfHa nog cnarom CWA (Koorale w American
Eagle) CTONKHyNUCh B OTKpbITOM MOpe pagom ¢ Amepukanckum Camoa.
CynHo Koorale 3awno B nopt B HoBoit 3enaHamn ang pemoHTa. American
Eagle BepHyncs B Camoa, HO NOKMHYN OCTPOB, YT0ObI M3bexaTb CyaebHOro
yBelOMNEHNs. 3ateM cobCTBEHHWUK American Eagle nofan uck v apectoBan
Koorale 8 HoBoit 3enaHaun, a 3aTeM nojan 3asBneHne 06 OrpaHuueHnn
otBeTcTBEHHOCTM no LLMC 1996. Bnocneactsuu cobCTBEHHWK Koorale
nogan ucku B CWA wu Camoa. Bosuuk BONPOC O NpUOCTAHOBNEHMM
nponssoacTtea B Hosol 3enaHann [0 3asepluenna npouecca B GLUA, 1.k
HoBas 3enaHama He ABNSETCA yAOOHOA M MOAXOAALLENA tOpUCAMKLNEA ANs
paccmoTpeHus cnopa (forum non conveniens).

Bbicokuit cygn Hosoit 3enanguu: npou3BOACTBO MpuOCTaHOBNEHO, HoBas
3enaHama He SBnseTcs yA00HOI PUCANKLMENR ANA pacCMOTPEHMA Crnopa.

Y706bI NPUOCTAHOBUTL NMPOWU3BOACTBO NO [Ny HAa OCHOBaHWW forum non
conveniens, OTBETYUK (COBCTBEHHUK Koorale) [OMKEH NOKasatb, Y10 €CTb
Donee noAXoAdwlas OpPUCHMKUMA  And  PACCMOTPEHWs  cnopa. JTa
OPUCAMKLNAA LOSKHA UMETb CO CMOPOM D0nee TECHYID CBA3b, C YUYETOM
PACMONOXEHUS [0Ka3aTenbCTs, CBUAETENEW, MECTa PErucTpaLim CTOPOH,
NPUMEHUMOTO NPaBa, y4006CTBA M CTOMMOCTI PACCMOTPEHUS B Heil fena. [1pu
3TOM YYWTHIBABTCS TAKXE Hann4ue napannenbHbiX NPOLECCOB 3a pybexom,
HE OKAKEeTCA N MO3ULMA MHOCTPAHHOrO OTBETYMKA HECMPaBEL/IMBO
yUIeMNIeHHOW B nmpouecce B HOBOW 3enaHamm W Kakoh cyh cnocobeH
npenocTaBuTh Hanbonee aeKTBHbIE CPEACTBA 3aLLUMThI AN CTOPOH. [lena
0 CTONIKHOBEHMAX B OTKPbITOM MOPE — 0CO6bI CIyYalA, T.K. B HUX M3HAYANbHO
HeT NOAX0AAWEro opyma.

HoBas 3enaHans He saBnsercs yaoOHbIM DOPymMOM. EAMHCTBEHHas CBA3b
otBeTuMka ¢ HoBoi 3enaHameit — 10, UTO Cy[HO 3aWNO TyAa AN PEMOHTa.
CLUA sBngetca bonee

nogxopawei topucamkumed. 06a cygHa xopdar mop dnarom CLWA, «
CTONKHOBEHWS MpuMeHseTcs MatepuanbHoe npaso CLUA, rocopradbl CLIA
y)XXe BeflyT paccneoBaHie CTONKHOBEHWS. HeCMOTPS Ha T0, UTO CBUAETENU

% B CLIA cynoBnasgnet, MOXeT OrpaHN4nTb OTBETCTBEHHOCTb CTOMMOCTbIO CY/IHA U
pasmMepoM (hpaxTa 3a Tekywyuii peiic — cM. 46 USC 30505(a). CLUA He aBnsetcs
CTOPOHOIA HU OHOW KOHBEHLLM 00 OTpaH4YeHUI OTBETCTBEHHOCTH.

Website | Facebook | Instagram | LinkedIn

W [OKasatenbcTBa pacnonoxeHbl B Espone, Camoa u CLA, Hanbonee
BEPOATHO, YTO Te Xe B [Aene NoTpedyloTCs Te Xe CBUAETENM, 4To U B
paccrnefosatin 8 CILA.

Tot dhakt, uto npouecc B CLUA bonee aoporoi n ANWUTENbHBIA, HE UMEET
pewuatoLiero 3Hadenuns. To, uto B CLUA npumeHseTcs HamHoro 6onee HU3Koe
OrpaHuyeHne OTBETCTBEHHOCTH CyoBNagenblia,?® uem B HoBoii 3enaHaum,
He o03Hauaet, uto Hosas 3enanaus — 6onee nogxonsumii hopym.*® Crop
KpaitHe cnabo cBa3aH ¢ HoBoii 3enaHaueid, Npu 3TOM y PaccCMOTPEHNA aena
B CLUA ecTb fiBHble NPeUMYLLECTBA.

KommeHTapuii: B Poccuu OTCYTCTBYET TakOW WHCTWTYT, Kak forum non
conveniens. VIHbIMU CNOBaMM, POCCUACKMIA apOUTPXHBIA CyZ HE MOXET
0CTaBUTb MCK 663 PacCMOTPEHWUS UK NPUOCTAHOBUTb MPON3BOACTBO TOMBKO
MOTOMY, YTO Apyras pPUCAMKLMA SBRSETCA HONee NOAXOAALLMM MECTOM [
PAcCMOTPEHUS COpa i xe Poccus ABNSETCA ABHO HEMOAXOAALUNM MECTOM
N9 €ro PacCMOTPEHMS.

Tem He meHee, B Poccun noxXoxwi cnop ¢ 60MbLUIOA BEPOATHOCTbIO Obi Obl
peweH TOYHO Tak e. [peanonoxum, fABa CyAHa nog dnarom Typuum
CTONKHYNIUCb B OTKPBITOM MOPE 1 CyAHO 1 3aWno B POCCHIACKMA NOPT AN
PEMOHTA. Tam ero apectoBan COBCTBEHHUK CyAHa 2 ¥ nofan uck (4. 6 cT1. 36
ATK P®), a Takxe 3aaBfeHne 00 OrpaHNyeHun OTBETCTBEHHOCTM. [locne
31010 COOCTBEHHMK CyAHa 1 nogan uck B Typuuu.

K cnopy B Poccum Byaet npumeHaTbCS TypeLKoe MatepnanbHoe npaso (M. 3
c1. 420 KTM P®), uto camo no cebe HeyobHO Ans poccuiickoro cyaa. Kpome
7010, 6OMBLUMHCTBO [J0KA3aTeNbCTB C HOMbLLIOI BEPOATHOCTBIO Takxe OyaeT
HaXOANTLCA 33 PyDEXOM (Hanpumep, B Matepuanax pacCnefoBaHMs aBapuu
B Typumu). MockonbKy B Typuuw, kak n B Poccun, npumeHsetcs KoHBeHLns
LLMC ¢ npotokonom 1996 r., iMMIT OrpaHnyeHns OTBETCTBEHHOCTM B 0DeNX
CTpaHax OAMHaKkoB. HecmoTps Ha TO, YTO Typeukuil Mpouecc Havancs
no3aHee, Yy POCCMIACKOTO CyAa WMEKTCA BCE OCHOBaHWA  Ans
MPUOCTaHOBNEHNS NPOM3BOACTBA NO AENY A0 PELIeHNs TyPeuKoro cyfa (m. 5
cT. 144 ATIK).

% Herceg Novi v Ming Galaxy [1998] 2 Lloyd’s Rep 454.
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SwissMarine Services S.A. v. Assuranseforeningen SKULD (The Mineral Libin)
HR-2020-257-A (case no. 19-053865SIV-HRET)
BepxoBHblit ¢y Hopernu

®akTbl: KoMnaHua Swiss Marine B3sna B TaiimM-yapTep cyaHo Mineral Libin
chana ero B cybTaiimM-yaptep Komnanun Transfield. Mpwu wBapToBke B
KWTaiACKOM MOPTY, CyAHO HaBanumochb Ha Apyroi kopabnmb w6y
OpaxToBarenb NpeabABNN K CyO(PaxTOBATEN0 UCK O HAPYLUEHUN rapaHTum
besonacHoro nopta u B ceHTabpe 2010 r. obpatunca B aHrNWACKWiA
apbutpax. B centsibpe 2010 r. cybhpaxToBarens 6bin npu3HaH HaHKpPOTOM.
Apbutpax 3ataHyncs go 2016 r., koraa TpubyHan NpUHAN pelleHne NpoTyMB
cybhpaxtoBatend. CTpaxoBLNKOM OTBETCTBEHHOCTH CybdpaxToBatens bbin
P&l kny6 Skuld, npn 3T0M JOroBOp CTPaxoBaHWs MOAUYMHSANCS HOPBEXCKOMY
npasy. [1OCKOMbKY HOPBEXCKOE MNpaBO NO3BOAANO MNPEAbABAATL UCKM
HanpAMyK K CTPaxOBLMKY OTBETCTBEHHOCTM B Cllyyae 6GaHKPOTCTBA
cTpaxoBarens, 10 elle B ceHtabpe 2010 r. (hpaxToBatenb Hanpasun Kiyby
NPeTeHsuio, a B ceHtabpe 2016 1. nogan npotus knyba UCK B HOPBEXCKMIA

cyn.

Knyb BO3paxan, 4t0 CPOK MCKOBOW [ABHOCTU [AOMKEH MCUACNATHCH MO
obuiemy 3akoHy 06 wuckosoit gaBHocTM 1979 r. u cocTaBnfer 3 rofa.
OpaxToBarenb YTBEpPX/an, YTO CPOK WCKOBOW MO MPAMOMY WMCKY MpOTB
knyba mcumcnsercs no cneumanbHoMy 3akoHy O [OrOBOPax CTPaxoBaHMs
1989 r. 11 paBeH CPOKY [ABHOCTW MO M3HAYaNnbHOMY TPebOBaHMIO

NpOTUB CTPaxoBatensd (1.K. CybTaiiM-yapTep MOAYMHEH aHTNUIACKOMY Npasy,
T0 CPOK COCTaBNSET 6 NET MO aHrNWIACKOMY 3aKOHY O CPOKax WCKOBOIA
nasHocTi 1980 1.).

BepxoBHblii  cyn HopBern: uck (hpaxToBatens yAOBNETBOPEH, XOTH
NPUMeEHAETCS 06LWMA CPOK MCKOBOW AaBHOCTM (3 ropa).

Mo cneupanbHOMY HOPBEXKCKOMY 3aKOHY O [I0r0BOPax CTpaxoBaHWs, HOpMa
0 TMpAMbIX MCKaX K  CTPaxoBLMKAM  OTBETCTBEHHOCTM  SBMSIETCS
Ancno3uTeHoi. OfiHaKo B cnydae HaHKPOTCTBA CTPAXOBATENs HOPMA O fpaBe
Ha MpSMOA WCK ABNSETCA MMNEepaTMBHOW. TeM He MeHee, 3aKOH He
YKa3bIBaeT, YT0 HOPMa O CDOKE MCKOBOM JaBHOCTA, NPUMEHUMOM K NPAMbIM
Wckam, ABNAETCA B TAKOM CNyyae MMMepaTuBHOIA.

CTOpOHbI [I0r0BOpPA CTPaxoBaHUA CBOOO/HbI CaMW YCTAaHOBWUTb, UMEIOT N
TPETbM Nuua npsamoe npaso TpeboBaHMs K CTpaxoBliuky. [lpasuna
CTpaxoBaHus Knyba

Skuld npsMO ycTaHaBAMBAKT, YTO 3aKOH O [OrOBOPAX CTPAX0BaHUA K HUM He
npumMeHsetcs. Mockonbky HopMa 3akoHa 0 MpaBe Ha NPAMON UCK SBNAETCS
MMNEPaTUBHOM, TO OHA BCE PaBHO MPUMEHAETCA, OJHAKO HOpMa 3akoHa O
CPOKax MCKOBOW [aBHOCTM [AMCMO3MTMBHA W  WMCKIIOYEHa MpaBunamm
cTpaxoBaHus. CnefoBatensHo, k npaMomy TpeboBaHNI0 NPUMEHSETCS 0B LLwiA
CPOK UCKOBOM [1aBHOCTM (3 rOfa).

31 MocTaHoBneHue ApbutpaxHoro cyaa Cesepo-Kaskasckoro okpyra ot 12.03.2018
N ©08-617/2018 no geny N A32-5002/2012.

% Peenne AC CI6 u J10 ot 30.07.2020 no geny Ne A56-79050/2019.

* MocraHosneHue Mpesuanyma BAC PO ot 27.11.2007 N 8983/07 no geny N A41-
K1-15167/06.

Website | Facebook | Instagram | LinkedIn

Mo chaktam fena 3-NeTHWA CPOK MCKOBOI [JaBHOCTX MPOTMB CTPAXOBLLUMKA
Hauan Teyb T0MbKO ¢ 2015 1., NOCKOMbKY TONBKO TOrAa (hpaxtoBarenb y3Har
0 MOKa3aHMAX KamWTaHa CyAHa. Heobxoaumbix And ucka.  [oaromy
TpeboBaHne (ppaxToBatens He 6bIN0 3aaBHEHO.

KommeHTapuii: HECMOTPA Ha YMCTO HOPBEXCKWIA KOHTEKCT CNopa, 310 Aeno
NPeJCTaBAAET MHTEPEC W ANd POCCUIACKOrO YUTaTens, noCKOJbKY 3aTparuBaet
PSA He 10 KOHLA PELLeHHbIX B POCCHIACKOM NpaBe BONPOCOB.

Bo-nepBbIx, AOMYCTUMbI NI MO POCCUIACKOMY MPaBy MPAMble UCKU NPOTUB
P&l knyboB? MonoxeHns TK PO 0 npaMbIx UCKax K CTPAXOBLMKY AENMKTHO
OTBETCTBEHHOCTW MPOTUBOPeumBbl. C OfHONU CTOPOHbI, n. 3 cT. 931 K
rOBOPUT O TOM, YTO [Or0OBOP CTPaX0BaHUd [LENUKTHON OTBETCTBEHHOCTU
3aKMI0YeH B MONb3Y XEpPTBbI [ENUKTA, T.e. 3T0 LOTOBOP B MOMb3Y TPETLErD
nMUa, a y TPeTbero nuua B NMiOOM Cryyae ectb npaso TpeboBaHNs K
LOMKHUKY N0 gorosopy (1.e. K P&l knyby). C apyroi ctopoksl, n. 4 c1. 931
K rnacut, 4to npaBo NpAMOro TPebOBaHWA K CTPAXOBLUMKY O BbINare
«BO3MELLEHNS Bpeda» BO3HWUKAET Y JKEPTBbl [JenUKTa, TOMbKO €CNu
CTPaxoBaHWe OTBETCTBEHHOCTM ABNseTCs 06s3atenbHbIM. [Tpeobnanaroiyas
MO3MLNA TaKoBa, YTO Y NOCTPAfABLUEr0 NULA ECTb NPAMON WUCK, TOMBKO ECK
CTPaxoBaHue 0653aTenbHo.

B Heckonbkux fenax, rae 3asBnsnuch npamble uckn k P&l knybam, cyabl
0TKa3blBaNM B WX YAOBNETBOPEHWW, HO NUWbL HA TOM OCHOBAHWM, 4TO
CTPax0BaHWe  KOHKPETHOTO ~ TMma  OTBETCTBEHHOCTW  HE  ABMANOCH
06q3aTenbHbIM (HanpuMep, CTpaxoBaHie OTBETCTBEHHOCTM Oykcupos®'). B
APYruX Aenax

CyZbl YOBMNETBOPANN NMPAMbIE UCKM, HO TOMLKO MOTOMY, YTO

NpaBO Ha WCK [aeT MEeX[yHapoAHbli [orosop (Hanpumep, byHkepHas
koHBeHLua 2001 r.%). HecMoTps Ha OTCYTCTBUE MPAKTUKK, MIPAMO pelUatoLLeil
[JaHHbI BOMPOC, HET MPUYNH Monaratb, noyemy npambie TpeboBanHna k P&l
Knyby HemgomyCTUMbl, ECAIN OHW OCHOBAHbI Ha 0643aTENbHOM CTPaxOBaHWM
OTBETCTBEHHOCTH.

Bo-BTOpbIX, KAaKOB CPOK WCKOBOW [i@BHOCTW AN MPAMbIX WUCKOB?
Mpeobnafaiowas nosuuna COCTOMT B TOM, 4TO €CAM TakMe UCKM
NPeabABNATCA CaMUM  NOCTPAZABLUAM NULOM, TO OHW BbITEKAKOT U3
[I0r0BOPa CTPAxoBaHUA [ENUKTHONA OTBETCTBEHHOCTW. Mo n. 2 ¢1. 966 K B
OTHOLLEHWUN Taknx TpeboBaHWI CPOK FAaBHOCTM cocTaBnset 3 rofa. OaHako
€CNM NPAMON WCK 3asBMSET MO Ccybporaumu CTPaxoBUiMK MOCTPaAaBLLEro
nMua, TO Takue TpeDOBaHMS CTPaxoBLUMKA BbITEKAIT M3  [0roBOPa
UMYLIECTBEHHOTO cTpaxoBaHus. ¥ Mo n. 1 c1. 966 TK PO no Ttakum
TpebOBaHNAM [aBHOCTb COCTaBASAET 2 rofa. [pobnema ¢ npaMbIMU UCKamn K
P&l knyby B TOM, YTO WX MpPaBUNa CTPAXOBaHWS Yalle BCEro MOAYMHEHBI
aHTIMIACKOMY NpaBy, NMpW 3TOM AHrNWACKOE NpaBO ONpedenser U Cpok
WUCKOBOIA [1aBHOCTU® — HO TOMbKO €CNK TPeboBaHME «BbITEKAET M3 MpaBun

¥ MoctaHosneHue MneHyma Bepxostoro Cyaa PO ot 09.07.2019 N 24 "0
MPUMEHEHNM HOPM MEXJYHAPOAHOTO YaCTHOTO Npasa cyaamn Poccuiickon
Oepepaumn”.
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CTpaxoBaHus». Takum 06pa3om, ecnu uck K Knyby npembsBnser camo
nocTpafaBluee NMLO, TO POCCUIACKME CPOKM [ABHOCTU MPUMEHATHCA He
ByayT, a byayT NpUMEHATLCS NIOO CPOKM, YCTAHOBNIEHHbIE MEXYHAPOLHON
KOHBEHLWEl, b0 00LWMIA CPOK [ABHOCTW MO aHrMNACKOMY npaBy (6 ner).

Ecnn ke uck Kk knyby npembsBnseT CybpOrMpoBaHHbIA CTPAaxoBLMK
nocTpafasWero nuua, 10 Takoe TpeboBaHWe He GymeT cuuTaThes

«BbITEKAOWNM 13 NPaBUN CTPAXOBAHNA». OHO BbITEKAET M3 [iorosopa

CTpaxoBaHMs Mex/y MOCTPafaBLUMM U ero COBCTBEHHbIM CTPAXOBLUMKOM.
CnepoBarenbHo, aHrMUACKME CPOKM MPUMEHATbCA He bymyt, a Oyayr
MPUMEHSTLCA MO0 CPOKM M3 KOHBEHLMM, MO ABYXTOAUYHBIA CPOK no n. 1
cT. 966 K.

V. 0630p HOBMHOK NiUTepatypbl N0 MOPCKOMY NpaBy

% David W. Robertson, Steven F. Friedell, Michael F. Sturley, Admiralty and Maritime Law in the United States: Cases and Materials
(4th ed., Carolina Academic Press, 2020)

Mopckoe npaBo CoeauHeHHbIx LTaToB B 06LMX YepTax rapMOHMYHO COYETAeTCS C 3aKOHaMU [pYrix MOPCKWX CTPaH, HO MMEET YHUKanbHYH0
CTPYKTYPY, cBA3aHHyt0 ¢ Konctutyumeir CLUIA n 3akoHom o cyaebHoi cucteme 1789 rofa, uto Bnever 3a coboit psg npobnem. AoMupanTeinckoe u
Mopckoe npaso B CoeauHeHHbIX LlUTatax - 370 rNaBHbIA WUCTOYHWK CyaebHOI MPaKTMKWM, KOTOPbIA packpbiBaeT 06Mactu Mex.yHapogHOro
B3aumozeiicTeig 1 ocobeHHocTi npasa CLUA. Kaxpablit u3 aBTOpOB — 3KcmepT B 06nacTv afMupanTeiickoro npasa, HO KHWAra NpeTeH[yer Ha
YHUBEPCAnbHOCTb. Llenb - MOMOYb CTyAgHTaM MOrpy3uThCsl B aAMMPAnTeiCcKoe NpaBo, OJHOBPEMEHHO MNPEfoCTaBAssa (yHAAMEHTaNbHbIE
NPOMECCHOHAMbHbIE 3HAHWS, HEODXOAMMbIE ANA YrNyONEHHOro U3yyeHns cyaebHON npakTuku Mopckoro npasa CLLUA.

YeTBEPTOE M3[1aHNE BKITIOYAET HOBbIE CYAEOHbIE CMIOPbI M NPUMEYAHUS, HAOPMUPYIOLLME YMTaTENs 0O N3MEHEHMSX B 3aKOHE.

R
£ X4

Nicholas A. loannides, Maritime Claims and Boundary Delimitation: Tensions and Trends in the Eastern Mediterranean Sea
(Routledge 2020)

B 370/ KHUre paccMaTpuBalOTCs OCHOBHbIE COObITUA, BbI3BaHHbIE OTKPLITUAMM YTNEBOAOPOAOB B BocTouHOM Cpeau3eMHOMOpbE 3a NocnefHue
[IBA/LATh NNET, C YNOpOM Ha IENMMUTALMI0 MOPCKNX TPaHiL.

ccnenyerca BnusHWe, KOTOPOE OTKPbITUS YrNEBOLOPOJOB OKa3anu Ha NpUMEHeHe HOpM MOPCKOro npasa B BOCTOYHOM Cpeau3eMHOMOpbe. B
KHWArE pPaccMaTpuBaloTCA HOBbIE TEHAEHUWW, KacaloWneca NpUMEHeHMs MOPCKOTO Npasa B PErvoHe. B KHUre aHanusupyercq pervoHanbHaq
rocyJapCTBEHHad NPAKTUKA C TOUKYM 3PEHUS PasrpaHUyeHns MOPCKIUX NPOCTPAHCTB, @ UMEHHO 3aKMIOUeHNs ABYCTOPOHHMX COrNaLleHui, 0CHOBaHHbIX
Ha NpaBunax MOPCKOTO NpaBa, Kak TPaANLMOHHbIX, TaK U HETPAAMLIMOHHbIX, OTPaXaoLLMX roToBHOCTb BocTouHO-Cpean3eMHOMOPCKNX rocyjapcTB
K COTPYAHWYECTBY C LEMbI0 MOMyYeHMS BbIrOf OT COTPYAHWYECTBA B 06MacTu 3HepreTMku. Hapagy ¢ 3TUM aHanu3oM [JaeTcs KpaTtkoe OnncaHue
OTKPBITUA YTNEBOJOPOAOB U COOTBETCTBYIOLIEH MOPCKOW [EATENbHOCTH, A TakKe fanbHelllee OCBELEHNe MOPCKIUX NPETEH3UA 1 CNOPOB MEXZy
['peuneit, Kunpom u Typuuei, ¢ O4HONA CTOPOHbI, U JIuBaHOM u W3paunem, ¢ apyroi. Kpome T0ro, B KHUre UCCNemyerca 3aKOHHOCTb MOPCKMX
TpeboBaHuit, NpeabABNEHHbIX YEPE3 HErOCYapCTBEHHbIE 00pa30BaHNS B PErMOHE W X MOTEHLNANbHOE BMINAHWE Ha COTNALLIEHNS O AeNUMUTALAN.

37a KHUra ByJIeT MHTEPECHA W BaXHA NS YYEHbIX U CTYJEHTOB, M3yYaloWMX MEX/yHApOAHOE MPaBo, CMeUManiucToB HedhTHOM W CyL0XOAHOM
0TPAcHei, I0pUCTOB W FOCYAAPCTBEHHbIX YUPEXIEHWN.

% Philippe Delebecque, Droit maritime (Précis) (Dalloz, 2020)

ir: p360TH no CbpaHU,yBCKOMy MOPCKOMY NpaBy KaCaeTCA BCEX aCMEKTOB MOPCKOro npasa: CTatyCa CyAHa, CTaTyCa MOPAKOB, CTaTyCa CyA0BnaesbLa,
aKcnnyarauun CyaHa: d)anTOBaHMFI, TPAHCMOPTHbIX U NOCPEAHUYECKUX KOHTPAKTOB, HE rOBOPA YXe O MOPCKOM CTPaxOBaHUW. B Helt Takxe
pacCMaTpuBatOTCA OCHOBHbIE KOHTPAKTbI, KaCatoLlueca CyaHa (npoaama, I'IOCTpOI?IKa, KJ'IaCCI/I(*)MKaLI,MH n T.ﬂ.) n 06cy>mar0Tcn BONPOCHI
OTBETCTBEHHOCTM, CBSI3AHHOM C CTONKHOBEHWAMY, 3arpA3HeHneM u 1. o. HOCKOJ'Ibe 373 TeMa No CBOEN npupoae ABNAeTCA Me)K,ElyHHDOAHOI?I,
npencrasnaemas pa60Ta N0 MOPCKOMY npaBy (DpaHLLI/II/I PaCKpbIBAET OCHOBbI MPUMEHUMBIX KOHBEHLMIA. o CPaBHEHUIO C npeablayLnMm N3faHnem
NPUBHECEHO MHOrO N3MEHEHNIA.

+ Johanna Hjalmarsson, Jenny Jingbo Zhang, Maritime Law in China: Emerging Issues and Future Developments (Routledge, 2020)

KuTalickuit pbIHOK MOPCKOTO CYIOXOACTBA 3HAUUTENbHO PaCLUMPUNCA B MOCTEAHEE BPEMS, MOCKOMbKY ero KOMMEpYEeckue BO3MOXHOCTA Ana
OCYLLECTBEHNS CYAOXOAHOM, CyZAOCTPOUTENLHON, BAaHKOBCKOI 11 CTPAXOBOW [EATENbHOCTM PacTyT, @ POfib FOCYAApPCTBA Kak rapaHTa TOProBv
MOCTENEHHO CHYKAeTCA.
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372 KHMra npenctaBnser coboi MoApobHOe PYKOBOACTBO MO [AEACTBYIOLIEMY MOPCKOMY npaBy KwuTas, HanucaHHOe rpynnoii 3KkcnepToB u
OXBaTbIBAIOLLEE KMIOUeBble 0ONAacT, Takue Kak MOPCKME NEpeBO3KW rpys30B, MEXAyHapoaHas TOProBMs, Cy[a M MOPSKM, a TakKe MOPCKMe
06513atenbcTBa. ABTOPbI MCCEAYIOT akTyanbHble MpobNembl B PamMKax KaXAoii TEMbI 1 aHANU3MPYIOT TEKYLLWE TEHAEHLMIA NPaBOBOIi PEIOPMbI.

KHura Oyfier WHTEpeCHa YYeHbIM, M3YYatoLWMM KOMMEPYECKOE W MOPCKOE MPaBO, a TaKXe MpakTMkaMm MOPCKOTO npaBa W MpOheccroHanam
CYZOXOAHON 0Tpacnu, PaboTaWMM C aCneKTaMu KUTARCKO MOPCKOM NPaKTUKK.

% Ignacio Arroyo Martinez, Compendio de Derecho Maritimo (Ley 14/2014, de Navegacidn Maritima) (7th Spanish Edition, Tecnos,
2020)

Pabota no NCNAHCKOMY MOPCKOMY MpaBy 4YETKO W NTdKOHWMYHO onpefender BCE aCMeKTbl, TOCYAAPCTBEHHbIE W YACTHbIE, HAUWOHANbHbLIE U
MeXAyHApOAHbIE, KOTOPbIE BMECTE COCTABNAKT NpeaMeT MOPCKOro rnpasa, NOHNMaeMoro B CaMOM LLIMPOKOM CMbICIIE KaK COBOKYMHOCTb NMPaBOBbIX
OTHOLLEHNA, KOTOPbIE BO3HUKAIOT UK PA3BMBAOTCA B OTHOLLEHMW MOpE 1 B MOpCKOVl NHOYCTPUK.

OH BKNIOYaeT cnefytoLLme rnasbl: - NOHATUE M MCTOUHUKI MOPCKOTO Npaga. - CTaTyc Mopst M MOPCKOTO AHa. + Mopckoe 0BLUECTBEHHOE LOCTOAHME.
- Moprbl. - Toprosebii onot. - CyGbekTbl MOPCKOro CyA0X0ACTBA. + Mopsku. - CpeacTBa MOPCKOTO CYAOXOACTBA U MOPCKIME NPUBURETMN. - KOHTPAKTBI
Ha UCMONb30BaHWE CyaHa. - YapTepbl. - KOHTPaKTbl HA MOPCKWE NMEPEBO3KM U ApYrue BCMOMOraTenbHble HaBUraLMOHHbIE KOHTpaKThl. - Mopckoe
CTpaxoBaHue. - Mopckue aBapuu, cnacexue u 3arpasHeHue. - Mopckoe pbi6onoBcTBO. - CNOPTUBHAA HaBUraLus.
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