-

RUMLA

_MOPCKOE
3> A B O S

biine | aw Journal

il







ISSN 2782-6872

MOPCKOE IMPABO

Boinyck 1/ 2026 (aHBapb, peBpanb, MapT)

O XYPHAIJIE

KypHan «Mopckoe npaBo» ocHoBaH Accoumauuent mopckoro npasa (RUMLA) n asnaeTca nepsbiM
B Poccum aByA3bIYHBIM (PYCCKO-aHIIMIACKM) M3[aHNEM HayYHO-06pa3oBaTeNibHOWM HanpaBieH-
HOCTW B 061acT MopcKoro npasga. »KypHan npeaocTaBnsaeT CBOUM Yntatensam nHbopmaLmio no
Hanbonee akTyasbHbIM BONPOCaM NPaBOBOW JOKTPUHbI 1 NPAaBONPUMEHUTENbHON MPAKTUKN
B 0611acTn MOpCKoro npaea Kak B Poccuiickon Oepepaumm, Tak 1 3a pybexom. Llenb ypHana -

Cnocob6cTBoBaTb YHVI(I)VIKaLWII/I MOPCKOro rnpaBa BO BCeX €ro acneKTax.

IMABHbI/ PEAAKTOP:

K.M. KpacHokyTcKumi

BbIMYCKAIOLWWA PEQAKTOP:

A.B. ManaxoBckuit

PEOAKLMOHHbIV COBET:

Hoxpes [1.B., npodeccop, a.10.H.

MMuuesny K.B., K.10.H.

Mpuxogbko N.A., A.10.H.

Mytpa K.E., K.lo.H.

PeBakuH A.l., K.10.H.

CuHnubiH CA., A.10.H.

Qanunees lN.A., K.10.H.
Qurypos N.K, LL.M

KypHan «Mopckoe npaBo» 3aperncTpmpoBaH
DepepanbHoli cnyx601 No Haa3opy B chepe CBA3M

N MaCCOBbIX KOMMYHMKaLNIA.

A3bIKN: PYCCKNI N aHMNACKUIA.

CBMAETEeNnbCTBO O perncrtpaumm neyatHoro CMU:

M OC Ne 77-79642 ot 18.12.2020.

CBMAETEeNbCTBO O perncrpaumm ceteBoro nsgaHmua CMU:
SJ1Ne ®C 77-83945 ot 11.10.2022.

Yupeputenb n nsgartenb: Accoumanmna MOPCKOro npasa.

Azpec pegakuun v nsgatens: 191124, r. CaHkT-lNeTepbypr,
yn. OpnoBckas, . 1, nuT. A, od. 31-H.

+7(812)4014810 rumla.org

Appec Tunorpaduu: «T8 i3gatenbckme TexHonornm,
109548, r. MockBa, Bonrorpagckuin np-T1, 42, kopn. 5.

QOopmat A4. Tupax 500 3K3.

CBob6oAHanA LeHa.

Homep TenedoHa 1 agpec sneKTPOHHOM NOUTbI pefaKLum:
+7 (812) 401 48 10, rumla@rumla.org

MopAAKoBbIN HOMeP BbiMyCKa U jaTa ero BbIXoAa B CBET:
1/2026, 31.03.2026

www.rumla.org.ru

3HaK MHGOPMaLIMOHHO NpoayKLuMn 16+

© «Mopckoe npaBo», 2026

e-mail: rumla@rumla.org



MARITIME LAW JOURNAL ISSN 2782-6872

Issue #1 /2026 (January, February, March)

ABOUT THE JOURNAL

The Maritime Law Journal was founded by the Russian Maritime Law Association (RUMLA) and is
the first bilingual (Russian-English) journal in Russia with a scientific and educational focus in the
field of maritime law. The journal provides its readers with information on the most pressing issues
of legal doctrine and law enforcement practice in the field of maritime law both in the Russian
Federation and abroad. The purpose of the journal is to contribute by all appropriate means to
the unification of maritime law in all its aspects.

CHIEF EDITOR:
K.l. Krasnokutskiy

EXECUTIVE EDITOR:
A.V. Malakhovskiy

EDITORIAL COUNCIL:

Dozhdev D.V.,, Professor, Doctor of Law
Gnitsevich K.V, Ph.D
Prikhodko I.A., Doctor of Law
Putrya K.E., Ph.D
Revyakin A.P, Ph.D
Sinitsyn S.A., Doctor of Law
Falileev PA., Ph.D
Figurov PK., LL.M

Maritime Law Journal was registered as mass media by Printing office address: T8 Izdatelskie Tekhnologii,
the Federal Service for Supervision in the Sphere of Telecom, 109548, Moscow, Volgogradsky ave., 42, building 5.
Information Technologies and Mass Communications. Format A4. Circulation 500 copies.

Languages: Russian, English. Distributed for free.

Certificate of Print Media: Print Media Registration No. FS 77-79642
dated December 18, 2020.

Certificate of e-Media: Electronic Media Registration No. FS 77-83945
dated October 11, 2022.

Founder and Publisher: Maritime Law Association.

Address of the Editorial office and Publisher: 191124, Information product label 16+
St. Petersburg, Orlovskaya st., 1, building A, office 31-N. © “Maritime Law Journal”, 2026

Phone number and email address of the Editorial office:
rumla@rumla.org, +7 (812) 401 48 10
Issue number and publication date: 1/2026, 31.03.2026

www.rumla.org

+7(812) 4014810 rumla.org e-mail: rumla@rumla.org



CopepxaHue

BctynutenbHoe cnoBo

I. COBbITUA

1. HoBocTtn Accoumauumm

2. «[leKrHCKasA KOHBEHLMA»: B YeM ee LIeHHOCTb [/1s CyAoXo4Hon cdepbl

3. «KoHTenHepr3auma»: Kak NPaBOBOE PEryNPOBaHNE OTCTAET OT NPAKTUKN

4. BNKHEBOCTOUHBbIN BOEHHbIN KPU3MC: O4epeAHON yaap No CyAOXOACTBY

Il. O630P CYAEBHOW MPAKTUKU POCCUU

CratuctnKa 1 obwmin 063op 3a 1-i KB. 2026

lll. CTATbW..

Apxunosa A.
CTpaxoBaHue BOeHHbIX PUCKOB: Moaxod BepxosHoro cyaa PO n HekoTopble
npakTnyeckne pekomeHgauum

AHucumos /].
[leno o ctonkHoBeHUM napoxoda «Onadb» n 6poHeHocua «/mnepatop AnekcaHgp |I»:

npegenbl OTBETCTBEHHOCTU NIOLUMaHa

bapuHckaa Wl.
MNpakTrKa NpYMeHeHUA CyAamMn KOHBEHLNI B chepe MeXXAyHapOAHOro MOPCKOro npaea

B OTCYTCTBUN MHOCTPAHHOIO 3/1EMEHTA

IV. YHUWOUKALUA MOPCKOI'O MPABA

Bctynnenue

Mpodopma KoHocameHTa «CoBNETPOOUT»

V. Ob30P HOBUHOK JIUTEPATYPbI MO MOPCKOMY IMNMPABY

13

17

22

25

25

31

31

37

66

74

74

91

95



Contents

Preface 7
I. EVENTS........ "

1. Association News 11

2. Beijing Convention: Why it Matters for the Shipping Industry..... 15

3. Containerisation: How Legal Regulation Lags Behind Practice 20

4.The Military Crisis in the Middle East: Yet Another Blow to Shipping 24
Il. REVIEW OF RUSSIAN CASE LAW 28

Statistics and General Overview 15t Q 2026 28
ll. ARTICLES... 34

Arkhipova A.

War-Risk Insurance: The Approach of the Supreme Court of the Russian Federation

and Some Practical Recommendations 34

Anisimov D.

The Collision of the Steamship Olaf and the Ironclad Emperor Alexander II:

Defining the Limits of a Pilot’s Liability 52

Barinskaya l.

Practice of Application of Conventions in the Field of International Maritime Law

by Russian Commercial Courts in the Absence of a Foreign Element 70
IV. UNIFICATION OF MARITIME LAW 83

Foreword 83

Sovpetrobill Standard Bill of Lading Form 93
V. REVIEW OF NEW PUBLICATIONS ON MARITIME LAW AND THE LAW OF THE SEA 99




BcTtynutenoHoe cnoBo

MepBbi BbINyCK XypHana 3a 2026 rof oxBaTbiBaeT Nepuof
C AHBApPA NO MapPT, KOrfa Ha TOpProBoe MopernsaBaHue oWy TMmMo
nosnuAno BoeHHaaA onepauna CLUA v N3pavna npotns NpaHa.
Nx npoTnBocTosHMe conpoBoxAaeTca nepekpbitnem Opmys-
CKOro NPONunBa, Yepes KOTOPbIVi NEPEBO3AT TPETb CKUMKEHHOIO
NPUPOAHOrO ras3a, NoYTy YeTBepTb NOTPebnsemol B Mmpe Hed-
TV N MHOTMe gpyrue ToBapbl. Ha aTom ¢poHe ouepenHoOro Bo-
OpPY>KEHHOIr0 KOHGNMKTa CTPAXOBLUMKIN Hauyanu aHHYNMpoBaTb
CTpaxoBble MOANCHI 1 OTMEHATb MOKPbITUE BOEHHbIX PUCKOB A1A
CynoB, KoTopble nayT yepes Opmy3ckuin nponms u Mepcngckni
3anumB. B ntore nepecmoTp ycnoBuin CTpaxoBaHWsA NpUBenN K po-
CTY NpemuiA, KOTopble Ha Hayano mapTa 2026 rofga cocTaBnanm
1-3% OT CTOMMOCTM cygHa no cpasHeHuo ¢ 0,2-0,3% B MupHoe
Bpems. Taknum ob6pa3om, Ana cTpaxoBaTenen ceinyac oueBugHa
HeobX0o4MMOCTb OTAENIbHO CTPaxoBaTb BOEHHbIE PUCKN U 3a-
HUMATbCA CEPbE3HBIM YTOYHEHMEM 3TUX YCNOBUIN B fOrOBOPAX
cTpaxoBaHuaA. O6 3ToM B CBOel aBTOPCKOM KONOHKe paccyxgaet goueHT MUY nm. C.C. AnekceeBa AHHa
ApxnnoBa, ccbinasacb Ha NpakTuKy BepxosHoro cyna PO.

Kpome BbileynomaHyToro matepuana, B pybpurke «Ctatbu» ecTb elle fiBa TeKcTa. MicToprko-komnapaTu-
BUCTCKMI aHaNW3 npefenoB OTBETCTBEHHOCTM floLMaHa B Poccnm nontopa Beka Ha3ag 1 CerogHA noaroto-
Bun topuct JaHuun AHncumoB. OH NpuLlen K BbIBOAY, UTO AeNCTBYIOLLEee 3aKOHOAAaTeNbCTBO PacCMaTpMBaeT
NoLMaHa Kak COBETHMKA KannTaHa CyHa, a He B KayecTBe NvLa, KOTOPOMY nepefaeTcs YacTb MOTHOMOUMN
KanuTaHa cygHa. 9Ty MOAeNb aBTOP Ha3blBaeT AOBONbHO ANCKYCCUOHHOM.

Mnagwwin topucT opugndeckon prpmbl AJIPY]] MHecca bapuHckas nogpo6Ho npoaHann3mpoBana To, Kak
poCCUNCKne apbuTpaxHble Cyabl MPUMEHAIOT KOHBEHUMN B chepe MeKAyHapOLHOro MOPCKOro npasa.
[eno B Tom, UTO CyLlecTBYIOLME NCCIEA0BAHNA HA 3Ty TeEMY NMPenMyLLEeCTBEHHO 3aTparnBaloT CMTyaLumu,
Korga B criope ecTb MHOCTPaHHbIN 3neMeHT. MiHecca, B CBO oyepefib, U3yunna Te cyfebHble pelleHus,
B KOTOPbIX €CTb CCbUTKM Ha MeXAYHapOHble JOrOBOPbI, HECMOTPA Ha OTCYTCTBUE 3apyDOeXKHOro S1eMeHTa.

B pa3pene «CobbITnA» Mbl pacckasanu Npo 06HOBMEHHbIN YcTaB AccolmaLv, OCHOBHOe HOBOBBeEHE
KOTOPOro — yupexxaeHune JOmKHOCTM OTBeTCTBeHHOro cekpeTapa RUMLA. O6wum ronocoBaHem Ha STOT
nocT n3bpanu BbinycKawLero pegaktopa xxypHana «<Mopckoe npaso» Anekces ManaxoBcKoro.

Mpogonxan crnefoBaTh YCTaBHbIM LIENAM, B KOHLIE MapTa Mbl MPOBESIN HAaYYHbI OHNANH-ceMyHap. [Joknaguu-
KOM BbICTYNMA 3KCNepT 13 yHuBepcuteTa Jiusepnynsa Myctada Mbinmas (PhD in Maritime Law). OH noapo6Ho
pacckasan npo Lwaru, KoTopble HeOOXOAMMO NPeANPUHATb ANs YCTPAHEHVA MPABOBOW HeONpeaeneHHOCTH
B KOHTENHEPHbIX NepeBo3kax: YETKO onpeaenuTb nepros AeNcTBNA OTBETCTBEHHOCTN NepeBo3UnKa, ype-
ryNMpoBaTh «Ha3eMHbIe» CTaAUN ABUXKEHWA KOHTEMHEPOB, MPOACHUTb KPUTEpUK AOKasaTeNbCTBa yuepba
1 IHKOPMOPUPOBATb MONIOXKEHNA O CMapT-KOHTEHEepax B COBPEMEHHYO HOPMaTUBHYO 6a3y.

Ewe ogHo BaxkHOe AnA Hac cobbiTMe — 3anyck co6CTBEHHOro Tenerpam-KaHana, KoTopblii HAM MOMOraioT
BecTu yneHbl Young RUMLA - Onbra MNaxapeHko 1 Env3aseta borgaHoBa. 3a 3T0 A Bblpaato M OTAENbHYIO
6narogapHOCTb.
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na sToro Homepa EnvsaseTa borgaHoBa nogrotosuna penopTax o BebuHape EBponeickor opraHn3aLmm
Mopckoro npasa (EMLO), KoTopbiii 66151 NOCBALLEH BCTYMeHMto B cuny KoHeeHumn OOH o mexayHapoaHbIxX
nocnepcTBMAX MPOAAXKM CYlOB Ha OCHOBaHWM cygebHoro peleHns («[leknHckaa KoHBeHUUA»). OCHOBHbIM
LOKNAaAYMKOM TaM BbICTYNWN OAMH 13 Pa3paboTunKoB fOKYMeHTa — npe3unaeHT MexayHapoaHOro Mopckoro
komuTeTa (CMI), napTtHép Fenech & Fenech Advocates Malta DHH QeHek.

Bbynat KapnmoB npogonkaeT BeCTn CTaTUCTUKY «MOPCKUX» Aen. [1na BbinyCKka 3a nepBblii KBapTan 2026 roaa
Heobxogummble Lndpbl eMy nomorna cobpatb MonvHa Jlobawwosa. CToUT OTMETUTD LIMPOKOe pa3Hoobpasve
KaTeropui cnopoB.: Hapsay C TPaaULMOHHbIMY TPebOoBaHMAMY 13 JOrOBOPOB BCTPEYAETCA HEMANO ferl,
CBA3aHHbIX C NOCNEACTBUAMMN aBAPUNHbBIX CIyYaeB Ha MOPe 1 3arpAa3HeHeM MOPCKON cpefpbl.

3aBepLUaeTca 3TOT BbIMYCK TPAANLMOHHON pybpurkoi — «O630p HOBMHOK NUTEPaTYpPbl O MOPCKOMY MpPaBy».
KypaTtop pa3gena VBaH KobueHko oTobpan fBeHaauaTb KHUT 3a nepBblii KBapTan 2026 roga.

3a nepeBoAbI CTaTel XKypHana Ha aHrMNCKKI A3bIK s Gnarogapio EkatepuHy LeBLosy.

lpe3udenm Accoyuayuu mopckozo npasa (RUMLA)
KoHcmaHnmuH KpacHokymckuu



Preface

The first issue of the journal for 2026 covers the period from
January to March, during which merchant shipping was
significantly affected by the U.S. and Israeli military operation
against Iran. These hostilities were followed by the closure of
the Strait of Hormuz, through which approximately one-third of
global LNG supplies, nearly one-quarter of the world’s oil, and
numerous other commodities are transported.

With another armed conflict under way, insurers began cancelling
policies and removing war-risk cover for ships passing through
the Persian Gulf and the Strait of Hormuz. As a result, the revision
of insurance terms drove premiums sharply upwards: by the
beginning of March 2026, they had reached 1-3 per cent of
a ship’s value, compared with just 0.2-0.3 per cent in peacetime.
It is therefore now clear to policyholders that war risks must
be insured separately and that the relevant terms of insurance
require careful and detailed negotiation. In her commentary,
Anna Arkhipova, Associate Professor at the S.S. Alekseev Private
Law Research Centre, reflects on this issue with reference to the case law of the Supreme Court of the
Russian Federation.

Alongside the piece mentioned above, the “Articles” section includes two further contributions. Lawyer
Daniil Anisimov has compiled a historical and comparative analysis of the limits of a pilot’s liability in Russia,
from a century and a half ago to the present day. He reaches the conclusion that current legislation treats
the pilot as an adviser to the ship’s master rather than as a person to whom part of the master’s authority
has been entrusted. The author describes this model as fairly contentious.

Inessa Barinskaya, a junior associate at ALRUD, has undertaken a detailed analysis of how Russian commercial
courts apply conventions in the field of international maritime law. The point is that existing research on
this subject has tended to focus primarily on cases involving a foreign element Barinskaya, by contrast,
examined the judgments that cite international treaties even where no such foreign element is present.

In the “Events” section, we cover the Association’s updated Charter, the main innovation being the
establishment of the post of RUMLA Executive Secretary. Alexey Malakhovskiy, Executive Editor of Maritime
Law Journal, was appointed to the position by a general vote.

Further to our statutory objectives, we held a scholarly online seminar at the end of March. The speaker
was Mustafa Yilmaz (PhD in Maritime Law), a maritime law expert from the University of Liverpool. He
provided a detailed overview of the steps necessary to resolve legal uncertainty in container carriage:
clearly defining the period of the carrier’s liability, requlating the “onshore” stages in the movement of
containers, clarifying the evidential criteria for establishing loss, and incorporating provisions on smart
containers into the modern legal framework.

Another important milestone for us has been the launch of our own Telegram channel, which members of
Young RUMLA, Olga Pakharenko and Elizaveta Bogdanova, have helped us to run. | would like to extend
my special thanks to them for their contribution.
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For this issue, Elizaveta Bogdanova has prepared a report on a webinar hosted by the European Maritime Law
Organisation (EMLO), devoted to the entry into force of the United Nations Convention on the International
Effects of Judicial Sales of Ships (the Beijing Convention). The principal speaker was one of the drafters of
the instrument, Ann Fenech, President of the Comité Maritime International (CMI) and partner at Fenech
& Fenech Advocates, Malta.

Bulat Karimov continues to track statistics on maritime disputes. For the first-quarter 2026 report, the
necessary data was gathered by Polina Lobashova. The variety of disputes is worth noting: alongside
traditional contractual claims, there are many cases dealing with the consequences of maritime casualties
and pollution of the marine environment.

This issue concludes with the Journal’s traditional section—-Review of New Literature on Maritime Law.
Section curator Ivan Kobchenko compiled twelve books for the first quarter of 2026.

I would like to extend my thanks to Ekaterina Shevtsova for translating the journal’s articles into English.

President of the Russian Maritime Law Association (RUMLA)
Konstantin Krasnokutskiy



. COBbITVH

HosocTtu Accoumauumu

HoBas pegakuus ycraBsa.
OTBeTCTBEHHbII ceKpeTapb

[maBHoe ynpasneHne MuHunctepcTaa oCcTuumnn
PO no CaHkr-lNetepbypry v JleHUHrpagckom ob-
nacTtu 3apernctpuposano 12 gekabps 2025 roaa
HOBYIO pefakuumio YctaBa Accoumnaumm, NPUHATOro
Ha obuliem cobpaHum 17 Hosi6pAa 2025 roaa.

OcHOBHOe HOBOBBefleHUNe — yupeXKaeHne JOMK-
HOCTK OTBETCTBEHHOrO cekpeTapa RUMLA. O6wum
rof0COBaHKEM Ha 3TOT NOCT n3bpanu Anekcea Ma-
NTaxoBCKOro. VIMeHHO OH C uonA NpoLwnoro roga
TPYAUTCA BbiNyCKaOLWNM pefakTopoM »KypHana
«Mopckoe MNpaBo». Poccnmnckme pucTbl XopoLLo
3HaloT Anlekces NO MHOroJsieTHeln paboTte B Be-
ayliem lopugnyeckom oHnanH-megma lMpaso.ru.
C 2016 no 2025 rogbl OH NpoLuen B TON pefakumm
nyTb OT MNafLero KoppecrnoHAeHTa A0 3aMeCTu-
Tena wed-pefakropa.

B Accoumaymm mopckoro npaBsa ecTb [Be KaTe-
ropum YneHcTea:

Ynen Accoumvauunm — Hagenén Bcemu npasa-
MM 1 06A3aHHOCTAMM COrNacHo YcTaBy, obnagaet
NnpaBoM ronoca (MPUHATKA PeLLIeHIA) Ha OBLLKX
cobpaHuax uneHos Accoumaunm, exxerogHo ynna-
UYMBAET MOJIHbIN YNTEHCKNIN B3HOC.

AccounmnpoBaHHbIA YneH — popma yyacTus,
He nognagatwowas Mnoj Kateropuio 4feHcTBa
no cmbicny QefnepanbHoro 3akoHa ot 12.01.1996
Ne 7-®3 «O6 HKO», Ho no3BonAtoLWwas NOCTOAHHO
B3aumogencteoBatb ¢ RUMLA. AccoummpoBaHHbie
ynieHbl MOTyT 6ecniaTHO MofyyaTb BCE BbIMYCKM
XypHana «Mopckoe npaso» n KTM P®, yuacTtso-
BaTb B KOHdepeHLMAX, CEeMUHapax N BebuHapax
Accoumnaunp, a ewe - yepes Accoumaumio nonyyatb
nHbopmMaLnio 0 geaTenbHOCTU MexayHapogHo-
ro mopckoro komuteta — MMK (Comité Maritime
International — CMI). Paamep BcTynuTenbHoro

N eXKerofHoro B3HOCa ANA 3TOW KaTeropum une-
HoB — 5 000 py®6.

YneHamn Hawen Accoumrauun Brnpase ObiTb
TONbKO rpaxpaaHe PO. VIHOCTpaHLUbl MOTYT NOANU-
caTbcA Ha MHHOPMaLIMOHHbIE pacCblikm 6e3 ynnatbl
UNEeHCKNX B3HOCOB.

He meHee BaxXHO 06paTUTb BHUMaHMe Ha . 3.2
HOBOW pefakuum YctaBa, CornacHo Kotopomy Ac-
coumauma BeaeT AeATeNbHOCTb MO MHOXECTBY Ha-
npaBneHnin: OT Pa3BUTMA 1 COBEPLUEHCTBOBAHUA
POCCMINCKOro OTpac/iieBOro 3akOHoOAaTeNnbCTBa
[0 NoAJEePKKM 06pa3oBaTENbHbIX NMPOrpPamm B 06-
nacTtn mopckoro npasa. Cpegu gpyrux npuopuTeT-
Hbix 3aaa4y RUMLA:

— OKasaHue KOHCYNbTaLVOHHbBIX 1 nHbOopMaLu-
OHHbIX YCNyr unieHam Accoumauiv U UHbIM LM
B CBA3M C BOMPOCaMUN MeXKAYHapOAHOro YaCTHOrO
1 Ny6IMYHOrO MOPCKOro NpaBa;

- MNpepacTtaBneHue n 3awuTa obLWKX, B TOM UYnC-
ne npo¢peccMoHanbHbIX, NHTEPECOB KaK YIeHOB
Accoumaumm, Tak 1 MHbIX N1L, B CBA3M C BOMpOCa-
MU MOPCKOrO NpaBa, CO3faHue 1 nogaepkaHue
npodeccnoHanbHON cpefbl AnsA oblieHns, obmeHa
OMbITOM CMELMANCTOB B 06/1aCTV MOPCKOro npa-
Ba, B TOM Yncie 3apybexHblX, MOAHATUE NPecTma
MOPCKOro npaBsa 1 TOProBoro MopennaBaHuns;

- lNoprotoBKa 3akloYeHuin, B TOM yncne ana
npeacTaBeHNA B roCyfapCTBEHHbIE OpraHbl 1 POC-
CMICKNE N MeXAYHapOAHbIe CYAbl, NO BONpOCam
MeXAYHAaPOAHOrO YacTHOro 1 Ny6anyYHOro mMmop-
CKOrO MnpaBa, CMEeXHbIX OTpacnen Npaea, 4n1a poc-
CUNCKNX Y MHOCTPaHHbIX CY0B, TPETENCKNX CY10B
(apbuTparkein), OpraHoB rocyfapCTBEHHON BaCTy,
opraHu3auun n Grusnyeckux nu;

- PaspaboTka cTaHAapTOB 1 NPaBMi MOPCKOro
060poTa, NPOGOPM AOKYMEHTOB, BK/HOUAS KOH-
TPaKTbl, KOHOCAMEHTbI, YapTep-NapTuK, CTaHAAPTbI
W npaBuna CygOXOACTBA N OTAENbHbIX aCNeKToB

9
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Cy[OXO[CTBA, OrOBOPKM 06 OTBETCTBEHHOCTM, MHbIX
LOKYMEHTOB;

- YuyacTue B nporpammax, punbmax, Apyrux ay-
AVOBU3YasnbHbIX NPOU3BEAeHNAX, COOTBETCTBYIO-
Wux tenam Accoumaumm, N3roToBieHne 1 peanu-
3auUmA NAMATHON 1 APYror CyBEHUPHOWN NPOAYKLMN
no TemMatunke Accoumaumu;

- Yyactune B MeXKAyHapOAHbIX OpraHn3aumax, ac-
coumaumax, CeTAX CneLmanmcToB B chpepax MOPCKO-
ro npasa 1 TOProBOro MopernsiaBaHnA, MexayHa-
POAHbBIN OOMEH OMbITOM KPYTJIbIX CTOIOB, YIEHCTBO
B MeXAYyHapogHOM MopckoMm KomuteTe (Comité
Maritime International).

Tenerpam kaHan RUMLA

Ewe oaHum BaXkHbIM coObiTem ana RUMLA
B nepBoMm KBapTasie 2026 rofa cTan 3anyck cob-
CTBEHHOrO KaHana B MecceHpkepe Telegram. Tam
Mbl Ny6JIKYyeM He TONbKO HOBOCTM Accoumanmnm,
HO 1 ApYyryt nonesHyio nHGopmaLluio ana Tex,
KTO MHTepecyeTCA MOPCKMM NpaBoOM: oTpacre-
Bble fanf»KeCTbl, MHEHMA N3BECTHbIX SKCMEePTOB
N aHaNUTMYeCcKne pasbopbl cyaebHON NPaKTUKU.
MeHee uem 3a Tpy MecALa Ha Haw Nabnavk nognu-
canocb nopagka 300 yenosek. NprcoegnHantecob
M Bbl K HAM. =

@RUMLA_RUMLA

MepexoauTte Ha Haww KaHan B Telegram no ccobinike: https://t.me/rumla_rumla
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. EVENTS

Association News

The Revised Charter.
The Executive Secretary

On 12 December 2025, the Main Department
of the Ministry of Justice of the Russian Federation
for St Petersburg and the Leningrad Region regis-
tered the new edition of the Association’s Charter,
adopted at the general meeting on 17 November
2025.

At the heart of the changes lies the establish-
ment of the Executive Secretary position at RUMLA.
Alexey Malakhovskiy was elected to this position
unanimously. It was him who has served as the ex-
ecutive editor of the Maritime Law journal since
July of last year. Russian lawyers know Alexey very
well from years of work at the leading online legal
media Pravo.ru. From 2016 until 2025, he made his
way up from junior correspondent to assistant chief
editor at that company.

The Maritime Law Association has two catego-
ries of membership:

Member of the Association-has all the rights
and obligations under the Charter and has the vot-
ing right (to make decisions) at general meetings of
the Association’s members, and pays the full annual
membership fee.

Associate Member-a form of participation
that doesn't fall under the category of member-
ship as defined by Federal Law No. 7-FZ of 12 Jan-
uary 1996 “On Non-Profit Organisations” yet al-
lows for regular interaction with RUMLA. Associate
members may receive all editions of the Maritime
Law journal and The Merchant Shipping Code of
the Russian Federation for free, participate in the
Association’s conferences, seminars and webinars,
and access to information on the activities of the
Comité Maritime International (CMI). The entrance

and annual fees for this category of members are
RUB 5,000.

Only citizens of the Russian Federation are eligi-
ble to become members of our Association. Foreign
nationals may subscribe to our newsletters without
paying membership fees.

Particular attention should also be given to
clause 3.2 of the new version of the Charter, which
provides that the Association is active in a wide
range of areas, from advancing and improving
Russian sector-specific legislation to supporting
educational programmes in maritime law. RUMLA's
other priority objectives include:

- Providing members of the Association and
other parties with advisory and information ser-
vices on matters of private and public international
maritime law;

- Representing and promoting the shared inter-
ests of the Association’s members, including those
of a professional kind, in matters of maritime law,
creating and maintaining a professional forum for
dialogue and the exchange of expertise among
maritime law specialists, including those from
abroad; and enhancing the standing of maritime
law and merchant shipping;

- Drafting legal opinions, including those intend-
ed for submission to state bodies and to Russian and
international courts, on matters of private and public
international maritime law and related areas of law,
for Russian and foreign courts, arbitral tribunals, state
authorities, organisations and individuals;

- Developing standards and rules for maritime
commerce, together with standard-form documen-
tation, including contracts, bills of lading, charter-
parties, shipping rules and standards, rules govern-
ing specific aspects of shipping, liability clauses,
and other documents;
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- Contributing to programmes, films and other
audiovisual productions aligned with the Associa-
tion’s aims, and producing and distributing com-
memorative and other souvenir items relating to
the Association’s activities;

- Engaging with international organisations, as-
sociations and professional networks in the fields
of maritime law and merchant shipping, promot-
ing the international exchange of expertise and
round-table discussions; and holding membership
in the Comité Maritime International (CMI).

RUMLA Telegram Channel

A further significant achievement for RUMLA in
the first quarter of 2026 was the launch of its official
Telegram channel. There, we publish not only Asso-
ciation news but also other useful information for
those interested in maritime law: industry digests,
well-known expert opinions and analytical reviews
of case law. In fewer than three months, around
300 people have subscribed to our channel. We
invite you to join us too. =

@RUMLA_RUMLA

Follow our Telegram channel via the link: https://t.me/rumla_rumla
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I. COBbITUA

«lMeKnHCKaAa KOHBeHLUnA»:

B UemMm ee UeHHOCTb

ANA cypoxoaHou cdepbl

B KoHue deBpans coctoanca se6uHap EBponeiickoii opraHnsayum mopckoro npasa (EMLO), no-
CBALEHHbIN BcTynneHuto B cuny KoHseHumn OOH o mexayHapoaHbIX NOCNeACTBUAX NPOJaXKN
CY[I0B Ha OCHOBaHuK cyaebHoro peweHns («MekKnHcKaa KOHBEHLMSAY). [JoKNagunmKom BbIiCTY N
ofAVH u3 paspabotunkos KoHBeHuuu, Npe3sngeHT MexxayHapogHoro mopckoro komurteta (CMI),
napTHep Fenech & Fenech Advocates Malta 3HH DeHek.

MpaBoBas HeonpefeneHHOCTb NPoAAXKN
CYA0B Ha OCHOBaHUU cyae6HOro pelueHns

OHH PeHek yKa3ana, 4To OCHOBHasa nNpobnema
npwv cyaebHom npofaxe CyfoB — 3TO BbICOKME pui-
CKM HecHATbIX obpemeHeHni. Mokynatenu, ppax-
TOBaTeNU, GMHAHCUCTBI OXKMAAIOT, YTO CMOTYT NPO-
3payHO 1 NO PbIHOYHOW LieHe NprobpecTn cBobO-
HOE OT CTOPOHHKX TpeboBaHM cyaHo. Ho Ha npak-
TUKe TaKre CyAa YacTo NOABEPraloTCA MOBTOPHOMY
apecTy, a cAenKky MoryT 6blTb OCMopeHbl. B 3Toi
CBA3M BaHKM 1 MHBECTOPbI OTKA3blBAOTCA Npeso-
CTaBNATb PYIHAHCMPOBAHME Ha MOKYMKY PUCKOBOrO
aKTuBa. B pe3ynbTtaTe TO, UTO 3a4yMbIBaNOCh Kak
3 PEKTMBHBIV MHCTPYMEHT pacnpepesieHns akTu-
Ba Npv 6aHKPOTCTBE CyAoBnagenbLa, CTaHOBUTCA
NpenATCTBMEM AJ1A TOProBoro obopoTa.

STanbl pa3paboTKu fOKYMeHTa

Npea KoHeeHumn nosasunaco ewe B 2007 rogy,
Koraa Ha 3acefaHum VicnonHutenbHoro copeta Mex-
AYHapOAHOro MOPCKOro KoMmuTeTa npeanoKuim
NpoBecCTV NpeaBapuTesibHOe NCCiIefoBaHMe BOMNPO-
COB, CBA3aHHbIX C cyaebHoI npogaxei cynos. Mos-
e 6bIN0 peLLeHo BKOYKTL 3TY TEMY B IpOrpamMmmy
KoHdpepeHunn CMI B ApuHax B 2008 rogy. Ha KoH-
depeHunmn B AdrHax npencTaBunm goknag «A Brief
Discussion on Judicial Sales of Ships», nocBALLeHHbI
MeXAYHapOLHOMY MPU3HAHMIO MHOCTPAHHbIX CY-
Ae6HbIX Npogax cyno.. C opobpeHus icnonHutens-
Horo coBeTa CMI nocne KoHdpepeHUn B ApurHax
yxe oduLmanbHO co3fany MexayHapoaHyto pabo-

yyto rpynny. lNpoekT KoHBeHL1K, NOAroTOBMIEHHbIN
CMI 1 ono6peHHbIn Accambneen CMI B 2014 rogy,
CTan n3BecTeH Kak «[leknHcKm npoeKT». [lanee Bo-
npoc pa3paboTkn JokymeHTa nepeganu VI Pabo-
yen rpynne KOHCUTPAJI, kotopas ¢ utoHa 2018-ro
no ¢espanb 2019-ro npoBesna WecTb N0A0TBOPHbIX
BCTpeu. [leatenbHOCTb paboyeit rpynnbl AOMOSHU-
TeNbHO OCNOXHANACb NaHAEeMMEN KOPOHABUPYCA,
NO3TOMY MHOrO4YacoBble 3acefjaHuA MPUXOANNIOChH
npoBoanTb B OHNalrH-popmaTe. JHH DeHek oTme-
TWUNA, YTO 3TO Obl1, MOXKANYN, CAMbI CIOXKHbIN 3Tan
NOAroTOBKMN UTOrOBOro AOKYMEHTA.

Ha 6a3e MexxayHapoaHOM MOPCKO opraHu3a-
uun (IMO) no nHrumaTrBe paboyeln rpynnbl U Npw
AKTUBHOW MoAAepKKe camol opraHm3aunm 6bin
pa3paboTaH MaclTabHbIN peno3utopuin — Mobanb-
Has MHTerpMpoBaHHasa NHHOPMaLIMOHHaA cucTema
o cygoxopnctae (GISIS). B cucteme oTKpbITO 11 Ny6-
JIMYHO pasmeLlaeTca MHGopMaLma o cygax, B TOM
yncne ny6nukyroTca cepTUPuUKaTbl Mo NTOram cy-
febHoW npofarku, YTO NOBbILWAET NPO3PaYHOCTb
3TOM Npoueaypbl.

7 nekabps 2022 roaa leHepanbHas Accambnes
OOH npuHAna Toroebin NPoeKT KOHBEHL MK O Cy-
nebHol npopaxe cynos. B 2024 ropy 6 13 10 nu-
AVipyloLWmx B MrMpe cTpaH ¢nara nognucanu KoH-
BeHUwMt0. [NaHama, 2-1 No BenuyvHe CyaoBON pe-
ecTp, npucoegmnHunaco K KonseHunu B 2025 rogy.
OHH PeHeK OTMeTUNA, YTO NPU3HaHNE BaXKHOCTU
LOKYMeHTa CO CTOPOHbI agMUHUCTPaunn dnara
CTasIo rMaBHOW NPUYMNHON GbICTPOro Temna pac-
npoctpaHeHna KoHBeHUnn. Kpome Toro, paspa-
60TUMKN CTPEMUNNCH CleNaTb JOKYMEHT FMOKMM,
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KpaTkum (Bcero 15 cTaTei), NOHATHBIM 1 YAOOHbIM
ANA NHKOPMOPMPOBaHMNA B HaLMOHaNbHOE 3aKo-
HOQATENbCTBO. VIMEHHO TaKoW NOAX0Md, MO MHEHUIO
aBTOpoOB KOHBeHUMUK, Nnpegonpenenun ee ycnex
1 CTpeMUTENbHYIO nonynapusaumio. [1na sctynne-
HuA KoHBeHUMN B cuny TpeboBanock Bcero 3 pa-
TMdUKauum, NocnenHaa U3 KOTopbix Obiia nosy-
yeHa yxe B aBrycte 2025 roga. B uenom npouecc
paTudrKaLMy MHOrOCTOPOHHUX MeXAYHAPOLHbIX
JOKYMeHTOB 3aHumaeT oT 20 fo 40 ner, Torga Kak
ANA NPUHATUA 1 BCTYNAeHUA B cuny «leknHckom
KOHBEHLMM» NoTpeboBanoch Bcero 6 feT.

KnioueBble nonoxxeHna KoHseHuumn

Mpe3ngeHT MexayHapogHOro MOPCKOro Ko-
MUTETa MPOKOMMEHTMPOBANa coepkaHne NATr
cTaTel, KOTopble OHA Ha3Basa K/oYyeBbIMU B fO-
KymeHTe. CTatba 1 YeTKo onpeaenseT uenb KoHBeH-
LUK — yperynmpoBaTb MexAyHapoaHble nocnen-
CTBMA NPOJAXKM CyQHa Ha OCHOBAHUN CyfebHoro
pewweHus. Mpn 3ToM No ntoram Nntob6om cynebHoM
npopaxu npruobpeTeHHOEe NPaBO COOCTBEHHOCTH
Ha CyQiHO [JOJIXKHO ObITb HEOOPEMEHEHHBIM, YTO A0-
NOMIHUTENbHO NOAYEPKUBAETCA B CTaTbe 6. [1nA nc-
KNtoUeHUs obpemMeHeHNI CTaTbd 4 BBOAUT UHCTUTYT
yBeAoMIeHVA O NPOAaXe Ha OCHOBaHWK cyaebHo-
ro peweHus. Takoe yBefjoMieHe HanpaBnaeTca
B CyZIOBOW PErucTp, 3a1oroBbiM VAU UMOTEYHbIM
Kpeautopam, CyaoBnazenbLly, paxToBaTesto, B pe-
rncTp 6epboyT-yaptepa. Kpome Toro, ysegomneHune
obazaTenbHoO K ony6nmkosaHuio 8 CMU, goctynHom
B rocyfapcTtee npogaku, 1 B penosuntapumn MO
(GISIS). Taknm obpa3zom, yBeioOMIIEHNE OXBaTbI-
BaeT MaKCUMasbHO LWNPOKNA KPYr KpeanTopoB
1 3aNHTEPECOBaHHbIX CTOPOH, YTO MUHUMU3MPYET
puck ocnapuBaHua caenok. Cratbda 8 HMBenumpyet
pUCK NOBTOPHOrO apecTta — Npwv NpeabABIeHUN
cepTndmrKaTa 0 Npojake Ha OCHOBAHUN cyfebHo-
ro peleHuns cys [OMIKeH OTKJIOHMTb XO[4aTaliCcTBO
06 apecTe 1 BbIcBO60ANTL CyaHO. EqMHCTBEHHOE
NCKIOYEHNE B OTHOLLEHNN HEOMYCTMMOCTU ape-
CTa — HapyLeHue nybnnyHoro nopsaaka. HakoHed,
CTatba 9 yCTaHaBNMBAET UCKMIOUUTENBHYIO IOPUC-
AVIKUMIO CYLOB rocylapCTBa Npofaku no cropam
006 ocrnapuBaHUK NOCNEACTBUI TAKOW MPOAAXKMN.

CyObl 20cy0apcmesa-y4acmHuUKa omkasblea-
oMcsa om PUCOUKYUU 8 OMHOWeEHUU JTI006bIX
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mpebos8aHul uau xodamatcmas o pacmopxe-
HUU NpoOaxu cyOHa Ha OCHOBAHUU Cy0ebH020
peweHus, Komopas npogooumcs 8 Opy20oMm 20-
cyoapcmee-y4acmHuKe U 8 pesysibmame Komo-
poli npedocmassisiemcs HeobpemeHeHHOe Npaso
cobcmeeHHOCMU, UIU 0 NPUOCMAHO8/IeHUU ee
nocnedcmaudi.

n. 2 cT. 9 KoHBeHuun

Mpo6nembl, npeoponeBaemble
KoHBeHUunen

Cyne6Hasa npopjaxa cynoB Obia 1 ocTaeTca
pacnpocTpaHeHHON NpakTukon. Cnnkep oTMeTu-
na, uto B 2025 rogy cpefHAA LeHa npofakm cyaHa
nocpencTsom cyfebHo npouenypbl COCTaBUIa
23 MmnnnnoHa gonnapos 3a eguHnyy. Ho Bonpe-
K1 KpynHbIM o6opoTam cyaebGHOM npogaxu, ee
MeXAyHapoaHble NOCNeacTBMA A0 NPUHATUA KOH-
BEHLMW OCTaBaNNCb HeonpeaeneHHbiMu. JHH Qe-
HEeK NPOUIIIOCTPUPOBaa UX NPUMepoM 13 cob-
CTBEHHOW IOPULANYECKON NPaKTUKN, 3aTPOHYB
[eno o NoBTOPHOM apecTe cygHa Bright Star. 3u-
Mol 2018 roga komnaHus Jebmed SRL gpobunacb
apecTa cygHa Ha flmaiike, nocse Yero oHo 6bl110
npofaHo AMancKnm cygom 6e3 o6pemMeHeHuni.
B utoHe 2018-ro cyaHo Bright Star, nepewegwee
nof ynpasneHne HOBbIX BnafdenbLieB nocne cyaeo-
HoW npogau, cnepgosano ns Poccun B BeHecyany
€ 30 000 TOHH 3epHa. EMy 6b110 NprKasaHo ocTa-
HOBUTbCA B TePPUTOpPUANbHbIX Bogax Manbtbl gna
6yHKepOBKMU, 1 MOC/Ie OCTaHOBKU B MOPTY Maslb-
TUIACKUE BNacTN BHOBb apecToBaiv CyAHO MO XO-
patanctBy Jebmed SRL. ManbTnnckui cyg npu-
3HaJl He3aKOHHOCTb apecTa, OAHAKO NnpoLecc 3aTa-
HYNCA Ha 5 neT, pelueHne BCTYNUO B CUNY TONBbKO
B 2022 rogy. AHanorn4yHasa npakTrka, no cioBam
SHH QeHek, cywecTByeT 1 B Bennkobputanmu, roe
CpefHWN CPoK OXKMAaHmAa cyaebHoro peweHns
O NPM3HaHNN MOPCKOro apecta HeJencTBUTENb-
HbIM cocTaBnAeT 4 roga. Ml gake uHUUNMPOBaB
cypebHoe pa3bupaTenbCTBO, CTOPOHbI HE MOTYT
6bITb yBepeHbl B cybbe apecToBaHHOrO cyfHa:
BO MHOIOM MO3MLUMA O NPaBOMEPHOCTN apecTa
3aBUCUT OT HaLMOHaNbHOIrO 3aKOHOAATENbCTBA.
«leKNHCKan KOHBEHLMA» peLlaeT 3Ty npobremy,
npegycMatTpueasn YyHUOULNPOBAHHOE U eAUHOO-
6pa3Hoe yperynmpoBaHue obpemeHeHN No UTo-
ram cyfebHom npogaxu cynos. u

Enuszasema boedaHosa



Beijing Convention:

Why it Matters

I. EVENTS

for the Shipping Industry

In late February, the European Maritime Law Organisation (EMLO) hosted a webinar devoted
to the entry into force of the United Nations Convention on the International Effects of Judicial
Sales of Ships (the “Beijing Convention”). The presentation was delivered by Ann Fenech, one of
the Convention’s drafters, President of the Comité Maritime International (CMI), and a partner

at Fenech & Fenech Advocates, Malta.

Legal Uncertainty Surrounding Judicial
Sales of Ships

Ann Fenech noted that the principal issue in
judicial sales of ships lies in the significant risk of
undisclosed encumbrances not being extinguished.
Purchasers, charterers and financiers expect to be
able to acquire a ship with full transparency, at mar-
ket value, and free of third-party claims. In practice,
however, such vessels are often subject to rearrest,
and the transactions themselves may be contested.
Banks and investors therefore decline to finance the
acquisition of an asset burdened by such a risk. As
a result, what was meant to serve as an efficient
mechanism for handling an asset in a shipowner’s
bankruptcy becomes an obstacle to commercial
turnover.

Stages in the Development
of the Instrument

The idea behind the Convention dates back to
2007, when a preliminary study of issues relating to
the judicial sale of ships was proposed at a meeting
of the Executive Council of the Comité Maritime
International. It was subsequently decided to place
the matter on the agenda of the 2008 CMI confer-
ence in Athens. At that conference, a report entitled
“A Brief Discussion on Judicial Sales of Ships” was
presented, addressing the international recognition
of foreign judicial sales of ships. Following the Ath-
ens conference, and with the approval of the CMI
Executive Council, an international working group

was formally set up. The draft convention prepared
by CMI and approved by the CMI Assembly in 2014
came to be known as the “Beijing Draft.” Further
work on the text was then entrusted to UNCITRAL
Working Group VI, which held six substantive meet-
ings between June 2018 and February 2019. The
work of the group was further complicated by the
coronavirus pandemic, with hours-long sessions
having to be conducted online. Ann Fenech re-
marked that this was perhaps the most challenging
stage in preparing the final instrument.

Within the framework of the International Mar-
itime Organization (IMO), and at the initiative of
the working group with the organisation’s active
support, a large-scale repository was developed:
the Global Integrated Shipping Information System
(GISIS). The system provides open public access to
information on ships, including certificates issued
following judicial sales, thereby enhancing the clar-
ity and reliability of the procedure.

On 7 December 2022, the United Nations Gen-
eral Assembly adopted the final draft of the Con-
vention on the Judicial Sale of Ships. In 2024, six of
the world's ten leading flag states signed it. In 2025,
Panama, the world’s second-largest ship registry,
acceded to the Convention. Ann Fenech remarked
that what drove the Convention’s successful and
rapid uptake was widespread recognition by flag
administrations of the instrument’s importance.
The drafters also wanted the instrument to be flex-
ible, brief (only 15 articles long), clear and readily
capable of being incorporated into national legis-
lation. The authors believe that it was precisely this
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approach that determined its success and rapid
uptake. It took only three ratifications for the Con-
vention to enter into force, the last of which was
obtained as early as August 2025. As a general rule,
the ratification of multilateral international instru-
ments takes between 20 and 40 years, whereas the
Beijing Convention was adopted and entered into
force within just six years.

Key Provisions of the Convention

The President of the Comité Maritime Interna-
tional discussed five articles she called key to the
instrument. Article 1 clearly states the purpose of
the Convention, namely, to regulate the interna-
tional effects of the sale of a ship by judicial order.
At the same time, any judicial sale must confer
clean title to the ship on the purchaser, as Article 6
further emphasises. For the purpose of extinguish-
ing encumbrances, Article 4 provides for notice of
judicial sale. Such notice is to be sent to the regis-
try of ships, mortgagees and holders of registered
charges, the shipowner, the bareboat charterer,
and the bareboat charter registry. The notice must
also be published in a media outlet available in the
state of sale and in the IMO repository (GISIS). In this
way, the notice reaches the widest possible range
of creditors and interested parties, thereby mini-
mising the risk of transactions being challenged.
Article 8 eliminates the risk of rearrest: upon pro-
duction of the certificate of judicial sale, the court
must dismiss the application for arrest and order
the release of the ship. The only exception to the
prohibition on arrest is where doing so would be
contrary to public policy. Finally, Article 9 vests the
courts of the state of judicial sale with exclusive
jurisdiction over claims seeking to challenge the
effects of such a sale.

The courts of a State Party shall decline jurisdic-
tion in respect of any claim or application to avoid
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a judicial sale of a ship conducted in another State
Party that confers clean title to the ship or to suspend
its effects.

Article 9(2) of the Convention

Challenges the Convention Seeks to
Overcome

Judicial sales of ships have long been, and re-
main, a common practice. The speaker noted that
in 2025 the average price achieved in a judicial
sale was USD 23 million per vessel. Yet despite the
substantial volumes involved in judicial sales, their
international effects remained uncertain until the
Convention was adopted. Ann Fenech illustrated
the point with an example from her own legal prac-
tice, referring to the case concerning the rearrest of
the vessel Bright Star. In the winter of 2018, Jebmed
SRL obtained the arrest of the vessel in Jamaica,
after which it was sold by a Jamaican court free of
encumbrances. In June 2018, the Bright Star, which
had come under new ownership following a judicial
sale, was on passage from Russia to Venezuela with
30,000 tonnes of grain. She was instructed to stop
in Malta’s territorial waters for bunkering and, once
in port, was rearrested by the Maltese authorities
on the motion of Jebmed SRL. The Maltese court
ruled the arrest unlawful, but the case dragged on
for five years, and the judgment took effect only in
2022. Ann Fenech noted that a similar pattern can
be seen in the United Kingdom, where it takes an
average of four years to obtain a court judgment
setting aside a maritime arrest. Even where judicial
proceedings have been commenced, the parties
cannot be certain as to the fate of the arrested
vessel, since the position on the lawfulness of the
arrest depends to a significant extent on domestic
law. The Beijing Convention addresses this difficulty
by establishing a uniform and harmonised frame-
work for the treatment of encumbrances following
the judicial sale of ships. =

Elizaveta Bogdanova



I. COBbITUA

«KoHTenHepun3aumna»:
KaK NpasBoBoOe perynmposaHue
OTCTAeT OT NPAKTUKMU

B koHLUe MapTa AccoLmana MOPCKOro NpaBa opraH13oBasa A1l CBOMX YeHOB HayUHblil ceMUHap
Ha TemMy perynmpoBaHuA KOHTEMHEPHbIX MOPCKNX NepeBo30K. [IoKnagumKom BbICTyNW SKCnepT
n3 yHusepcuteta Jiusepnyna Mycrtada Mbinmas (PhD in Maritime Law). OH ABAANCA HayuYHbIM
coTpyaHuKkom B LieHTpe mopckoro npaea HauynoHanbHoro yHnBepcuteta CuHranypa, pa6ortan
B YHUBepcuTeTe AHKapbl 1 YnTan IeKLnn B KauecTBe NpurialeHHoro npenogasartens B yHUBep-
cutete Xaptdopawupa. Kpome Toro, Mycrada Mbinmas — aBTop nepeoi TypeLKoii MoHorpadpum

06 aBTOHOMHOM cyaoxoacTs.

(MDeHOMEH KOHTeHepu3auum

[oKnagumk KpaTKo OCBETM UCTOPUIO KOHTEN-
HepPHbIX MOPCKMX NepeBO30K, KOTOpasd Hayanacb
C TaK Ha3blBaeMOW «KOHTENHEPHOWN PeBONOLNN»
1956 rofa, Korga oTeL-OCHOBaTeNlb KOHTeNHepur3a-
LUUN aMepUrKaHCK1IA 6rusHecmeH Mankom MaknuH
NPOTECTUPOBaN CNPOEKTUPOBAHHbBIN UM KOHTEN-
HepoBO3. BHefpeHMe cTaHAAPTHbIX KOHTEIHEPOB
B MeXAyHapOoaHYI0 TOProB/io CyLeCTBEHHO TPaHC-
dopmumpoBano chepy nepeBo3Ku rpy30B: B HACTOSA-
Lee Bpema 0kosio 90% mMUpPOBbIX rPy30mnepeBO30K
OCYLLeCTBAAETCA KOHTeHEepHbIM nyTem. MycTada
/blMas OTMETIN, UTO KOHTENHEePU3aLMs, MOMUMO
yAeLleBeHNA NOrpy304HbIX onepawmmn, NpuBHecna
MHOXEeCTBO NPaBOBbIX NPO6eM, BaXKHeNLIan 13 Ko-
TOPbIX — HEOMNPeAENEHHOCTb 6a3nca OTBETCTBEH-
HOCTV MepeBOo34YmMKa 1 CyLeCTBEHHblE NPOTMBO-
peuna mexay TeopeTUyYecKum perynnpoBaHmnem
N NPaKTUKOW NepeBOo30K.

MpaBoBoe perynupoBaHme
KOHTeIMHepPHbIX NepeBo30K

K KOHTelHepHO nepeBo3ke npumeHsaoTcA la-
arcko-Bucbuickne npasmna, n3HayanbHO He pac-
CUMTaHHbIE Ha perynnpoBaHue JaHHoN cdepbl, —
TEKCT NPaBU/ HE COLEPXKUT Aake YNOMUHAHUA
KOHTeHepOB. B 3TO CBA3M aHMMMICKKE CyAbl NPy
paccMOTPEHUN fen O KOHTEMHEePHOW MOPCKOM
nepeBo3Ke afanTUpyloT cTaTbu MexayHapoa-

HOIM KOHBeHUUWN 1924 1. 06 yHMUMKaALMM HEKOTO-
pbIX NpaBusl 0 KOHOCaMeHTe, a Takxe NpoTokona
Bucbun 1968 r. c yueToM coepkalymxca B 3TUX
LOKYMEHTax NosioXeHun 06 OTBETCTBEHHOCTU
3a NoBpexaeHue 1 notepto rpysa. B ceete Heco-
BEpLIEHCTBA CYLEeCTBYIOLWEro peryinpoBaHmns
KOHTelMHepPHbIX MepeBO30K Pa3BMBaETCA YaCTHOe
HOPMOTBOPYECTBO (HanpuUmep, TUMOBbIE OrOBOP-
Kn BIMCO). Kak yka3an skcrnepT, ucnonb3oBaHue
CTaHZapTHbIX GOPM KOHOCAMEHTHbIX OFOBOPOK
06ycnaBNMBaET BbICOKYIO CTENEHb MOAENbHOCTY
B perynmpoBaHNN KOHTENHEPHbIX NepeBO30K. Bbl-
CTYNUB C KPUTMKOW MOZENIbHOro MOAXOAaA, SKCnepT
npu3san obpaTnUTbCA K 06bEeKTMBHOMY perynu-
pOBaHuIo, B KOTOPOM GOKYC BHUMAHUA NMPU Bbl-
60pe NPMMEHNMOro NpaBa CMeLlaeTca co cno-
coba nepeBO3KM (MOpPCKas, *Kene3HO[oPOoXKHas,
aBTOMOOMbHAA U T.MN.) Ha YLep6, NPUUYNHEHHDI
NoBpeXKAeHNEeM UK YTpaTon rpysa.

B KOHTeKcTe yLiepba IopuCT BbiAeN I TPY KIlto-
yeBbIX NapameTpa, Noanexalux pPUgnYeckomy
aHanm3y: 1) TMn BOroBopa; 2) CTOpoHa, NpefocTa-
BMBLLAA KOHTENHepbl; 3) MOMEHT BO3HUKHOBEHMA
yuwep6a. CnoXXHOCTb fOKa3blBAaHUSA MOMEHTA Mo-
BpeXAeHNA rpy3a CBA3aHa co cneunduKkon «3a-
KPbITOro KOHTENHepa».

Mpw 3TOM 6ONBLUMHCTBO CMOPOB N3 KOHTENHEP-
HOI NepeBO3KN PacCMATPUBAETCA B apbuTpaxe,
a He B rocyAapCcTBEHHbIX cyfax. [loatomy B ny6nnu-
HOM NnoJsie KparHe Mano AOCTYMNHbIX NpeLefeHTOoB,
NPOoNMBAaOLMX CBET Ha CUCTEMY AOKa3bIBAaHWUA B NO-
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L06HbIX pa3bupatenbctBax. OgHaKo o6Las TeHAeH-
LuA AnsA TakKUX CMOPOB COCTOMT B TOM, YTO ywep6b
CBA3aH 3a4acTylo UMeHHO C fledeKTamun KOHTel-
Hepa, a He cyaHa. Mo 3Tol NnpuuynHe npuobpertaet
aKTYaNIbHOCTb BONPOC NPaBOBOM NPUPOAbl KOHTEN-
Hepa. CyaebHas NpakT1Ka No 3ToMy BOMpPOCY Npo-
TUBOpeunBa. KoHTeHep MOXeT paccMaTprBaTbCA
Cy[aMu Kak CaMOCTOATENbHbIN 06beKT, NpefocTas-
NAEMbI NEPEBO3UYNKOM, TOrAa MMEHHO Ha NepeBo3-
ymMKa BO3MaraloT OTBETCTBEHHOCTb 3a YTpaTy uin
nospexxaeHwve rpysa [mogxop BbipaboTtaH B fene
NDS Provider BV v Kustvaartbedrijf Moerman BV
(2008)], N160 Kak 3neMEHT OCHaLLEeHNA CyaHa Npu
BO3/10’KEHUN OTBETCTBEHHOCTY Ha FPY300TNpaBmuTe-
na [peno Houlden & Co LLC v S.S. Red Jacket (1977)].
Broporo nopgxopa npuaepxnBaTca HEKOTOPble
eBponenckme pucanNKLnmM, Cpeamn KoTopblx, Ha-
npumep, Hngepnangbl.

BmecTe c Tem MycTada Vbinmas oTMeuaeT Heco-
CTOATENbHOCTb AAHHOW NPaBoBOM Nornkm. OH yKa-
3bIBAET, UTO KOHTEHEpP He sABnAeTcA GpaKkTUYecku
YacTblo CY[Ha, a MPU3HAHME ero TakoBbIM Jie-tope
nprBefeT K C/IMLWKOM LUMPOKOMY TOJIKOBaHMIO NPO-
JonmxKatolelrica BO BpemeHn o6A3aHHOCTU nepe-
BO34MKa NPOABAATbL 3a60Ty O NepeBO3MOM rpy3e
cornacHo npasuy 2 ctaTby 3 faarcko-Bucommckmnx
npaswn. AHMIACKME Cyabl B 3TOW CBA3W CKIIOHA-
I0TCA K NPOMNOpPLMOHaNbHOMY pacnpeeneHunto
yuwiepba mexay rpy300TnpaBuUTenem u nepeBos-
umkom (aeno JP Klausen & Co A/S v Mediterranean
Shipping Co SA 2013, n3sectHoe Kak geno Sky
Jupiter).

MpoTuBopeunBas npakTnKa

Nomnmo HeonpepeneHHocTn 6a3mnca oTeeT-
CTBEHHOCTU NEPeBO34KKa, IKCNepT 0bpaTn BHU-
MaHue Ha pasfinyHoe TONIKOBaHKe TEPMIMHOB «pas-
rpy3Ka» 1 «rnorpysKka», cogepxalmnxca B TekcTe
laarcko-Bucobuickux npasun. OTcloga BblTeKaeT
pasnuurie NoaxoA0B HALMOHANbHbBIX PUCONKLMNA
K OTBETCTBEHHOCTM MepeBO34rKa Ha pa3HbIX 3Ta-
nax MopcKkoro npeanpuatua. Tak, B gene Volcafe
Ltd v Compania Sud Americana de Vapores SA
(2018) nepeBo31MbIN B KOHTEHepax rpy3 (koden-
Hble 3epHa) 6bln MOBpeXaeH OT KoHAeHcaTa. KoH-
TelHepbl NpegocTaBun nepeso3yrk. Cya npusHan
nepeBO34YrKa OTBETCTBEHHbIM 33 NOBPeXAeHNe
rpy3a us-3a HeHagsiexallero BbiNoJIHeHUA 061-
3aHHOCTM Mo obecneyeHnto COXPaHHOCTH rpy3a
Ha 3Tane 3anofIHeHUA KOHTeHepPOB B NOPTY Mo-
rpy3ku. PasmelleHre rpy3a B KOHTeMHepax pac-
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CMaTPUBaNoCh Kak CTaaua e4nHOro NpoJosKato-
Lerocs npouecca norpyskuy, gake npu Hannuum
BPEMEHHOW pa3HNLbl MeXAY HeEMOCPeACTBEHHO
pa3MelleHemM KOHTenHepa Ha CygHe 1 pacrono-
»KeHMeM rpysa BHYTpUY KOHTelHepa. B 10 e Bpems
B HegaBHeM gene JB Cocoa Sdn Bhd v Maersk Line
A/S (The Maersk Chennai) (2023) nepeBo3uvika oc-
BO6GOAUNN OT OTBETCTBEHHOCTU 3a MOBpPEXKAEHNE
rpysa, npouvsollefliee nocye pasrpysku. Peub
wna o KoderHbIX 3epHaxX, XPAHUBLUUXCA B NOPTY
B TeuyeHme ABYX MecAueB nocne pasrpyskn. Cya
NOCTAaHOBWI, YTO OTBETCTBEHHOCTb NepeBo3yYnKa
npekpallaeTca Ha 3Tane pasrpysku, NO3TOMY Ha-
XOXK[eHue rpy3a B TepMuHasne nopta He OXBaTbl-
BaeTCA NeprmoAomM OTBETCTBEHHOCTY NepeBo3UMKa.
MNpoaHanusnposas cygebHyo npakTuKy, MycTta-
da Mbinmas 3akniouns, 4to, BONPEKM WNPOKOMY
TONIKOBAHMIO MOTPY3KN, CYAbl CKTOHHbI OrPaHu-
YNTENIbHO NHTEPNPETUPOBATb pa3rpy3Ky. Bmecte
C TEM «AOMOrPY30UHbIE» U «MOCNIEPA3FPY30YHbIEY
CTaanun OCTalTCA CepOon 30HOM NPaBOBOro pery-
NMPOBAHUA.

KoHocameHTHble OroBopKmu
B KOHTeMHEepPHbIX NepeBo3Kax

JKCnepT paccMoTpen cneundmrKky oTBETCTBEH-
HOCTM NepeBO34MKa B JOrOBOPAX, CoAepKaLymx
yCJIOBUS apeHAbl uenoro KoHtenHepa FCL (Full
Container Load) n yactu koHTenHepa LCL (Less
than Container Load). Bonpeku obwen TeHaeH-
UMM Ha pacliMpeHne OTBETCTBEHHOCTY NepeBo3-
unKa, B pamkax orosopku FCL oTBeTCTBEHHOCTb
He pacnpoCTPaHAETCA Ha pa3rpys3Ky, Npu 3Tom
KOHTPOJIb Fpy3a CO CTOPOHbI MepPeBO3UMKa Orpa-
HMYeH. B cBolo ouepenb, NPy HAaNOHEHUN KOH-
TellHepa rpy300TrnpaBuTesieM B paMKax OrOBOPKU
LCL oTBETCTBEHHOCTb NEpPeBO34YMKa OrPaHNYEHa
06LWMMN NONOXKEHUAMM NpaBua 2 ctaTbu 3 laar-
CKO-Bncobumnckmnx npasus. B pamkax 3aKpbITbIX KOH-
TeliHepoB, NepeBo3MMbIX Ha ycnoBuax STC (said
to contain, To ecTb cogepXnmMoe No 3asaBEHNID),
OTBETCTBEHHOCTb NMepeBO3YmnKa pacnpoCcTpaHa-
€TCA Ha COXPAHHOCTb KOHTeMHEepPa, NCKNoYan Ko-
NMYECTBEHHbIE N KaueCTBEHHbIE XapaKTePUCTUKN
rpysa.

B KOHTEKCTe UCKNOYEHNA OTBETCTBEHHOCTY
nepeBo3YlKa 3a NOBPEXAeHMe U NoTepto rpysa
Npu HaBUraunoHHoM ownbke Myctada Mbinmas
3aTPOHYN TeMy aBTOHOMHOro cygoxoactea. Cnu-
Kep yKasaJs, YTo pacnpocTpaHeHme npasui O Ha-
BUraLMIOHHOW OLWK6Ke Ha 6eperoBbix COTPYAHMKOB,
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obecneyrBaoLWmx paboTy aBTOHOMHOIO CyfiHa, MaJIOBEPOATHO C YYETOM C/INLIKOM LUMPOKOrO TOIKOBAHUA
TaKkuUx Npasun.

Pe3tomnpys, sKCnepT OTMETUN LWaru, KOTopble HeO6X0AMMO NPeANPUHATD ANA YCTPaHeHWA NPaBoOBOW
HeonpeaeneHHOCTM B KOHTEMHEPHbIX NepeBO3Kax: YeTKO ONpeaenvTb Neproa AencTBnA OTBETCTBEHHO-
CTV NepeBO34KKa, YPErynmpoBaTh «Ha3eMHbIe» CTafuUUN ABUKEHUA KOHTEMHEPOB, NPOACHUTb KPUTEPUN
AOKa3aTenbcTBa ywepba 1 MHKOPNopUpoBaTh MOSTIOKEHNA O CMAPT-KOHTeHepax B COBPEMEHHYI0 HOp-
MaTuBHyto Ga3y. m

Enuszasema boedaHosa
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Containerisation:

How Legal Regulation Lags

Behind Practice

In late March, the Maritime Law Association held a scholarly seminar for its members on the
regulation of container carriage by sea. The presentation was delivered by Mustafa Yilmaz,
a specialist from the University of Liverpool (PhD in Maritime Law). He was a research fellow
at the Centre for Maritime Law at the National University of Singapore, worked at the Ankara
University, and taught as a visiting lecturer at the University of Hertfordshire. Mustafa Yilmaz is
also the author of the first Turkish monograph on autonomous shipping.

The Containerisation Phenomenon

The speaker briefly outlined the history of
container shipping, racing it back to the so-
called “container revolution” of 1956, when the
founding father of containerisation, the American
businessman Malcolm McLean, tested the
container ship he had designed. The introduction
of standardised containers into international trade
substantially transformed the carriage of goods:
today, approximately 90 per cent of global freight
is transported by containers. Mustafa Yilmaz
noted that, although containerisation reduced
loading costs, it also gave rise to a number of legal
problems, most notably the uncertain basis of the
carrier’s liability and the gap between the legal
framework in theory and the realities of carriage
in practice.

The Legal Regulation of Container
Carriage

The Hague-Visby Rules apply to container
carriage, although they were not originally drafted
with that field in mind: the text of the Rules
contains no reference to containers at all. In this
regard, when dealing with cases arising from the
container carriage of goods by sea, the English
courts interpret and apply the 1924 International
Convention for the Unification of Certain Rules of
Law relating to Bills of Lading and the 1968 Visby
Protocol in the light of their provisions on liability
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for cargo loss and damage. Given the shortcomings
of existing container carriage regulations, private
lawmaking is gaining ground (as evidenced, for
example, by BIMCO standard clauses). As the
expert noted, the use of standard-form bill of
lading clauses has made the regulation of container
carriage highly model-driven. Criticising that
model-based approach, he called instead for
a more objective form of regulation, in which the
focus in determining the applicable law shifts away
from the mode of carriage (by sea, rail, road and
so forth) towards the loss caused by damage to, or
loss of, the cargo.

In relation to damage, the speaker identified
three principal factors requiring legal analysis: (1)
the type of contract; (2) the party by whom the
containers were provided; and (3) the moment
at which the loss arose. The difficulty of proving
when the cargo was damaged is bound up with
the nature of the “sealed container”

Most disputes arising out of container carriage,
however, are resolved in arbitration rather than
before the state courts. As a result, there are
very few publicly available authorities shedding
light on the evidential framework applied in
such proceedings. Nevertheless, the general
pattern in such cases is that the loss is more often
attributable to defects in the container than to
the vessel itself. In this context, the legal status
of the container becomes a matter of particular
relevance. The case law on this point is inconsistent.
Some courts treat the container as a separate



unit supplied by the carrier, with the result that
liability for loss of or damage to the cargo falls
on the carrier (the approach developed in NDS
Provider BV v Kustvaartbedrijf Moerman BV (2008)),
while others regard the container as part of the
ship’s equipment, thereby placing responsibility
on the shipper (as in Houlden & Co LLC v S.S. Red
Jacket (1977)). The latter approach is followed in
a number of European jurisdictions, including the
Netherlands.

Mustafa Yilmaz, however, questions the
soundness of this legal reasoning. He argues that
a container is not, in fact, part of the vessel and that
treating it as such as a matter of law would give
unduly expansive scope to the carrier’s continuing
duty under Article Ill, rule 2 of the Hague-Visby
Rules to care for the cargo. English courts have
accordingly tended towards a more proportionate
allocation of loss between shipper and carrier
(JP Klausen & Co A/S v Mediterranean Shipping Co
SA (2013), known as the Sky Jupiter case).

Inconsistent Case Law

In addition to the uncertainty surrounding
the basis of the carrier’s liability, the speaker
drew attention to the differing interpretations
of the treaty terms “loading” and “discharge”
in the Hague-Visby Rules. This has led national
jurisdictions to adopt different approaches to the
carrier’s liability at various stages of the maritime
venture. Thus, in Volcafe Ltd v Compania Sud
Americana de Vapores SA (2018), cargo carried
in containers (coffee beans) was damaged by
condensation. The containers had been supplied
by the carrier. The court held the carrier liable for
the damage to the cargo on the ground that it
had failed properly to discharge its duty to keep
the cargo safe at the stage when the containers
were being stuffed at the port of loading. The
placing of the cargo in the containers was treated
as part of a single, continuing process of loading,
notwithstanding the lapse of time between the
stuffing of the container and its subsequent
loading on board the vessel. By contrast, in the
recent case of JB Cocoa Sdn Bhd v Maersk Line
A/S (The Maersk Chennai) (2023), the carrier was
relieved of liability for cargo damage sustained
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after discharge. The dispute concerned coffee
beans stored in the port for two months following
discharge. The court found that the carrier’s
responsibility ceased at the point of discharge,
with the consequence that the cargo’s storage in
the port terminal fell outside the relevant period
of liability. Having analysed the case law, Mustafa
Yilmaz concluded that, notwithstanding the
broad reading given to loading, the courts tend
to construe discharge narrowly. The pre-loading
and post-discharge stages, meanwhile, remain
a grey area in the legal framework.

Bill of Lading Clauses in Container
Carriage

The speaker addressed the particularities of
the carrier’s liability under contracts providing
for FCL (Full Container Load) and LCL (Less than
Container Load) terms. Contrary to the broader
tendency towards an expansion of the carrier’s
liability, under an FCL clause that liability does not
extend to discharge, while the carrier’s control over
the cargo remains limited. Under an LCL clause,
where the shipper fills the container, the carrier’s
liability is confined to the general duty imposed
by Article Ill, rule 2 of the Hague-Visby Rules. As for
sealed containers carried on an STC (said to contain)
basis, the carrier is responsible for the safekeeping
of the container, but not for the quantity or quality
of the cargo.

Addressing the carrier’s exemption from liability
for cargo loss or damage resulting from nautical
error, Mustafa Yilmaz also turned to the subject of
autonomous shipping. The speaker noted that it
was unlikely that the nautical-fault exception would
be extended to shore-based personnel responsible
for the operation of an autonomous vessel, since
that would require an unduly broad interpretation
of the rule.

In conclusion, the speaker identified the steps
that need to be taken to reduce legal uncertainty
in container carriage: clearly defining the period
of the carrier’s liability, regulating the “onshore”
stages in the movement of containers, clarifying
the evidential criteria for establishing loss, and in-
corporating provisions on smart containers into the
modern legal framework. =

Elizaveta Bogdanova
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BAMKHEeBOCTOYHbIN

BOEHHbIN KPU3UC:

oyepeaHOU yaap NO CYAOXOACTBY

B KoHue ¢peBpans 2026 roga Hauanca ouepefHO MacITabHbIN BOOPYKeHHbIN KOHGAUKT. CLUA
n V3pannb Hauanu BOeHHy1o onepauuio npotus MpaHa, KOTopbi B OTBET NepeKkpbin Opmy3sckui
NPOJINB: UMEHHO Yepe3 Hero NepeBo3AT TPETb CKMKEHHOro NMPUPOAHOro rasa, MoYTH YeTBEPTb
notpebnaemon B Mupe HepTn 1 MHOTMe Apyrue ToBapbl. CNycTsa HECKONbKO AHel 60eBbIX Ael-
cTBUIN Kopnyc cTpa)kei ncnamckon peBonioumn NoOACHUA, YTO Ha npoxop Yyepe3 OpmMy3cKui
NPONNB MOTYT PacCcUMTbIBaTb TONIbKO Te CyAa, KOTOpble NOoyuuiv oTaeNbHOE pa3peLleHme oT
MpaHCKNX BNacTein. Ha MomeHT ny6nnKawum 3SToro matepuana oT BOEHHbIX AeCTBU B OpMYy3CKOM
nponuee nocTpagano okono 30 cyfloB pa3HbIX TUMOB: KOHTEIHEPOBO3bl, 6anKepbl U TaHKEPbI.

MpoTnBopeunsbin ctatyc Opmysckoro
nponuBa

C popmanbHoI ToUKM 3peHuna OpmMy3CcKuii Npo-
nuB nognagaet nopa gencreue KonseHuun OOH
no mopckomy npasy 1982 roga (UNCLOS), Tak Kak
NCNONb3yeTca ANA MeXAYHAaPOAHOro CyOXOACTBA.

[na Takmx nponueoB KOHBeHUMA yCTaHaBAN-
BaeT PeXuM «TPaH3UTHOro npoxopga». [ostomy
BCe cyaa (1 ToproBble, U BOEHHbIE) NMEIT NPaBo
Ha cBo6OaY CYOXOACTBA U MPOXOAA UCKITIOUUTESb-
HO C LIefIblo HEMPEepPbLIBHOMO 1 ObICTPOro TpaH3uTa
yepes nponms. Bnactn npnbpekHbIX rocyaapcts
He JOMKHbI STOMY HUKaK NpenATCTBOBATb.

Ho ecTb aBa BaxHbIx HoaHca. Bo-nepsbix, Op-
MY3CKUI NPONNB NPaKTUYECKN NOSTHOCTbIO MOKpPbI-
BaeTcA 12-MUNbHbIMU TEPPUTOPUANIbHBIMW BOAA-
Mu MpaHa 1 OmaHa. To ecTb GaKTUYECKUN TPAH3UT
NpoXoAuT Yyepes TeppuUTOpUuasnbHble BOAbI STUX
cTpaH. Bo-BTopbix, NpaH 1 CLIA He patupurumpo-
Banu UNCLOS. ®opmManbHo 3Ta KOHBEHLMA A1A HUX
He obA3aTesibHa. Takum obpasom, MipaH pykosopa-
CTBYeTCA CBOUM HaLMOHAIbHbIM PETYNMPOBaHNEM,
KOTOpPOE OTHOCUT NPOJIMB K TEPPUTOPUATIbHBIM BO-
AaMm. ipaHcKre BnacTv He paccMaTpuBaloT NPOXOL,
yepes NPONUB Kak TPaH3UTHbIN No KoHBeHUMN.

OpHaKko B MeXAyHapOO4HOM NpaBe eCTb No3u-
LKA 0 TOM, UTO CTpaTermyeckoe 3HayeHne Opmys-
CKOro MPOJIMBa HACTONbKO BEINKO, YTO TPAH3UTHbIN
NpoxofA [OMKEH PerynmpoBaTbCA He TONbKO KOH-
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BEHLMNEN, HO 1 MOPCKNM 0ObluaeM. DTO NO3BONAET
NPUMEHATb CXoXune npasuia KoHBeHUMKN pake
B TeX Ciyyanx, Korga npubpekHble rocynapcrsa
He paTuduumnpoBanm ee. C 3TOM TOUYKM 3PeHUS
WNpaH pencTBnTenbHO HapyLlLlaeT HOPMbl MeXAy-
HapoJHOro npaea.

PeaKuvm CTPaxoBOro pblHKa Ha HOBblée
BO€HHbIe PUCKN

Mo obuiemy npaBuy CTPaxoBLUKK He OTBeYa-
€T 3a YObITKM, KOTOpPble BO3HUK/IN U3-3a BOEHHbIX
[encTBuin. PermoH BoeHHbIX feCTBUN NPUHATO
onpenenAaTb Ha OCHOBaHUK Ny6nmkauwmii Joint War
Committee: ecnin Ta unu NHaa TeppuUTOPUA Nona-
naet B cneuuanbHbin cnucok (JWC Listed Areas),
TO CTPAxOBOE MOKPbITUE MO 06bIYHBIM CTPAXOBbIM
nonrncam Tam He fenCTBYeT.

Y>ke B NepBblil AeHb 60eBbIX AeNCTBWI Ha bnnxk-
HeM BOCTOKe CTpaxOBLMKM Havyanu aHHYynmMpo-
BaTb CTPAxXOBble MOSINCHI 1 OTMEHATb NMOKPbITME
BOEHHbIX PUCKOB A1 Cyl0B, KOTOPble nayT Yepes
MNepcupcknin 3anue n Opmy3ckuin nponus. B utore
nepecMoTp YC/IOBUIN CTPaxOBaHUA NPUBES K po-
CTy NPemMuii, KOTopble Ha Havyano mapTa 2026 roga
coctaBnann 1-3% o1 cTtommocTn cygHa (okono
$7,5 MSIH Npu ueHe cygHa $200-300 mnH). B mup-
Hoe BpemsA rnokasaTenb pasHsaeTtcaA 0,2-0,3%.

Mo cyTn, yBennyeHmne BbileynoMaAHY TbIX 3aTpaT
1 CTano OCHOBHOW Npobnemol ana cygosnagenb-
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LeB. B octanbHOM NepeBO3UYMKM XOPOLLIO 3aLLMLLEHbI C TOYKU 3PEHNA MOPCKOro NpaBa, KOTopoe TpaguLm-
OHHO OXpaHAeT UHTepechl cyaoBnagenbLes. Hanpumep, cornacHo ycioBusaM nepeBo3okK no faarcko-Buc-
6UNCKNM NpaBuiam, NepeBo3YrK He OTBEYAET 3a NOTepU UM yObITKM, BO3HUKLLNE 13-33 UK B pe3ynbTaTte
BOEHHbIX AeICTBIWI, ONMAaCHOCTEN UK CITYYalNHOCTEN Ha MOpPe, HENPEOAONNMON CUSTbl, 3aJePXeK AOCTaBKM
rpy3a, apecToB 1 NOAO6GHOro. B

Anekceli Manaxosckul
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The Military Crisis in the Middle East:
Yet Another Blow to Shipping

A new large-scale armed conflict broke out in late February 2026. The US and Israel launched
a military operation against Iran, which responded by blocking the Strait of Hormuz: a third
of the world’s liquefied natural gas, nearly a quarter of the world’s oil consumption, and many
other goods are transported through this strait. Following several days of hostilities, the Islamic
Revolutionary Guard Corps stated that only vessels with specific permission from Iranian
authorities could expect to pass through the Strait of Hormuz. At the time of publication, around
30 vessels of various types, including container ships, bulk carriers and tankers, had been affected

by hostilities in the Strait of Hormuz.

The Contested Status of the Strait
of Hormuz

Formally, the Strait of Hormuz falls within the
scope of the 1982 United Nations Convention
on the Law of the Sea (UNCLOS), as it is used for
international shipping.

The Convention establishes a ‘transit passage’

regime for such straits. Consequently, all vessels
(both merchant and military) are entitled to
freedom of navigation and passage solely for
continuous and expeditious transit through the
strait. The authorities of the coastal states must not
impede this in any way.

However, there are two important points to
note. Firstly, the Strait of Hormuz is almost entirely
covered by the 12-mile territorial waters of Iran and
Oman. In other words, transit effectively takes place
through the territorial waters of these countries.
Secondly, neither Iran nor the US has ratified
UNCLOS. Formally, this Convention isn’t binding
on them. Thus, Iran is guided by its own national
regulations, which classify the Strait as territorial
waters. The Iranian authorities don’t regard passage
through the Strait as transit under the Convention.

However, there is a position in international law
that the strategic importance of the Strait of Hormuz
is so great that transit passage should be governed
not only by the Convention but also by maritime
custom. This allows similar rules of the Convention to
be applied even in cases where coastal states haven't
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ratified it. From this perspective, Iran is indeed in
breach of international law.

The Insurance Market’s Response
to New War Risks

Generally, an insurer isn’t liable for losses
arising from acts of war. The Joint War Committee’s
publications are used to identify regions of military
conflict. If a particular territory is included on the
special list (JWC Listed Areas), standard insurance
policies don't provide insurance coverage there.

On the very first day of hostilities in the Middle
East, insurers began revoking insurance policies
and withdrawing cover for war risks for vessels
transiting the Persian Gulf and the Strait of Hormuz.
Consequently, the revision of insurance terms
led to an increase in rates, which by early March
2026 amounted to 1-3% of the vessel’s value
(approximately USD 7.5 million for a vessel valued
at USD 200-300 million). In peacetime, this rate
stands at 0.2-0.3%.

In fact, the increase in the aforementioned costs
has become the main problem for shipowners.
In other respects, carriers are well protected under
maritime law, which traditionally safeguards the
interests of shipowners. For example, under the
Hague-Visby Rules, the carrier isn't liable for loss or
damage resulting from war, perils or accidents at
sea, force majeure, delays in delivery of the cargo,
arrests and the like. m

Alexey Malakhovskiy



1. OB30P CYAEBHOW MPAKTUKIM POCCUI

CTaTncTnka m obwmm o630p”

MepBbin BbiNycK KypHana «Mopckoe npaBo»
3a 2026 rop oxBaTblBaeT nepuop C AHBapA No MapT.
Mbl npogonxaem nybnnmkoBaTb CTaTUCTUKY MOp-
CKUX [ieN, PaCCMOTPEHHbIX apOUTParkHbIMK Cyaamut
B YKa3aHHbIN nepuog.

TpaavuUMOHHO B NepBbii KBapTas roga Konunye-
CTBO PaCcCMOTPEHHbIX AeN COKPaLLaeTCA: HEKOTO-
pble CTPeMATCA 3aBepLwnTb JO HacTynneHma Ho-
BOrO rofa, a Apyrvie pa3buparenbcTea nepeHocaT
Ha 6onee no3gHWI cpok. Ha yncno cnopos BnuA-
eT 1 obuasa obCcTaHOBKa Ha CYAOXOOHOM PbIHKE,
rae cenyac npeobnagatoT PoCCUNCKME KOMMNaHWK,
KOTOPbIM MPOLLe JOrOBapUBATLCA MEXAY COOO0M
BO BHecyaeb6Hom nopagke. Ewe Hemano yyactHu-
KOB OTpacnv nepegaipT CBOM CMOPbI HA PaccMo-
TpeHune apbuTpaxken gna obecrneyeHna KoHOU-
AeHumanbHoCTU. Kpome TOro, HaunHas ¢ Bbinycka
4/2025, Mbl Havanu oxBaTblBaTb MeHbLUe Jen, CTPo-
e onpepenas cBA3b pa3bupaTtenbCTB C TOProBbIM
MopeniaBaHueMm.

LeHTp mopckoro npasa HaunoHanbHOro yHu-
BepcuTeTa CuHranypa coBMmectHo ¢ MexayHapoa-
HbIM MOPCKUM KOMUTETOM BefyT 6a3y aen, paccma-

TPMBaeMbix CyAamMu Pas3fiMYHbIX CTPaH, B KOTOPbIX
TONKYIOTCA MeXYHapOAHble MOPCKME KOHBEHLNN.
B a1y 6a3y BxopAT 1 poccuinckume gena. basa go-
CTYMNHA NCKIUMTENIbHO Ha aHIMIACKOM Ai3blke. Poc-
CUICKMeE fena MOXKHO M3y4unTb No ccbinke: https://
cmlcmidatabase.org/browse-by-jurisdiction. He-
o6xoaumo BblgenuTb none «Russia.

Oena B ap6uTpaxkHbIX Cyfia OKpPYros
(KaccaunoHHAA NHCTAHLUMA)

B nepsom kBapTane 2026 roga oKpy»KHble Cyabl
paccmoTpenu 20 MopcKux Aen: 16 OTHOCATCA K cdhe-
]pe YaCTHOro NpPaBa, YeTbipe — K Bonpocam ny6any-
Horo npasa. Cpa3y HECKOMIbKO CMOPOB OKa3anocb
CBA3aHO C OAHMM NHUNAEHTOM — Pa3IMBOM HedTU
c cynoB «BonroHedTb-212» 1 «BonroHedptb-239».
Mopo6Hble NPOUCLIECTBMS YacTO NMOPOXKAAIOT
6051bLLIOE KONIMUYECTBO B3aNMOCBA3aHHbIX pa3bupa-
TesIbCTB: B YaCTW CNacaHus, MpUYNHEHNA YObITKOB,
yulepb6a oKpy»atoLer cpefie 1 Tak fanee.

Ocobbiln HTepec npeacTaBnaeT geno N2 A32-
45565/2022. MNocne nocagku cyaHa Ha menb Mop-

HanmeHoBaHwme cypa Kateropun gen

AC CeBepo-3anagHoro okpyra | Bcero 5 pgen:

HoMmy Aeny);

— 0 B3bICKaHUV MO OTOBOPY MOPCKON NepeBo3Ku rpysa (2);
— 0 B3bICKaHUV MO JOTOBOPY MOPCKON BYKCUPOBKY (2 MOCTAHOBIEHNA MO Of-

— O B3bICKaHMW MO AOroBOPY CyAOoCTPOUTENDBHOIO NogpAaa.

AC JanbHeBOCTOYHOrO OKpyra | Bcero 3 pena:

puu npuyana.

- 06 ocnapuBaHun NpegnucaHnin PocmoppevHagsopa (2);
— 0 B3bICKaHVV HEOCHOBATENIbHOIo 0HOoraLleHrsa 3a UCMOJb30BaHKe akBaTo-

AC 3anagHo-Cnbupckoro
oKpyra

Bcero 2 pena:

- 06 ocnapviBaHuK 3aKnioueHns PocmoppeyuHagsopa;
— 0 B3bICKaHUV MO JOrOBOPY MOPCKON NepeBO3Ky rpy3a.

*  PepakTop - bynat Kaprmos. ABTop ctatuctuku — NMonuHa Jlo6awosa (NAVICUS.LAW).
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HaunmeHoBaHme cypa KaTteropuu gen

AC MOCKOBCKOro oKpyra Bcero 4 pena:

— 0 B3bICKaHNM PaCcXOA0B 3a NepeBO3KY MOUTOBbIX OTMPaBneHun (3);
— 0 B3bICKaHWV MO fOrOBOPY TaliM-yapTepa.

AC lNoBOMXKCKOro oKkpyra Bcero 1 geno:

— 0 B3blCKaHUV MO JOrOBOPY MOPCKOI NepeBO3Ky rpy3a.

AC CeBepo-KaBkasckoro Bcero 5 pen:
oKpyra

npoaykKtamu;

cpenp;

— 0 B3bICKaHUV Bpeaa, NPUYMHEHHOTO MOPCKOW Cpefie 3arpasHeHrem HedTe-

— O B3blCKaHMWM NO AOroOBOPY CNnacaHusA;
— O B3blCKaHUM CTPaxOBOro BO3MelleHNA B CBA3U C 3arpA3HeHnem MOpCKOIZ

- 06 ocnapviBaHuUM pacnops)eHUs KanmTaHa MOPCKOro NopTa;
— 0 B3blCKaHUV No JoroBopy 6epboyT-yapTepa.

cnaccny6a npoBena He TONbKO cracaTenbHyio
onepauuio, Ho 1 nocneaytoLme paboTbl No obecne-
YyeHuto 6e30MacHON CTOAHKM aBapUNHOrO CyAHa.
lNpeameTom cnopa cTana onnarta 3Tux 1 nocneayio-
LLMX YCNYT: NOCTOAHHOrO BYKCMpPHOro obecneyeHuns
1 NoAJEePKaHUA CUCTEM »KU3HeobecneyeHWs CygHa.
Kaccauus nogreepanna NpaBoOMEPHOCTb Pa3rpaHn-
YeHuA CracaTeNlbHOro BO3Harpak4geHnsa n onnatbl
NHbIX ycnyr. Kpome Toro, cyn ykasan, uto obd3a-
TENbCTBO MO UX OMJlaTe MOXET BO3HUKATb U N3 KOH-
KTIOOEHTHbIX AeACTBUN CTOPOH. Taknm obpasom,
Cy[, MOATBEPANS BO3MOXHOCTb CAMOCTOATENIbHOTO
B3bICKAHNA CTOMMOCTUK obecreyeHnss 6e3onacHom
CTOAHKM Y>e NnocJsie 3aBepLueHnsa OCHOBHOrO 3Tana
crnacaHus.

Odena B ap6utpaxkHbix cyaa
anennALNOHHON NHCTaHLUN

Ha ypoBHe anennsaumu cyabl pazobpanu 20 gen
Nno BOMPOCaM YacTHOro Mpasa U eLle yeTbipe ny-
61MYHO-NPaBOBbIX Cropa. boNblWMHCTBO Aen oKa-
3a/10Cb MOCBALLEHO BOMPOCaM B3bICKaHMA 3a4071-
»KEHHOCTWM MO Pa3fINYHbIM COrNaLleHVAM, BKIIOYas
[OroBOPbl apeHAbl CYAHA, MepeBO3KMN 1 CnacaHus.
[Opyrue kateropun pas3érpaTtenbCTB KacaTca Mop-
CKOrO CTPaxOBaHWA, B3blICKaHWA BpeAa, MPUUYNHEH-
HOro OKpY»KaloLLen cpefe 1 Tak ganee.

Cpegnwn Bcex cnopoB Bbigenaetca aeno N2 A32-
36143/2025, paccmotpeHHoe 15-m AAC: pasHo-
rnacusa BO3HUKAM U3 TPeboBaHMA O B3bICKAHWN

HanmeHoBaHue cypa | Kateropum gen

2-n AAC Bcero 1 peno:

- 06 ocnapwuBaHuUn nNpuseJie4eHNA K aAMI/IHI/ICTpaTI/IBHOIZ OTBETCTBEHHOCTM 3a HapyLlle-
HWe npasui nepecevyeHnA I'OCWJ,apCTBEHHOIZ rpaHuUbl.

5-n AAC Bcero 6 pen:

— 0 B3bICKaHUM MO AOrOBOPY MOPCKOro CTPaxoBaHWs;

— 0 B3bICKaHWK MO AOrOBOpPY TalM-vapTepa (2);

— 0 B3bICKaHUM MO OFOBOPY MOPCKOW NepeBo3Ku (2);

— 0 MpUW3HaHWW JOroBopa CnacaHna HeAeNCTBUTENbHbIM Y MPYMEHEHNW MOCNeACTBUN
HefeCTBUTENbHOCTY CAENKN.

6-1n AAC Bcero 1 peno:

— O B3blCKaHNK MO JOroBOPY OKasaHMA yayr no negoson nposoake.

8-n AAC Bcero 1 peno:

— O B3blCKaHWX MO JOroBOpy MOpCKOIZ nepeBoO3KNn.

9-n AAC Bcero 4 pena:

— 0 B3bICKaHUV PaCcXO0B 3a MEPEBO3KY NMOYTOBbLIX OTNPaBAEHNI (3);
- 06 ocnapviBaHuM NpYBeYEeHVs K aMUHMCTPATNBHOW OTBETCTBEHHOCTU 3a COBepLLe-
HVE HaJTIOrOBOro NPaBOHAPYLIEHMS.

12-n AAC Bcero 2 pena:

BOW MHPPACTPYKTYpPbI.

— 0 B3bICKaHMM MO AOrOBOPY MOPCKON BYKCMPOBKY;
— 0 B3bICKaHMM HEOCHOBaTENbHOIO 0boraLleHrs 3a UCMOoJIb30BaHKe 06 bEKTOB MOPTO-
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HaumeHoBaHue cyfa | Kateropum pgen

13-n AAC Bcero 5 pen:

— O B3blCKaHN y6bITKOB BCneAcTeme CTONIKHOBEHUA CyNOB;

— O B3blCKaHN y6bITKOB B CBA3U C aBapmeIZ CyaHa;

— O B3bICKaHNW 3aJ0JIXKE€HHOCTU MO areHTCKOMY [JOroBopy;

- 006 ocnapuBaHun NpuBJieYHEHNA K aﬂMI/IHVICTpaTI/IBHOIh OTBETCTBEHHOCTW 3a coBepLle-
H/E BaJIDTHOIO NpaBOHapPyLUEeHNA;

- 06 ocnapuBaHnm NpuBiIeYHEHNA K a)ZlMI/IHVICTpaTVIBHOIZ OTBETCTBEHHOCTW 3a CcoBeplLle-
H/E HaNnoroBoro npaBoHapyLweHnA.

14-n AAC Bcero 1 peno:
— 0 B3bICKaHWM MO OTOBOPY MOPCKOW NepeBO3KU.
15-n AAC Bcero 3 pena:

— 06 uctpeboBaHum HedTenpoayKToB C bopTa CyfHa;
— 0 B3bICKaHUN MO AOFOBOPY MOPCKOW NEPEBO3KY;
— 0 B3bICKaHU1M MO AOFOBOPY O NOPAAKE NepeyrcsieHns NopPToBbIX C60POB.

HeyCTOWNKWN 3a HeCBOEBPEeMEHHOe nepeunciieHne
KopabenbHOro cbopa no JOroBopy Mexay agmu-
HUCTpaure nopTa u MOpckum areHToMm. Cya noga-
YepKHYJ1, 4TO areHT, 06A3aBLUMINCA NePeUYNCIUTb
nopToBble COOPbI, He BNpaBe CCbiNaTbCA Ha OTCYT-
CTBME OMNMaTbl CO CTOPOHbI CyAOBNAAENbLEB UK
HeLOCTaTOYHOCTb 610AXKEeTHOro GUHAHCUPOBAHKA.
15-n AAC yKasan, 4to nocnegyllee CMAryeHme
[OrOBOPHbIX YCNIOBUIM O HEYCTOWNKe aBTOMaTunye-
CKM He pacnpoCTPaHAETCA Ha yXKe JOMyLIeHHYIo
MPOCPOUKY.

Oena B ap6uTpaxkHbIX cyaax nepeoi
MNHCTaHLUM

Mo nepBoOW MHCTaHLMK paccmoTpenu 52 mop-
CKMX CMopa, U3 KOTopbix 40 — YaCcTHO-MPaBOBbIE,
a 12 - ny6nnuHo-npasoBble. Hanbonee nonynsp-

Has KaTeropusa — fiena o HapyLeHUn Npasus nepe-
CeyeHna rocygapcTBeHHoM rpaHuubl (10 kencos),
a ele cnopbl 0 B3blCKaHUK MO AOrOBOPaM TaliM-
YyapTepa, NeEPEBO3KN 1 MOPCKOro areHTUPOBaHUA.
Takoe pacnpepeneHvie COBNagaeT 1 C NpeablayLwu-
MU neprogamu.

BbiBOoAbI

B nepsom kBapTane 2026 roga apbutpaxHble
CyAbl paccmoTpenu 96 MOPCKNX Aen, U3 KOTOPbIX:
52 - B nepBoOW MHCTaHUK, 24 — B anennauyumn n 20 —
Ha ypOBHe OKpY»KHbIX cynoB. CobpaHHasa cTaTucTu-
Ka UNNCTPUPYeT LMPOKOe pa3Hoobpasuve KaTero-
Py MOPCKNX CMOPOB: HapAay C TPaANLNOHHbIMM/
TpeboBaHMAMM 13 JOrOBOPOB BCTPEYAETCA HEMAIO
[en, CBA3aHHbIX C NOC/IeACTBMAMY aBapUHbIX CITy-
YyaeB Ha MOpE 1 3arpA3HeHEeM MOPCKOW cpefpbl. ®
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II. REVIEW OF RUSSIAN CASE LAW

Statistics and Overview”

The first issue of the Maritime Law Journal in
2026 covers the period from January to March.
We continue publishing statistics on maritime
disputes considered by commercial courts during
the reporting period.

Traditionally, in the first quarter of the year, the
number of cases considered declines: some cases
are sought to be concluded before New Year’s Eve,
whilst others are postponed to a later date. The
overall shipping market situation also affects the
number of cases. The predominance of domestic
market participants enables them to reach an
agreement among themselves and to resolve
issues out of court more readily. Other parties
submit their disputes to arbitration, primarily to
ensure confidentiality. Furthermore, beginning
with the fourth issue of 2025, we began covering
fewer cases and adopted a stricter approach to
connection with merchant shipping.

The Centre for Maritime Law at the National
University of Singapore, together with the Comité
Maritime International, maintains a database of

cases considered by courts in various jurisdictions
that interpret international maritime conventions.
The database covers Russian cases. Russian
case summaries can be accessed via https://
cmlcmidatabase.org/browse-by-jurisdiction. It is
necessary to select “Russia.’

Cases in District Commercial Courts

In the first quarter of 2026, 21 maritime cases
were heard by the district commercial courts.
Sixteen cases concerned private law matters, whilst
five related to public law. A considerable number of
cases arose from a single incident — the oil spill from
the ships Volgoneft-212 and Volgoneft-239. Spills of
this nature often give rise to a substantial volume
of related disputes concerning salvage, damages,
environmental liability, and other matters. The spill
under review proved no exception to this rule.

Case No A32-45565/2022 is interesting.
Following the grounding of the ship, the Marine
Rescue Service (Morspassluzhba) carried out not

Court Name Categories of cases

Commercial Court of the 5 cases in total:

North-Western District

— on recovery under a contract for the carriage of goods by sea (2);
— on recovery under the towing agreement (2);
— on recovery under a shipbuilding contract.

Commercial Court 3 cases in total:

of the Far Eastern District

water area.

— on challenging the order issued by Rostransnadzor (2);
— in consideration for unjustified enrichment in respect of the use of a berth’s

Commercial Court 2 cases in total:

of the West Siberian District

— on challenging the order issued by Rostransnadzor;
— on recovery under a contract for the carriage of goods by sea.

Commercial Court 4 cases in total:

of the Moscow District

— in consideration for of expenses incurred in the carriage of postal items (3);
— onrecovery under a time charter.

*  The editor — Bulat Karimov. Author - Polina Lobashova (NAVICUS.LAW).
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Court Name Categories of cases

Commercial Court 1 case in total:

of the Volga District

— on recovery under a contract for the carriage of goods by sea.

Commercial Court 6 cases in total:

of the North Caucasus District

— for compensation for harm caused to the marine environment by pollution
with petroleum products;

— on recovery under a salvage contract;

— on insurance indemnity arising from marine environmental pollution;

— on challenging the harbour master’s order;

— on recovery under a bareboat charter.

only the salvage operation but also subsequent
works to ensure the safe anchorage of the ship.
The subject matter of the dispute concerned the
remuneration for those subsequent services -
namely, continuous towage attendance and
the maintenance of the vessel’s life-support
systems. The Court confirmed the legitimacy
of distinguishing between salvage reward and
payment for other services rendered. The Court
further held that the obligation to pay for such
services may arise from the implicative action. In
so doing, the Court affirmed the availability of
a freestanding claim for the costs of ensuring safe
anchorage once the salvage operation has been
completed.

Cases in the Commercial Courts of Appeal

The Commercial Courts of Appeal considered
20 cases concerning private law matters and
4 concerning public law. Most cases were heard
by the Fifth and Thirteenth Commercial Courts of
Appeal. Most cases concerned recovery of debts
arising under various contracts, including charters,
carriage contracts, and salvage services. Other
categories of cases included marine insurance,
claims for environmental damage, and kindred
matters.

Case No A32-36143/2025 of the Fifteenth
Commercial Court of Appeal is noteworthy. The
dispute arose from a claim for a penalty for the late

Court Name Categories of cases
2" Commercial Courts | 1 case in total:
of Appeal (2" CCA) — on challenging administrative liability for violation of border crossing rules.
5t CCA 6 cases in total:
— on recovery under a contract of marine insurance;
— on recovery under a time charter (2);
— on recovery under a contract for the carriage of goods by sea (2);
— for a declaration that a salvage contract is void.
6" CCA 1 case in total:
— on recovery under a contract for icebreaker escort services.
8" CCA 1 case in total:
— on recovery under a contract for icebreaker escort services.
ot CCA 4 cases in total:
— on expenses incurred in the carriage of postal items (3);
- on challenging the administrative liability for a tax offence.
12t CCA 2 cases in total:
— on recovery under the towing agreement;
— in consideration for unjustified enrichment in respect of the use of port infrastructure
facilities.
13t CCA 5 cases in total:
— on damage arising from a collision between vessels;
— on damage arising from a casualty;
— on recovery under an agency agreement;
— on challenging the administrative liability for a currency offence;
- on challenging the administrative liability for a tax offence.
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Court Name Categories of cases
14 CCA 1 case in total:

— on recovery under a contract for the carriage of goods by sea.
15t CCA 3 cases in total:

— for the delivery of petroleum products from on board a vessel;
— on recovery under a contract for the carriage of goods by sea;
— on recovery under a contract governing port dues.

payment of port dues under a contract between
the port authority and a shipping agent. The court
held that an agent who undertook to pay port dues
is solely responsible for the performance of that
obligation and may not rely upon non-payment
by shipowners or insufficient budgetary funding
as grounds for non-performance. The court further
held that a subsequent reduction of the contractual
penalty does not apply to the debt that has already
occurred by default.

Cases in the first instance courts
The commercial courts of first instance heard
52 maritime cases: 40 concerning matters of

private law and 12 relating to public law. The
most frequently encountered categories were

30

cases involving violation of border crossing rules
(10 cases) and claims for recovery under time
charters, contracts of carriage, and shipping agency
agreements. This distribution is broadly consistent
with that observed in preceding periods.

Conclusion

In the first quarter of 2026, the commercial
courts examined a total of 97 maritime cases:
52 before courts of first instance, 24 before
Courts of Appeal, and 21 before district courts.
The statistics compiled illustrate the breadth
and variety of maritime disputes: alongside
conventional contractual claims, a significant
proportion of cases concerned casualties at sea
and pollution damage. =



[II. CTATBbW

AHHa ApxunoBa,
HouenTt NLYTM nm. C.C. AnekceeBa

CTpaxoBaHue BOEHHbIX PUCKOB:
noaxopa BepxosHoro cyana PO
N HEKOTOopble NpaKkTuyecKkme

peKomMeHAaunu

Llna cmpaxosameneli 3a nocnedHee spema cmasna o4e8uoHOU He06Xo0UMOCMb He MOJIbKO 0MOesIbHO
CMpaxo8ame 80eHHble PUCKU, HO U 3aHUMAMbCA cepbe3HbIM YMoYHeHUeM 3mux ycao8uli 8 002080pax
cmpaxoeaHus. Bvecme c mem crnoxuswasnca meHOeHYuA npumeHeHUA cm. 964 [K PO He 3anpewaem
CMpaxo8WUKAam eK/104AMb 8 YC108UA CMPAXOBAHUS NOIOXKEHUSA, KOMOpble oYepyusarom sacmpa-
XOB8AHHbIE U UCK/TI0YeHHble pucku. O6 uameHuswelica Npakmuke Cmpaxos8aHusa Ha (hoHe pacmyujezo
yucs1a 8oeHHbIX puckos paccyxoaem doyeHm ULYIT um. C.C. Anekcees.

Mopxop BepxoBHoro cyaa PO

TPaxoBLMK He BrpaBe cCbU1aTbCA Ha CT. 964

'K PO, ecnui He 0ObABNANOCH BOEHHOE MOJIOXKE-
Hue. K Takomy BbiBogy B aene N2 A40-266406/2023
rog Ha3ag npuwen BepxosHbini cya'. Noaxop BC PO
BbI3bIBAET CEpPbe3Hble COMHEHMA CPA3y MO HECKOTb-
KM MPUYnHaM.

' bonee noppoO6HbI aHanm3 3Toro Aena cm. B ctatbe: Al Ap-
Xunnosa. boeBble AencTBMA — OCHOBAHWE A1 OCBOOOXKae-
HMA CTPAXOBLYMKa OT BbIMaTbl BO3MelyeHns? // BeCcTHUK
3KOHOMUMYecKoro npasocyaua Poccuiickon Oegepaunu.
2025.N29. C. 4-19.

Mpexne Bcero, cT. 964 K PO cocTaBneHa BecbMa
LUNPOKO: OHa He orpaHnumnBaeTca ¢popmasibHO 00b-
ABNIEHHbIM BOEHHbIM MOJIOKEHNEM 1 OXBaTbIBaeT
BOEHHbIe MeponpuATUA o6oro xapakTepa. Kpome
TOro, Mo BCEMY MUPY Y>Ke HaKOMJIeH OnbIT NprmMe-
HeHMA OroBOPOK 06 NCKIYEHUN U MOKPbITUN
BOEHHbIX PUCKOB. CNOXMBLLAACA MPaKTUKa MOKa-
3bIBaET, UTO POopPManbHbIN KpuTepuii (06bsABNEHNE
BOVHbI, BOEHHOIO NOMIOXKEHWA U T.MN.) He ABNAETCA
pewatowmm. Bmecto Hero cyabl paccmaTtpusatoT
npovcxogsllee, aHanM3upysa Lenblin pag napame-
TPOB: XapaKTep BpakAeOHbIX AeNCTBUN, MPUMEHS-
€MblX BOOPYKEHUN, pos GopMMpoBaHIUIA, 3ajel-
CTBOBAHHbIX B CTOJIKHOBEHMAX, MPUYNHbI 1 Lienn
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NpPOTUBOCTOAHNA. [10 NepeyrciieHHbIM KpUTepUsam
MO>KHO OTAENNTb BOEHHbIe JeNCcTBUA (He3aBNCMMO
OT 06bABNEHNA BOWHbI) OT €AUHUYHOIO TePPOpPU-
CTUYECKOro akTa U Apyrux cobbITuiA. OTO, B CBOIO
ouepefnb, MOXET ObITb BaXKHO A/ KOPPEKTHOIO
NPUMEHEHNA TEX UM NHBIX OTOBOPOK 1TV 3aKOHO-
JaTesIbHbIX MOJIOXEHUI O CTPAXOBAHUN BOEHHbIX
pUCKOB.

K coxanenwuto, B fene N2 A40-266406/2023 Bep-
XOBHbIN Cy[ BMECTO feTa/lbHOro aHanmsa cocnanca
Ha eAINHCTBEHHDBI GOPMaNbHbIN KPUTEPUN, 1 Te-
nepb HUXeCTosALMe Cyfbl MaCCOBO NpUAepKmBa-
0TCA TAaKOro e Noaxona’.

BmecTe ¢ TeM MOXXHO OTMETUTb N APYron Bark-
Hblll TPEHS, KOTOPbI CKopee yragbiBaeTcs, a He
bopmynupyetca HenocpeacTeeHHo. BC PO noguep-
KMBAET 3HAYMMOCTb BHYTPEHHEN HenpoTuBopeun-
BOCTW YC/IOBUI JOrOBOpa CTPaxOBaHUA, KOTopble
[OJKHbI YeTKO COOTBETCTBOBATb Pa3yMHbIM OXU-
JaHunam cTpaxoBaTena. Ecnu ata goragka BepHa,
TO MOKHO FrOBOPUTb O TEHAEHLMN, KOTOPasA OXBa-
TbIBAET CMOPbI MO Pa3HbIM acreKkTam CTPaxoBaHKA,
TaKMM Kak BOEHHble pUCKK, rpybas HeOCTOPOX-
HOCTb CTpaxoBaTena® n gaxe Keanmdukauus Tex
WV UHBIX COBBITUI B COOTBETCTBUM C YFOMOBHbIM
3aKoHodaTeNnbCTBOM .

YTo NnpeanpuHATD B paMKax CTpaxoBaHUSA
BOEHHbIX PUCKOB

Kak nokasaHo Bbllle, nocnegHne N3MeHeHus
B npakTuke BC PO no ctpaxoBbiMm cnopam moryT
0ODBACHATHCA KenaHem JOOUTbCA OT CTPAXOBLUN-
KoB 6onee CUCTEMHOW 1 JOOPOCOBECTHON NpakK-
TUKW NOArOTOBKM CTPAXOBbIX YCNOBUI Y UX COTNa-
COBaHWA CO CTpaxoBaTenem, BKnoyasa fJoHeceHne
[0 HEro CNOKHbIX, MOTEHLMANBbHO CMOPHbIX YCJ0-
BUWIA JOrOBOpPa CTpPaxoBaHUs.

Mpwn atom BC PO oTpuuaTenbHo pearupyet
Ha cMTyauuu, Korga B O4HOM JJOKYMEHTe, COCTaBnA-
lOLLEM YaCTb JOroBOpa CTPaxoBaHWA, faetca 6onee
LUIMPOKOE onpefesieHre 3acTPaxoBaHHOMO PUCKA,
a B gpyrom - 6onee y3koe; nmbo B 0fHOM MecTe
yKa3aHo, YUTO HeKoe cobbITve B LieIoOM 3aCTpaxo-
BaHO, a B APYroM MecCTe COofepXKaTca UCKITIOYEeHUA
13 3TOro obuiero npaBusa. AHanoOrMyHyo HeraTmB-

2 Cwm., Hanp., NMocTaHoBNeHne ApbutpaxkHoro cyaa LleH-
TpanbHOro okpyra ot 26.02.2025 r. no geny N°A08-
1464/2023, cynebHble akTbl no feny N2 A40-5617/2024.

3 Cm., Hanp., cynebHble akTbl no feny Ne A72-17277/2022.
4 Cm,, Hanp., cyaebHble akTbl no aeny N2A40-215162/2021.
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HYI0 peaKLuio Bbi3blBAEeT CrieAyloWwnn npuem: npm
onuMcaHum npegmeTa 4OroBopa Nan 3acTpaxoBaH-
HbIX PVICKOB MCMOMb3YIOTCA CII0BA, MetoLLme obLue-
NPVHATOE 3HaYeHne, OQHAKO B APYrux pasgenax
[OroBopa CTPaxoBaHMA 3TMM »Ke C/loBam npuaa-
€TCA cneyyrasnibHoe 3HaueHue.

B pamkax Takoro nogxoga BroJsiHe IOrMYHO, YTo
B C/lyyae, Korfa ycrioBus JOroBopa CTpaxoBaHUA
JONyCKatoT KBanndrKaLmo O4HOIo 1 TOro e dak-
TUYECKOro COObITUA KaK 3aCTPAaxOBaHHOTO UK Kak
NCKIIOYEHHOTO, CYA CO CCbITKOM Ha NpUHUMN contra
proferentem BblOMpPaeT NepBbI BapUaHT.

Pa3BnBaA rmnortesy o HanUuMM B NpPaKTUKe
BC PO «CKBO3HOW» Maen HeENPOTMBOPEUYNBOCTH
N COOTBETCTBMA Pa3yMHbIM OXMAAHUAM CTpa-
XoBaTenA, NPeanonoXnm, YTo NPUMEHNTENbHO
K CTPaxOBaHWIO BOEHHbIX PUCKOB 3TOT Noaxon
pacnpocTpaHaeTca 1 Ha cT. 964 TK PO. OTa Hopma
AnnTenbHoe Bpemsa GakTUYeCKn He MPUMeHANACh,
1 ee OenCTBUe Morno 6biTb COBCEM HE OUYEBUIHO
AnA cTpaxoBaTenen.

MakTnueckn cT. 964 TK PO nogpasymeBaeT nc-
K/oYeHne 13 CTPaxoBOro NOKPbITUA NO YMOSYa-
HUto. TO eCTb YNOMsAHYTble B 3TON HOpMe COBbITUA
(ApepHbI B3PbIB, BOEHHbIE AENCTBUA, FPaXkaaH-
CKasd BOWMHa 1 Np.) NCKJTIoYeHbI 13 NI060ro orosopa
CTPaxoBaHMA NO POCCUNCKOMY NpPaBy, €CN TOSb-
KO B 3TOM [JOKYMEHTe ABHbIM 06pa3oM He yKa3aHo
nHoe. Camo no ce6e CTpaxoBaHNE BOEHHbIX PYCKOB
3TOW HOPMOW, KOHEYHO, He 3anpeLaeTcA. Ee cmbicn
B iPYroM: MOCKOJbKY CTPaxoBaHWe BOEHHbIX 1 ApYy-
MX «KaTacTPOdUUECKNX» PUCKOB CBA3AHO C NPUH-
UMNManbHO OT/IMYHBIM YPOBHEM PUCKA, KOTOPbIN
CNIOXHO OLEHUTb, TO 3TOT BUA PUCKOB OOJIKEH
CTpaxoBaTbCA oTAenbHO. CTpaxoBaTesib, XenawLmin
NoJTyYnTb CTPAXOBOE NOKPbITUE MO TAKNM PUCKaM,
JOJIXKEeH 3aKJIoUnTb 06 3TOM COOTBETCTBYOLLEE CO-
rnaweHve (oTaeNbHO OT 0O6bIYHOTO MOKPbITUA U
B JOMOJIHEHME K HEMY), a MPUHATME CTPAXOBLLMKa
3TOW KaTeropumn pNCKOB JOSKHO OMJlaunBaTbCA OT-
JenbHon npemuent. NMogobHoe NoHVMaHWe He TOoMb-
Ko cnepyet 13 6yKBanbHOro cMmbicna cT. 964 MK PO,
HO N COOTBETCTBYET MeXAYHAaPOAHOW NpaKTuKe
CTPaxoBaHMA BOEHHbIX PUCKOB.

OpHako aHanu3 cynebHbix akToB no geny OO0
«Jladbna» 1 no aHanorMyYHbIM CropPam NoKasblBaeT,
YTO POCCUICKIME CYAbl CMOTPAT Ha Npobnemy npu-
MeHeHWA cT. 964 K PO HeckonbKo nHave. B cuty-
auum, Korga NCKnoYeHne BOEHHbIX PUCKOB MOTJIO0
oKa3aTbCA A/iA CTpaxoBaTesiel HEOKNLAHHbIM,
CyAbl NONb3YOTCA cneundrnyecknm TONKOBaHUEM,
KOTOpOe Cy»KaeT M3HayvasibHY0 BeCbMa LUNPOKYHO



auncnosnumnio cT. 964 MK PO go «popmanbHO 06b-
ABJIEHHOIO BOEHHOIO MONOMKEHUSAY.

B cnope 06 060CHOBaHHOCTM Takoro NoAxoAa
MOryT 6bITb BblCKa3aHbl pa3HOO6pa3Hble aprymeH-
Tbl®: Ha ogHOI CTOpoHEe — 4OBObl O HEOOXOAUMO-
CTV NOALEPKKM OTEeYeCTBEHHOIO NPOV3BOAUTENS
B TPyAHble BpeMeHa 1 He3STUYHOCTU «3aurpbiBa-
HUA» C NPOTUBOPEUYUBBLIMI YCIIOBMAMU OrOBOPA
CTpaxoBaHuA. Ha gpyron cTopoHe OKaxyTcA co-
o6paXkeHNs 0 HeJOMyCTUMOCTY MPOU3BOIBHOIO
TONKOBaHMA HOPMbI CT. 964 'K PO Bonpeku ee Oyk-
BaSIbHOMY CMbIC/y U COMHEHWA B YMECTHOCTY Npe-
LOCTaBNEHNSA, MO CYTW, NOTPebUTENIbCKOrO YPOBHSA
3alYMTbl CTPAxXoBaTENAM, KOTOPbIE MO POAY CBOEW
LEeATeNIbHOCTN TOYHO He OTHOCATCA K noTpebuTe-
nam. Kpome TOro, Kaxpgasa 13 CTOPOH, BEPOATHO,
OyneT cCbiNaTbCA Ha Te UK UHblE SKOHOMUYECK e
COOOpa)keHMA, MO KOTOPbIM B3blICKAaHUE CTPaxo-
BOro BO3MeLLeHMA B Takon cuTyaumnm abcontoTHo
HeZoMyCTUMO WUAW, HAaNPOTUB, PELUNTESIbHO He-
obxoaumo.

KOHCTpYKTMBHBIM pelueHnemM npobnembl Ha Oy-
Ayllee MOXeT ObITb NMOBbILLEHVE BHMATENIbHOCTU
CTOPOH NPU COCTaB/IEHNM U COTNACOBaHNM YCITOBUIA
CTPaxoBaHMsA, B YaCTHOCTY KACAKOLMXCA BOEHHbIX
puckoB. [inAa cTpaxoBaTesnei 3a nocieaHee Bpemsa
CTana oyeBUAHOWN HEOOXO[MMOCTb He TONbKO OT-
LEeNbHOro CTPaxoBaHMA BOEHHbIX PUCKOB, HO 1 ce-
pbe3HOI PaboTbl MO YTOUHEHNIO COOTBETCTBYIOLLMX
YCJI0BUIA.

CnoxuBLIanaca TeHAeHUMA NpUMeHeHus CT. 964
K PO He 3anpeLllaeT CTpaxoBLMKaM BKOYATb
B YC/IOBMA CTPAXOBaHUA MOMOXEHUS, KOTOpble
OYEePUMBAIOT 3aCTPAXOBaAHHbIE U NUCKITIOUYEHHbIE
pVCKK, Npu cobMofeHN CneayoLWwmnx yCnoBuin:
a) Takne NOJIOKEHUA KOHKPETHbI U HEeMpoOTHBO-
peuuBbl; 6) OHU SIBHbIM 00pPAa30M COrflacoBaHbI
CTpaxoBaTesieM, KOTOPOMY 10 3TOrO Pa3bACHUIN

5 ABTOp He MOXET COrMacUTbCA C HEKOTOPbIMU 13 3TUX CO-
06paXeHWi, HO NPUBOAUT VX AN MOJIHOTbI KAPTWHbI.
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BO3MO>KHOCTb BKJ/IIOYEHMA 1 UCKIOUYEHNSA pa3fing-
HbIX KaTeropuii pPUCKOB 1 BAIAHME 3TOrO pPeLLIeHNA
Ha pa3mep CTPaxoBOW NpeMunn.

Pa3BrBas Te31C O KOHKPETHOCTM NCKIIOUYEHNIA
13 CTPaAxOBOro MOKPbITUA, MOXXHO OTMETUTb, YTO
nocnepHaAs npaktuka BC PO ctaBuT no COMHeHne
Lieniecoobpa3HOCTb NPUMEHEHMA TaKOTO KPUTEPKS,
Kak BO36y»[JeHVe YroNoBHOro Aena no Ton unu
nHown ctaTbe YK PO, B KauecTBe cnocoba oTrpaHu-
YeHMA 3aCTPAXOBAHHbIX Y UCKITIOUEHHbIX PUCKOB.
Kak BUAHO, Ha NpaKTMKe C 3TMM CNocobom cBA3aH
pAn cnoxkHocTten. Keanudurkaums, naBaemasa Tem
W UHBIM COBBITUAM NPU BO36Y>KAEHN YTOIOBHO-
ro fgena, MoXeT OKa3aTbCA Henpeackasyemon u ans
CTpaxoBaTens, U ANA CTPaxoBLMKa. ITO 0COOEHHO
aKTyanbHO ANA CIOPOB MO BOEHHbIM pUCKaMm, rae
nofyac CXofHble cO6bITUA (MOBpPEXAEHNE NMYLLe-
CTBa B pe3ysbTaTe 00CTPena, NageHna neTaTenbHbIX
annapaToB U T.M.) NO-pPa3HOMY KBannuuumpyoTca
CNneacTBEHHbIMM OpraHamu.

Kpome Toro, coctaB yronoBHOMO npaBoHapyLue-
HUS, OYEeBMOHO, HE COBMAZAET C 06CTOATENbCTBAMUY,
3HAUYMMbIMU 41A TPaXkAaHCKO-MPaBOBOro cropa
Nno CTPaxoBaHWIO, OAHAKO CYAbl HEe BCerga yunTbl-
BalOT 3Ty pa3sHuyy. CTpaxoBlWmKn, oTBevarLwme
3a NOAroTOBKY TUMOBbIX NPaBuJ1, TOXKE He BCerga
AKKYpaTHO COOTHOCAT MOHATUA YrofIOBHOrO nNpasa
M NpouKre, YacTHO-NpPaBOBbIe YC/IOBMA JOroOBOpa
CTpaxoBaHuA. HakoHel, B HEKOTOPbIX Aenax npo-
CMaTpMBAalOTCA COMHEHUA CyA0B, CBA3aHHbIE C TeM,
yto KBannduKauma, gaBaemas npu Bo30yxaeHUn
YrO/IOBHOIO Aena, ABNAETCA N1Lb NpeaBapuTesb-
Ho®. [lo3TOMY NP ONKMCaHMK 3aCTPaXOBAHHbIX
N NCKIOYEHHbIX PUCKOB CTOUT KpanHe akKypaTHO
CCbINATbCA Ha Te Unu nHble cTatb YK PO. Bo3amoxx-
HO, CJZIOXKMBLLAACA B NocnefHee Bpemsa cynebHan
npakTuKa NOATONIKHET CTPaxoBble OpraHM3aunmn
K TOMY, UTOObI HANTW VIHbIE, 6OJIEe HAZEXHbIE CMO-
Cobbl pa3rpaHNYeHNs 3TUX PUCKOB. B

¢ Cm, Hanp., cynebHble akTbl no geny N°A40-213520/2024.
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War-Risk Insurance: The Approach
of the Supreme Court of the Russian
Federation and Some Practical

Recommendations

It has become increasingly clear to policyholders of late that war risks need not only to be insured sepa-
rately, but also to be specified far more precisely in insurance contracts. At the same time, the established
trend in the application of Article 964 of the Russian Civil Code does not prohibit insurers from including
clauses in insurance terms that define the scope of covered and excluded risks. An Associate Professor at
the S.S. Alekseev Private Law Research Centre reflects on how insurance practices are changing as war

risks increase.

The Approach of the Supreme Court
of the Russian Federation

An insurer is not entitled to invoke Article 964
of the Russian Civil Code unless martial law
has been declared. That was the position adopted
by the Supreme Court a year ago in case No. A40-
266406/2023." There are several reasons why the

' For a more detailed analysis of this case, see A.G. Arkhi-
pova, “Do Hostilities Constitute Grounds for Releasing the
Insurer from the Obligation to Pay Indemnity?,” Bulletin
of Economic Justice of the Russian Federation no. 9 (2025):
4-19.
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approach of the Russian Supreme Court gives rise
to serious doubts.

To begin with, Article 964 of the Russian Civil
Code is drafted in notably broad terms: it is not
confined to a formally declared state of martial
law and extends to military operations of any kind.
Furthermore, widespread experience has been
gained worldwide in the application of clauses
that either exclude or cover war risks. Established
practice demonstrates that formal criteria (such
as a declaration of war, martial law, and the like)
are not decisive. Instead, the courts consider the
circumstances by analysing several factors: the
nature of the hostile acts, the weapons used, the



nature of the forces engaged in the clashes, and
the causes and objectives of the confrontation.
By applying the listed criteria, military action
(regardless of whether war has been declared)
can be distinguished from an isolated terrorist
act and other incidents. Consequently, this may
prove pivotal in ensuring the correct application of
specific clauses or statutory rules relating to war-
risk insurance.

Unfortunately, in case No. A40-266406/2023, the
Supreme Court relied on a single formal criterion
rather than undertaking any detailed analysis, and
the lower courts have since widely followed the
same approach.?

At the same time, a further noteworthy trend
comes to light, though it is implied rather than
expressly articulated. The Supreme Court of the
Russian Federation places particular emphasis on
the internal coherence of insurance policy terms,
which must clearly accord with the policyholder’s
reasonable expectations. Assuming that reading is
correct, it would be possible to speak of a broader
trend encompassing disputes over various aspects
of insurance, such as war risks, gross negligence on
the part of the policyholder,?* and even the question
of how particular events are characterised under
criminal law.*

What Measures to Take in Respect
of War-Risk Insurance

As noted above, the recent shift in the practice
of the Supreme Court of the Russian Federation
towards insurance disputes may be driven by
a commitment to ensuring that insurers adopt
a more systematic and good-faith approach to
drafting and negotiating insurance terms with
policyholders, paying particular attention to
complex and potentially disputed provisions of
the insurance contract.

The Supreme Court of the Russian Federation
is likewise critical of situations in which one
document forming part of the insurance contract
defines the insured risk broadly, while another
defines it more narrowly; or where one clause
states that a particular event is covered generally,

2 See, for example, the Resolution of the Commercial
Court of the Central District of February 26, 2025, in case
No. A08-1464/2023, and the judicial acts in case No. A40-
5617/2024

3 See, for example, the judicial acts No. A72-17277/2022.
4 See, for example, the judicial acts No. A40-215162/2021.
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yet another introduces exceptions to that general
rule. The same adverse response is prompted by
the following practice: words used to describe
the subject matter of the contract or the insured
risks retain their ordinary meaning in one place,
but are given a special meaning elsewhere in the
policy.

Within such a framework, it is entirely sensible
that if the terms of an insurance contract allow the
same event to be qualified either as covered or as
excluded, the court will, guided by the principle
of contra proferentem, rule in favour of the former.

Pursuing the hypothesis that the Supreme
Court of the Russian Federation’s case law reflects
a broader concern for internal consistency and
for adherence to the policyholder’s reasonable
expectations, one may assume that, in relation to
war-risk insurance, this approach also encompasses
Article 964 of the Russian Civil Code. For many
years, that provision was scarcely applied in
practice, and its effect may well have been far from
obvious to policyholders.

In effect, Article 964 of the Russian Civil Code
implies an exclusion from insurance cover by
default. That is to say, the events listed in the
provision (nuclear explosion, military action, civil
war, and so forth) are excluded from any insurance
contract under Russian law unless the policy
expressly states otherwise. This does not prohibit
war-risk insurance itself, of course. Its rationale is
different: war risks and other “catastrophic” risks
involve a fundamentally different and inherently
difficult-to-assess level of exposure, and should
therefore be insured separately. A policyholder
seeking cover for such risks must make an
appropriate agreement to that effect (whether
separately from standard cover or by way of an
endorsement to it), and the insurer’s assumption
of that class of risk must be paid for by a separate
premium. This interpretation follows not only from
the wording of Article 964 of the Russian Civil Code,
but is also consistent with international war-risk
insurance practice.

Yet the judgments in the Lafid LLC case and
in comparable disputes show that Russian courts
approach the application of Article 964 of the
Russian Civil Code somewhat differently. Where the
exclusion of war risks may have come as a surprise
to policyholders, the courts rely on a particular
construction that narrows the provision’s originally
broad reach to cases of “formally declared martial
law.”
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The merits of this approach can be contested
on a number of grounds:®* on one side are
arguments about the need to support domestic
producers in difficult times and the impropriety of
insurers’ playing fast and loose with inconsistent
insurance terms. On the other are concerns about
the inadmissibility of reading Article 964 of the
Russian Civil Code in a manner that departs from
its plain meaning, together with doubts as to the
propriety of granting, in effect, consumer-level
protection to policyholders who, by the nature of
their business, are manifestly not consumers. Each
side is also likely to invoke economic arguments
as to why the recovery of insurance indemnity in
such circumstances is either wholly impermissible
or, alternatively, strongly warranted.

A constructive way forward may be for both
parties to exercise greater care in drafting and
agreeing insurance terms, particularly those
concerning war risks. For policyholders, it has
recently become clear that it is necessary not only
to insure war risks separately, but also to undertake
serious work to refine the relevant terms.

The emerging approach to the application
of Article 964 of the Russian Civil Code does not
preclude insurers from incorporating into policy
terms provisions defining covered and excluded risks,
subject to two conditions: (a) the provisions shall be
specific and internally consistent; and (b) they must
be expressly agreed with the policyholder, who has
first been informed of the possibility of including or
excluding different categories of risk and of the effect
of that choice on the premium.

5 Although the author disagrees with some of these
considerations, they are included for the purpose of
providing a comprehensive overview.
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Pursuing the argument that exclusions from
insurance cover must be specific, one may note
that the Supreme Court of the Russian Federation’s
latest case law casts doubt on the appropriateness
of relying on the initiation of criminal proceedings
under a particular article of the Criminal Code
as a means of distinguishing covered risks
from excluded ones. Practice shows that this
method gives rise to a number of difficulties.
The characterisation assigned to an event when
criminal proceedings are commenced may be
unpredictable for both policyholder and insurer.
This is particularly relevant in disputes over war
risks, where broadly similar events (damage to
property resulting from shelling, the crash of
aircraft, and the like) may be classified differently
by investigative bodies.

Moreover, the constituent elements of
a criminal offence plainly do not coincide with the
circumstances relevant to a civil insurance dispute,
yet courts do not always take that distinction into
account. Insurers responsible for drafting standard
policy conditions likewise do not always align
criminal-law concepts carefully with the other
private-law terms of the insurance contract. Finally,
some cases reveal judicial hesitation arising from
the fact that the legal characterisation adopted
at the stage of opening a criminal case is merely
provisional.® References to particular articles of the
Criminal Code in describing covered and excluded
risks should therefore be made with the utmost
caution. Recent case law may, perhaps, prompt
insurers to devise other, more reliable means of
distinguishing between those risks. =

¢ See, for example, the judicial acts No. A40-213520/2024.



OaHnnn AHUCMMOB,
MpakTunKyowmin pucT
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Aleno o CTOAKHOBEHUU NapoxoAaa
«0nadb» n 6poHeHocLa
«Mmnepartop AnekcaHap li»:
npeaenbl OTBETCTBEHHOCTU NOLMAHA

1. ®abyna

1 4 nionA 1887 roga B HoBom Agmmpanteininctae

B MeTepbypre cocTosanca cnyck Ha Boay
3CKagpeHHoro 6poHeHocua «Mmnepatop Anek-
caHgp ll». CobbiTre 3TO 6bI10 BaXKHbIM U PafoCT-
HbIM, NOoCcKonbKy «/iMnepaTtop AnekcaHap Il» 6bin
nepBbIM 6aNTUACKUM 6POHEHOCLIEM, MTOCTPOEHHBIM
3a nocnegHue 15 net.

MNocne Top)kecTBEHHOW LiepeMOHMM GPOHEeHO-
ceL, oTOYKCHMpOBanu K cteHke banTuinckoro 3asoga,
roe NpPoAoKMNach ero JOCTPOMKA: MOHTaX KOT-
NOB 1 ABUraTenemn, Winok, TopnegHblx annapa-
TOB, 6apbeTHbIX ycTaHOBOK. 25 aBrycTta 1889 roga
«/Imnepatop AnekcaHgp llI» Bctynun B cBoto nep-
BYIO KaMMaHuio 1 ywen B KOHCTaHTUHOBCKUIA JOT
B KpoHwTaare, a nocne BCTan Ha AKOPb Ha bonb-
Wom KpoHLWwTagTcKom penge.

CnycTa rog, 28 asrycta 1890 roga, c 6poHeHoc-
LemM npou3oLuso cobbiTue, MONaBLLee BO BCe ne-
TepOyprckne raseTbl: BO BPeMs BblIOOPKYM NEBOMO
AKOpPA, AaB Masbli Xo4 U HavyaB NMOBOPOT BNIEBO,
«MimnepaTtop AnekcaHgp II» cTonkHynca ¢ napo-
xopom «Onadb», KOTOPbIN, HAXOAACh Ha TpaBep3e
6poHeHOCLa, BHE3AMHO NoBepHy. CTONKHOBEHME
MOBNEKIIO 3HaYMTeNIbHbIe NOBPEXAEHNA NPABOro
6opTa 6poHeHoCLa, U3-3a Yero oH Obll BblHYKAeH

BO3BPAaTUTbCA B raBaHb A1 NPOBEAEHNA PEMOHT-
HbIX paboT'.

MocuntaB BUHOBHbIM B CTOSIKHOBEHUMU LUKUMEPA
napoxopa «Ona¢b», Mopckoe BegomMcTBO 0b6pa-
Tunocb B Kommepuecknin cyg CankT-lNetepbypra
C VICKOM K LLKMMNEpPY, a B CJlyyae ero HecocToATesb-
HOCTU K AaTCKOoMy 00LecTBY «Kapib» O B3bICKaHNM
ybbITKOB B cymme 3 410 py6nein 85 Koneek.

Kommepueckuin cyg CaHkT-lMNeTepbypra B yaoB-
neTBopeHum ncka otkasasn. Cya npuien K BbiBOAY,
yto napoxop «Onadpb» Haxoaunca Nog ynpaene-
HUEM NOLMaHa, Ha KOEero 1 JOMKHa NacTb BCA OT-
BETCTBEHHOCTb 3@ CTOJIKHOBEHME.,

MopcKkoe BeIOMCTBO He COrMacuioCh C peLLeHm-
€M 1 NPUHEeCSIo Ha Hero Xanoby, bnarogapa yemy
[leNIo 0Ka3anoch Ha paccmoTpeHnn Broporo Obule-
ro CobpaHus MpasuTenbctBytowero CeHaTa.

MpaBunbHO N paspewnn geno Kommepueckni
cyn CaHkT-lNetepbypra? Cornacunoch nu C peLueHu-
eM Bropoe O6uee CobpaHue MNpaBrTenbcTBytoLLe-
ro CeHata? M Kak fesno 6bi1o 6bl pelueHo cerogHs?
OTBeTVM MO NOPAZKY.

' Apb6y3oB B.B. bpoHeHocel, «MimnepaTtop AnekcaHap ll».
CaHkTt-lMeTepbypr. : 3gaHne anbmaHaxa «Kopabnu n cpa-
xeHuar. 1997. URL: https://royallib.com/book/arbuzov_v/
bronenosets_imperator_aleksandr_Il.htmI?ysclid=mhxxd
02zjz7134275238 (pata obpawieHms: 01.11.2025).
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2. Uctopuyeckoe pasButune
perynupoBaHMA YacTHONPaBOBOW
OTBETCTBEHHOCTU NIoLMaHa nepex
TpeTbumu nuuamm B Poccun

2.1. Paseumue 3akoHoOamesibcmea
06 omeemcmeeHHocmu noymana 8 XVl e.

W3paBHa 3agayent noumaHa 6bina npoBopka cy-
JI0B Mo papBaTepam, 0COOEHHOCTI KOTOPbIX Npea-
CTaBNAT OMNACHOCTb Y MOTYT ObITb HE U3BECTHbI
KanuTaHy cyaHa. DTUMOJIOTMA C/OBa «1OLMaH»
[0 KOHLa He onpefeneHa: B OAHNX NCTOUYHMKaxX
MOXET ObITb YKa3aHO Ha MPOUNCXOXKAEHNE OT HU-
AepnaHackoro «loodsmany, B Apyrnx — ot Hemel-
Koro «lotse», HO Be3fe 3a 3TUM C/TIOBOM COKPbIT
00603HaUYEHHbIV CMbICH.

Pa3BuTtre nHcTMUTYTa NoumaHos B Poccum Ha-
Yanocb CPaBHUTENbHO NO3AHO U OGbINO BbI3BAHO
[POCTOM 3HaUYeHUA TOProBOro MopenaaBaHnaA no-
cne BbiIxoAa K banturickomy, a nocne Kk YepHomy
MOPAM.

K npumepy, ynoMnHaHme ctatyca noumaHa
MOXHO 06HapyxuTb B PernameHTe 06 ynpasne-
HUW agMurpanTencTea n Bepdu 1722 roga: «kanu-
mad Hao WmMypMaHamu 00JIXKeH hapsamep, Ha4As
om KpoHwJsoma, daxe 0o Bapusandas, ecezoa
8 OCMOMpeHUU UMems, U 6aKAHMOHbI CMasume. ..
OH ke 00/1eH UMemb 0080J1bHOE YUCJ10 IOUMAHOS,
80 8cex Pocculickux npucmaxsx 8 CUHyC (hUKYC, 20e
CKOJIbKO NpUCMOUHO, 0718 NPOBOXAHUA Kopabed,
U cmasseHus 6aKaHos, U 8 MOM B8CSKOe noneyeHue
uMems, U omeem 0asamo»2.

[onroe Bpemsa perynnpoBaHue AeATenbHOCTY
NIOLIMAHOB HOCW/O aAMUHUCTPATUBHbIN XapaKTep
1 He 3aTparnBasio BOMNPOCOB NX yyacTus B chepe
YaCTHOMpPaBOBbIX OTHOLEHU. B KauecTBe nepBo-
ro NoOAPO6GHOro MCTOUYHMKA PErYNIMPOBAHNA YacT-
HOMNPaBOBOW OTBETCTBEHHOCTM NlouMaHa B Poccunm
MOXHO paccmaTpuBaTb YCTaB Kyrneyeckoro Bofo-
XOACTBa OT 23 HOAbpA 1781 roga, B KOTOPOM CTa-
TYC 1 OTBETCTBEHHOCTb JIOLIMaHa perynmpoBanncb
B rnase Il «JomkHOCTb KopabenbLumKa Unm cynos-

2 PernaMeHT 0 ynpasJfieHn1 agMupantenctasa n sepodu
1 O JOMKHOCTAX Konernm AgMnpanTenckou, 1 npoT-
YuX BCEX YMHOB MNPY afM1PanTencTee 0bpeTaroLLx-
cA. / Haneuataca noseneHmem 6naroyectmsenila-
ro rocypapa lNeTtpa Benvkaro umnepaTtopa u ca-
mMopepxLUa Bcepoccumckaro. — [CaHkTneTepbypr] :
B CaHkTbnutepbyprckon tunorpadum,1722. URL:
https://www.prlib.ru/item/361923 (gata obpalyeHus:
01.11.2025).
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wuka» v rnase Xl «O KpyLweHnun nnm rmbenu, o Ha-
rpage cnaceHua 1 o IouMaHax»>.

B uacTtHOCTK, cornacHo cTaTtbe 4 YcTaBa Kyne-
Uyeckoro BOAOXOACTBA: «... C MO20 Xe 8peMeHU,
Kak nopmossle usiu npubpexxHsle NPOBOOHUKU UJIU
JI0YMaHel Kopabsib Usnu CyOHO NPUHUMArom Ha cgoli
omuyem, OHU 3a Kopabsib unu cyOHoO omeemcmay-
tom 0o mex nop, noka kopabsie unu CyoHoO cmaHem
8 6esonacHom mecme Ha pelid usau 8 nopm uau
npucmaxu; u 6yde Kopabsito usu CyoOHy yHUHUMCA
8ped unu ywepb unu ybbImok, Nnoka oH Ha omuye-
me NopmoebIX Uiu NPUBPEXHLIX NPOBOOHUKOS UJIU
JI0UMAaHo8, Mo KopabesbujuK usu Cy0o8uUK Npaso
umeem nNpocume o0 y0o8s:emeopeHuU Ha HUX 8 ux
obwecmse, usu y Ko2o Hadsnexum 8 mol 3emsie,
8 KOmopoU OHU cymb: HO byOe KopabeabuuK unu
Cy008WUK USTU WMYPMAH y4Hem nopmoesbiM usu
npubpexxHelM NPOBOOHUKOM UJIU IOUMAHAM npe-
KOC/108UMb 8 YeM KacamesibHo Ux 00/KHOCMU, UJTU
He npubasum napyca, unu He ybasum napyca, unu
He 6y0em Oepxame Kopabsib Unu CyOHO MAk, KaK
OHU NPUKAXXym, U OHU NOpMoB8bie Uu NpubpexxHele
NPOBOOHUKU UJIU JIOUMAHbI CKAXXym Kopabenbujuky
unu cyoos8UUKY, Ymo 8 c/iedcmaue makozo mo e20
NpekoCc108HO20 NOCMYNKA OHU cOarom Kopabsie unu
CYOHO CO CBOUX PYK, MO Kopabesnbujuk usiu Cy008UUK
cam ocmaHemcsa no0 omeemom usiu omyemom, byoe
0mM MOo20 e20 NPeKOCI08HO20 NOPMOBbLIM USIU NPU-
6peXxHbIM NPOBOOHUKAM UJ/IU IOUMAHAM NOCMYNKA,
KopabJito usiu CyOHY UJIU 2py3y YHUHUMCSA 8ped usu
yuiep6 unu y66imok».

Cronb obluMpHas Bblep»Ka 13 YcTaBa ACHO OT-
pakaeT rocnofCTBOBABLLEE B POCCUICKOM NpaBe
XVIIl Beka npeacTaBneHne o NOAHOMOYMKAX U Mpe-
Jenax oTBeTCTBEHHOCTM NOLMaHa B OTHOLLEHUAX
¢ cypoBnagenbuem. JToumaH (MopToBbIN 1An Npu-
6pexHbIin) bpan cyoHO Nog CBOWM OTYET, B CUNY 3a-
KOHa Mmen npaBo JaBaTb YKa3aHuA 06 ynpasneHnm
CY[HOM B palioHe NIOLMaHCKOWM NPOBOAKN, YMO
KacameJsibHO Ux 0O/IXKHOCMU, HO He Mes BO3MOX-
HOCTU MPUHYXAEHUA KanuTaHa 1 CyaoBnagesnbLla
K CleloBaHMNI0 CBOMM yKa3zaHmaM. OfHaKo Heco-
6niofeHne ero ykasaHui no3BosAno JouMaHy
cdams Kopabsib UNU CyOHO CO CBOUX PYK, CHAB C cebA
OTBETCTBEHHOCTb 3a MPOBOAKY.

3 YcTaB Kyneyeckoro BOAOXOACTBa OT 23 HOAGpA
1781 r. // NC3, CobpaHue nepsoe: T. XXI (C 1781
no 1783), N215176. CaHkT-lNeTepbypr: MeyvaTa-
Ho B Tunorpadum Il OtgeneHna CobctBeHHOM Ero
MmnepaTtopckoro BennuecTtsa KaHuenapun, 1830.
C. 336. URL: https://www.prlib.ru/item/469604 (gata
obpauieHuna: 01.11.2025).



Ho 3ameTum, uto YcTaB npegycmaTtpmuBaet oT-
BETCTBEHHOCTb JIOLIMaHa MeHHO 3a Kopabib unu
CyOHO nepep kopabesnbWuKkom Uusau CyOO8UJUKOM.
Mpwn aTom B rnase Xll «O aBapun 1 NPUKIOYEHUI»
06 OTBETCTBEHHOCTM JIOLMAHA 33 NPUYUHEHUE
BpeAa MMyLLeCTBEHHbIM MPaBam MHbIX UL, NOMK-
MO KopabenblyuKka unm cyfoBLUMKa, HET HY CIo-
Ba. BmecTo 3TOro B YctaBe MOXHO yBUAETD, UTO,
Hanpumep:

- «lImypmaH unu Kopmyuli npasum Ha 8ooe Ko-
pabnem unu cyoHOM» N «<umMeem NOBUHOB8AMbCA
KopabesnbUWuKy uu CyO0o8UUKY U MOYHO U 8ep-
HO UCNOMIHAMb €20 NpukasaHus» (cT. 59 u cT. 60
YcTaBa Kyneueckoro BoJOXOACTBA);

- «byode kopabnb unu cyoHo A, om HebpexeHus,
UJIU HE3HAHUS, U/lU ynpaMcmaea Kopabenbwuka
UJIU Cy008UWUKA, UsU KopabesibHbIX UsU Cy008bIX
cnyxxumeneu usu 8oooxoouyes, colioemca € Ko-
pabnem unu cyoHom b, u om mou ceasnku y4u-
Humcs yuiep6 uniu ybelimok Kopabsito unu cyoHy
b, unu mosapy unu 2py3y Ha Hem HAI0XKeHHOMY,
mo KopabesbUuK Usiu Cyoossle C1yxumesnu usau
8000X00Ubl KOpAbJ1A UsU CyOHA A, NOBUHHbI Na-
mume no mepe ceoeli NjIamvl U COpasmepHoO yeHe
Kopabsnsa usu cyOHd; xo3seea xe kopabss usiu
CyOHa umerom 0oNnJIamMumMe 0CMAsbHy 4acmeo
no momy xe pasmepy» (CT. 263 YcTaBa Kyneue-
CKOro BOOOX0ACTBA).

MN3noxeHHOe cBUAeTeNbCTBYET O TOM, UTO KO-
pabenblyrK unm cygoBLUK B NMPUCYTCTBUN NOL-
MaHa He YCTPaHANNCb OT YNpaBneHusa CyaHOM,
WTYPMaH AN KOPMUMIA MOJUUNHANNCE NCKITIOUN-
TesSIbHO KOpabenbLUnKy Unu CyfoBLUKKY, KOTOpble,
6ornee TOro, MOrny [eNCcTBOBATb BOMPEKN YKa3a-
HUAM JIOLIMaHa N HeCNIN OTBETCTBEHHOCTb 3a T. H.
aBapuio B3aMIMHOIo Bpeaa, No BCen BUAUMOCTMH,
BHE 3aBMCMMOCTW OT Nepefayn noumMaHy cygHa
«Ha omyemn.

2.2. Pazsumue 3akoHo0amenbcmaa
06 omeemcmeeHHocmu nouymana e XiX e. -
Hayane XX 8.

XIX BeK 03HaMeHOBaH B POCCUMNCKOM MpaBe
3HaUUTENIbHBIM KONMYyecTBOM pedopm. Boigenntb
cpenm HUX MoXKHO pedopMy TOProBOro 3akoHoga-
TeNbCTBa, KOTOpasa BOMIOTUNACh B n3gaHum Ceoga
3aKoHOB 1836 1 1842 rogoB, BK/IOYABLUMX «YUpe«-
AeHunA 1 yctabl Toprosblie». C 1857 roga Toprosble
yCTaBbl COCTOANN U3 NATW KHUT, 3aTeM Oblv nepe-

I1l. CTATbU

cmoTpeHbl B 1887, 1893 1 1903 ropax — B nocnen-
HeM cflyyae cGOPMMPOBABLLNCH B TPU KHUTH.

O6patmca K nocnegHen pegakumm TOproBoro
3aKOHOJAaTeNbCTBA Kak K KyNbMUHaLUKM MPaBoBO
MbIC/IM B 06/1aCTV MOPCKOTO 3aKoHozaTeNbcTea XIX
BEKa, a UMEHHO K yactu 2 Toma Xl YcTaBa Toproeo-
ro, u3a. 1903 r.:

- «Kopabenbujukom Hasvisaemca mom, Komy ege-
pAemcs ynpasseHue kopabnsa (cm. 175 u 182)
30 yC/108/1eHHYI0 nJiamy usau onpeoesieHHyo
yacme geipydaemoti npubbiniux (cT. 205);

- «[lpucymcmeue noymaHa Ha cyoHe He 0C8060X-
daem wiKunepa unu kopabenbuwuka om omaem-
CMBEeHHOCMU NO ynpassieHuto OHbIM CO2/1ACHO
yKazaHuam noymaxa» (ct. 359);

- «Ecnu wkunep unu kopabenbUuuK, NPUHAB HA CyO-
HO JIoUMAaHa, He 6ydem c1e008aMb €20 YyKa3aHu-
Am unu 6yoem mpebosame 8ecmu cyoHoO, K020a
JIOUMAH Haxooum K momy npensamcmeus, mo no-
c1e0Hull umeem Npaso 0MKA3amsCs, 8 Npucym-
CMauU mpemsvez0 uyd, 0m omeemcmaeeHHoOCmu
3a nocnedcmaus, Ho 0643aH U 8 SMOM cJiy4ae
coobwiames, No Mpebo8aHUIO WKUNEPa usiu Ko-
pabenbljuKd, 8ce ceedeHuUs, Heobxoo0umbie 0J1
6e3onacHo20 nnagaHua» (cT. 360);

- «Ecnu cmonkHoseHue cy0oe nocs1e008asno
no 8uHe 00HOU U3 CMOPOH, oM HecobJ100eHUSA
YCMAaHoBs1eHHbIX NPABUJT U Mep NPedoCMOpPOX-
HOCMU, UslU 0M HeoCMamka Uckyccmed, om He-
bpexxeHUs U/IU ynpAMCmMaead Kopabenbwuka uau
wKunepa, 1I0yMaHos (BblAeNeHo aBT.) U/IU Kopa-
6esbHbIX cyKumeriel, Mo 8UHOBHASA CMOPOHA
0053aHa 803Hazpadume 3a epeo u yoblmku, npu-
YUHEeHHble CMOJIKHOBEHUEM MOMY UJIU Opy20My
CYOHyY UU JII00AM U MOo8apam, Ha HUX Haxoos-
wumcesa» (cT. 472).

M3 npoumnTMpOBaHHbIX MONOXKEHNA BUAHO, YTO
3a 122 roga B paccMaTprBaemoi YacTu Obin name-

4 TecceH A.M. YctaB Toprosbi (T.X1 4.1, n3g. 1903 r.
no npogomkeHnam 1906 n 1908 r.). C pa3bAcHeHUsA-
MU Mo pelleHusm 6biswero 4-ro, CygebHoro, Mpa-
[AHCKOro KaCCaLMOHHOTO AenapTamMeHTOB 1 06Lwmnx
cobpaHuii NMpaBuTenbCTBYOLErO CeHaTa 1 C NpWi.
Fambyprckmx o6LLMX NpaBml MOPCKOro CTPaxoBaHUA
n ap. CaHkt-NMetep6ypr, 1910. URL: https://minfin.
gov.ru/ru/document/?id_4=133309-gessen_ya.m._
ustav_torgovyi_tx1_ch.1_izd._1903_g._po_prodolz-
heniyam_1906_i_1908_g.._s_razyasneniyami_po_
resheniyam_byvshego_4-go_sudebnogo_grazh-
danskogo_kassats (gata obpawyeHua: 01.11.2025).
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HeHbl OPMYNIMPOBKY, HO CYLLLHOCTHO cofieprKaHne
NPaBOOTHOLIEHNI HE U3MEHWITOC: TOLMaH NMeeT
NpaBo AaBaTb yKa3aHWA, KOTOPbIM LWKMUNep nunu
KopabenblLMK MOXeT He clefioBaTb.

MpoAacHeHne NONOXeHNN 3aKkoHOoJaTeNbCTBa
BbIPaXKEHO, HAaNPUMep, TeM, 4TO 6bIo chopmynu-
poBaHO NpaBuio 06 OTBETCTBEHHOCTM LWKKMEpa
1 KopabenbLurKa 3a ynpaseHue CygHOM B Cliyyae
npucymcmaus 10UMaHa Ha cyoHe, a Takxe, Hanpu-
Mep, TeM, UTO B OT/INUME OT YCTaBa Kyrneyeckoro Bo-
goxofctea 1781 I. 3aKOH yXe He [,03BOSAET fioLuma-
HY npukassieame npubasume napyca vnu ybasume
napyca, orpaHnumB o61acTb KOHTPOJA IOLMaHa.

Tem He MmeHee aKTyasibHbIM 471 TOrO BpeMeH!
OCTancA BONpOoC O npefenax OTBETCTBEHHOCTU CY-
foBnagesnbLa 1 KanutaHa Npu NpOXoXKAeHUN CyaHa
B pariOHe NOLMAHCKOWN NPOBOAKN B MPUCYTCTBUM
noumaHa: 00/IKHbl /U Cyoossadeney usiu Kanumad
Hecmu omeemcmeeHHOCMb 3d NOC/1e0CMB8USA, Ha-
cmynJieHUe Komopbix HAXO0UMCA 8 30He KOMNemeH-
yuu I0UMaHa? 3To 1 CTano NPUYNHOM paccMmoTpe-
HUA aHanusupyemoro gena Bropbim O6wmm Co-
6paHvem MpaButenbcTeytowero CeHata, No3numa
KoToporo 6yneT nprBefeHa nosaHee.

Mpodeccop LepweHesuu IO. Ha NnocTaBneH-
HbII BOMPOC OTBEeYan AOBOJIbHO NPOCTO: IOLMAH
OTBeYaeT 3a To, 20e CYQHO JOJIXKHO MATK, @ KanuTaH
3a TO, KaK OHO MPOWAET MO 3TOMY NyTW: «ec/1u Cyo-
HO HACKOYUM HA MéeJlb — 5MO 8UHA JIOUMAHA, ec/iu
CyOHO Npu HEyOa4YHbIX NOBOPOMAxX HAsasusaem-
€A Ha Opyzoe CyOHO — MO 8UHA KANUMAHA», No-
CKOJbKY «30KOH Npo0osixaem cHumame Kanumada
odaxke 8 NpUCYMCmMaBUU JIOUMAaHa 0meemcmeeHHbIM
3a ynpasJsieHue CyOHOM».

AHanoOrM4yHoOM No3nUNN NpPUAEpPKMBaNcA
n npod. NaBpeHtbes [.K.: «<KKanumaH — omeem-
CmeeHHOe /IUYO 3a 8ce ynpassieHue Kopabnewm;
npucymcmaue JIoUMaHa Ha kopabsie He ycmpaHa-
em gceyes1o smot omeemcmeeHHOCMU, G MOJIbKO
yMeHblwaem ee: JIoyMaH omeeyaem 3a 6e3onac-
HOCMb U HaNpasJeHue ykasaHHo20 UM nymu (Mesu,
2/1y6uUHbI U Np.), d KANUMGAH — 3a ynpasJsieHue CyOHOM
no amomy nymu (CmoJikHo8eHue Ha N08opPom c Opy-
2UmM Kopabrem)»®.

JITaKOHMYHOCTb 3TON POPMySIbl, TEM HE MeHee,
He obecneuynna ee NoAAEPKKY y Kommepueckoro
cyna CaHkt-leTepbypra, a 06HapyK1Tb peneBaHT-

5 WepweHesny I®. Kypc Toprosoro npaga. T. lll: BekcenbHoe
npaBo. Mopckoe npaso. M. : «CratyT», 2003. C. 233.

6 JlaBpeHTbeB [.K. Toprosoe npaBo, BEKCENbHOE 1 MOPCKOE:
KpaT. Kypc ans yyawumxca n camoobpasosaHus / [1.K. Jlas-
peHTbeB. M. : V13-8o W.[. CbituHa, 1913. VIII. C. 220.
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Hble ACHbIEe NONIOXKeHNA B YcTaBe Toprosom 1903 r.
BpAL NX ygacTcA.

2.3. Pazsumue 3aKkoHo0amesibcmaa
06 omeemcmeeHHocmu ioymana e XX a.

Cnepyownm 3Ha4YNMbI 4NA NCCNegoBaHnA NC-
TOYHMK NpaBa — KogeKkc ToproBoro MopennaBaHus
CCCP 192917

KapauHanbHaa cMeHa SKOHOMUYECKO Napagur-
Mbl, YManeHne 3HauyeHnA YaCcTHOM COOCTBEHHOCTU
N NPOHNKHOBEHNE TLWaTeNIbHOrO roOCYAapPCTBEH-
HOro ynpaBfeHUsa NoYTh BO BCe XO3ANCTBEHHbIE
NPoLEeCcchl, Ka3anocb Obl, 4OMHbI ObI/TIO U3MEHUTb
BEKTOP Pa3BUTMNA MOPCKOro 3aKOHOATeNbCTBA.

Ho npumeHnTENBHO K YaCTHOMPABOBOW OTBET-
CTBEHHOCTM JIOLIMaHa N3MEHEHNSA 3TN KOCHYNNCb
ckopee opopmMNeHNA NMPABOOTHOLLIEHU, YEM KX
copepxaHusa, uto oTpakeHo B KTM CCCP 1929 r.
1 npunoxeHun V K Hemy:

- «llpucymcmaue noumaHa Ha cyoHe He CHUMaem
C KANUMAaHa ome8emcmeeHHOCMU no ynpasJie-
Huto cyOHom» (. 19 npunoxeHus);

- «B cny4ae, ecnu kanumad, npuHA8 HA CyOHO
Jloumaxa, He 6ydem c1e008ameo €20 YKAa3aHUAM
unu nompebyem gecmu cyoOHO, K020a JJOYMaH
Haxooum K momy npensamcmaus, nocieoHul
umeem npaso 8 NpUCymcmauu mpemse20 auua
0mKasamasCs om omeemcmeeHHOCMuU 34 No-
cnedcmaus. JIoymMaH u 8 3mom cjiyyae coobuya-
em no mpebo8aHuUo KANUMAHA 8ce c8edeHUs,
Heobxo0umble 0719 6e30NacHOCMU NJ1A8AHUS»
(n. 22 npunoXxeHns);

- «Ecnu cmonkHoseHue 8bI38aHO HENPABUJTbHbIMU
delicmeuaMU UIU yNyweHUAMU 00HO20 U3 Cy008,
y6bImKU 803mewaromcs moti cmopoHou, no Yeel
BUHe NPoU30W1I0 cMoJikHoseHue» (CT. 157);

- «OmeemcmeeHHOCM®b, yCmMAHOB8eHHAA
cm.cm. 156-159, umeem mecmo makxe u 8 mom
csyyae, K020a CMOJIKHOBEHUE NPOU3OWJIO
no suHe noymana (Mpunoxenus V u VI k Hacmos-
wemy Kodekcy), xoms 6bl nonib308aHue yciyeamu
nocneoHez20 6110 0693amesibHO» (CT. 159);

— «3a asapuu, npu4UHeHHble NO BUHe 20Cyoap-
CMBEeHHbIX MOPCKUX JIOUMAHO8, omaeddem 20-

7 Kopgekc Toprooro mopennaBaHus CCCP 1929 r. URL:
https://docs.historyrussia.org/ru/nodes/376990-posta-
novlenie-tsentralnogo-ispolnitelnogo-komiteta-i-sove-
ta-narodnyh-komissarov-kodeks-torgovogo-morepla-
vaniya-soyuza-ssr-14-iyunya-1929-g?ysclid=mhxyldx-
1te333465330 (gata obpawyeHms: 01.11.2025).



cyoapcmeo, ¢ mem, 0OHAKO, YMO IMa omeem-
CMBEHHOCMb 02paHUYUBAemcs pasmepamu asa-
pUliHblx hOHO08 NO oMOoesibHbIM MopAM» (. 8
NPWIOXKEHNS).

MouTn BCe NpuBeAEHHbIE NONOXKEHWA MOBTOPA-
lOT paHee CyLLeCTBOBAaBLLEE perynnpoBaHue ob oT-
BETCTBEHHOCTM KanuTaHa 3a yrpasneHue CygHOM,
0 MNpaBe /IoLIMaHa 0TKa3aTbCA OT OTBETCTBEHHOCTY
B OMpefeneHHoOM ciyyae, 06 OTBETCTBEHHOCTU CY-
JoBnagesnbla B Clyyae aBapuv B3aMMHOro Bpea,
[laXe «K020a CmoJIKHO8eHUe NPou30W1o no 8UHe
JIOUMAHA (BblAeneHo aBT.)».

3a npounTNPOBAHHOM GOPMYNNPOBKON CTaTb
159 cKpblBaeTCA NOAXOA 3aKOHOAATENA K MOHUMA-
HUIO CcofleprkaHMA MPaBOOTHOLIEHWIA, BO3HMKaAO-
L MX MO NOBOAY NOLMAHCKOM NPOBOAKN: AeNCTBUA
fioyMaHa MOryT CTaTb MPUYMHOW CTOIKHOBEHUA
cypoB. MHbiMy cnoBamu, 3Ta popmMynnpoBKa no-
3BONIAET NPeanonoXuTb, YTo noumaH obnagaet
NCKIIOUYNTENTbHOW KOMMETEHLMEN, KOTOpPaA Haxo-
ANTCA BHE 30Hbl OTBETCTBEHHOCTU KanuTaHa cyaHa
1, COOTBETCTBEHHO, CyAOBNagenbLa.

MNocnenHee nprBedeHHOE NosnoxeHne (MyHKT 8
NpunoXeHuna) Npu 6yKBasbHOM TONKOBAHUW Bbl-
6uBaeTCA 13 06LEeN KOHLENUUN PEFYIVIPOBaHUS.
OpHako npakTuKka npaBonpuMeHeHnsa cBnaeTesb-
CTBYEeT O TOM, YTO 3TO NPaBUJSIO PErynMpoBano oT-
BETCTBEHHOCTb JIOLIMaHa nepeq CyfoBnajenbLem,
a He nepepf TPETbUMU NNLLAMN.

B KauecTBe npumepa NprMMeHeHnA NpoLnTU-
POBaAHHbIX MONOXEHWI 0OpPaTUMCA K fieny O CToN-
KHoBeHMM napoxoga «Cobopr» 1 nnawkoyTos N2 3
1 N2 82, paccmoTpeHHOMY MopcKoi apOuTpakHOM
Kommccuein npu Bcecoto3How Toproeor nanates,

CornacHo TeKkcTy pelweHunsa Komuccmn B npo-
Lecce pacCMOTPEHMA Aena npeacTaBuTesNb CyqoB-
nagenbua napoxoaa «Cobopr» xoAaTaliCTBOBa
0 NpuBReYeHnn K yyactuio B gene CeBepHoro na-
[POXOACTBA B KauecTBe TPETbero inua Ha CTOpoHe
OTBETUMKA. XOAaTalnCTBO Obl/I0 MOTUBMPOBAHO TEM,
4YTO CyfoOBfageneL, napoxona He MoXKeT HeCTu OT-
BETCTBEHHOCTb 3a HaBaJ1 Ha MJALLIKOYTbl, MOCKOJbKY
B OTOT MOMEHT MAPOXOA HaXoAWsCA NOA NPOBOAKOM
ApxaHrenbCKoro TOproBoro nopra.

Co ccbinkon Ha ctatbio 157 KTM CCCP 1929 r.
n ctatbto 5 KoHBeHuymm ot 23.09.1910 Komunccunsa

8 COOpHUK pelieHnin MopcKon apbuTpaKHON KOMUCCU
npw BcecotosHowm Toprosow nanate 3a 1934 1 1935 rr.,, Bbl-
nycK BTOPOW, NOAroToBfeH 1 peAaakTmposaH [1.1. BuHorpa-
posbiM 1 C.T. JemnHbiM. MOCKBa, JleHuHrpag : BHewTopr-
n3par, 1936 1. C. 246.

I1l. CTATbU

OTKa3ana B y4OBNETBOPEHNN XOAaTallCTBa, Pa3b-
ACHUB: «0dxe ec/iu 6bl U 6b1/10 yCMAHOB/IEHO, YMO
NpuY4uHOU CMOJIKHOBeHUA 6bI/IU HenpasuibHble
delicmaus 1oymana (BbigeneHo aBT.), Mo U 8 5MoM
cy4dae neped SKCNOpMecoM 0meemcmeeHHOCMb
Hecem ucK/lo4umesneHo 8aadesney napoxoda «Co-
60pea», U 014 CyO0eHUSA KaK 0 HasluyHocmu smou om-
8emcmeeHHOCMU, MAdK U O ee pa3mepax He umeem
HUKAK020 3Ha4eHUsA 80NpocC 0 NpaguibHOCMU uiu
HenpasuneHocmu deticmaudli TOUMAaHa».

M3 npuBegeHHOM LMTaTbl NPOCNEXNBAETCA, YTO
He TONbKO 3aKOHOAATeNb, HO 1 MPaBONPUYMEHNTENb
NCXoamn u3 Toro, YTo AeNCTBUA IOLMaHa MOryT
CTaTb MPUYMHON CTOJIKHOBEHNA CY[OB, @ PaBHO
NPUYMHOW BO3HNKHOBEHNA YObITKOB Y TPETBUX AL,

Cnegyowmin NCTOYHKK MpPaBa, K aHanu3y Ko-
TOPOro MOXHO 06paTUTbCA, — Kogekc Toproeoro
mopennaBaHua CCCP 1968 r.° OgHako cogep»kaHue
NOSIOMKEHWI 3TOTO NCTOYHNKA MPUBOAUTD HET He-
06X0MMOCTI, MOCKONbKY OHW B aHanu3npyemon
yacTn nosTopAT Kogekc 1929 .

HensmeHHOCTb perynnupoBaHua NoATBEpXKAa-
eTCA N NPaKTUKOM NpaBoONpUMEHeEHNA, Hanpumep
peleHnem MopcKoi apbuTpaxHOM KOMUCCUM NP
Toproso-npombiwneHHon nanate CCCP no geny
0 CTONKHOBeHMK Tennoxoda «MBaH Kynnbun» Jlat-
BUINCKOro MopcKkoro napoxoacrtesa n bMPT-0319
«Pynonbd bnaymaHuc» Puxkckon 6a3bl TpanoBoro
n pedppurkepatopHoro ¢prota’.

CornacHo TeKcTy pelueHnsa Komnccmm CToNKHO-
BEHVe NPOM30LLIO Ha BHELLHeM pelife nopTa BeHT-
cnunc: «<Pyponbd bnaymaHuc» npu 3axoge B nopT
yaapwn popLluteBHEM B NpaBblii 60pT «MBaHa Ky-
NM6VHA», OKMAABLLETO B 3TOT MOMEHT NMOCTAaHOBKM
Ha 6yHKepPOBKY.

B npouecce paccmoTpeHmna gena Puxkckas 6a3a
3asBUSIa O FOTOBHOCTM BO3MeCTUTb 50% yb6bITKOB,
MOCKOJbKY, MO ee MHEHUIO, BTOPYIO YaCTb JOJIKEH
6bl/1 BO3MECTUTb BEHTCNUICKIMI MOPCKOW TOProBbIi
NOPT, NOLMaH KOTOPOro OCyLeCTBAAN B MOMEHT
CTONIKHOBeHUA npoBogKy bBMPT-0319 «Pynonbd
bnaymaHmcy.

Komuccna pelumna He paccmaTpuBaTb BOMPOC
O BMHe flouMaHa 1 B3biCKana yobITKM ¢ Puxkckol
6a3bl B NONTHOM 06beMe, MOCKOJbKY: «<8 COomaem-

®  Kopekc Toprosoro mopennasaHus Coto3a CCP (yTB. Ykazom
Mpe3ungnyma BC CCCP ot 17.09.1968). JocTyn u3 cnpas.-
NpaBoOBOW cUCTeMbl «KOHCYNbTaHTIIM0C.

1 U3 npakTuku Mopckoi apbuTpaxkHo kommuccum npu Top-
roBo-npomblIwneHHon nanate Poccuiickon Oenepaunn.
1987-2005 roabl / noa. pea. C.H. [lebenera, A.W. JTobogpb,
[.6. ®unrmoHosa. M.: CtatyT, 2009. C. 43.
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cmeuu co cm. 258 KTM CCCP cydosnadeney, om-
geyaem 3a y6blmKU, 8bI38aHHbIE CMOJIKHOBEHUEM,
U 8 mom cJy4yae, Ko2da cMoJIkHoeeHue npou3o-
wiJ10 NO BUHE JIOYMAHA (BbIAENIEHO aBT.)».

2.4. Pazeumue 3akoHOOame’sibcmaea 8 4acmu
omeemcmeeHHocmu ioymana e XXl e.

B HacTOALWWEee BpemsA LieHTpanbHbIM HOPMATVBHO-
NPaBoOBbIM aKTOM, PEryNNPYIOLLMM YaCTHOMNPAaBO-
BYIO OTBETCTBEHHOCTb NOLMaHa, ABnAeTcA Kopekc
TOpProBoro mopennasaHua 1999 roga, B KOTOPOM
cofepaTtca cnegytoLme peneBaHTHble HOpMbI':

- «Buenax 6ezonacHocmu naasaHua cyoHa kanu-
MaH cyoHa u 8HeWHUU Kanumax NoJIHOCMbI0
dB8MOHOMHO20 CyOHA C1edyrom pasyMHbIM peKo-
MeHOAaYUAM JIOUMAHA U He 8Mellu8domcs 8 e2o
pabomy 6e3 00cmamoYHbIX HG MO OCHOBAHUUY
(cT. 96);

- «[llpucymcmesue Ha cyOHe noymaHa He ycmpa-
Hiem omeemcmeeHHOCMb KanumaHa CyOHa
3a ynpassneHue cyOHom. [Tpu Haiuyuu oocma-
MOYHbIX OCHOBAHUU 018 COMHeHUU 8 npasusib-
Hocmu pekomeHOayuli JoyMaHa Kanumad cyoHa
gnpase 8 yessax 6e30nNacHo20 NiasaHus cyoHa
0mKasameca om ycsye 0aHHO20 JIoyMaHa. B cry-
yae, ec/1U JIOUMAHCKAsa Npos8ooKa CyOHa A8/A-
emcs obsazamesibHoU, KANUMAH CyOHA 0OJIKeH
nompebosame 3ameHuUmMsb oymaxa» (ct. 102);

- «OpeaHusayusa, pabomHUKom komopoU A874-
emcAa JI0UMaH, ocyuwecmasaguuuli TIOYMaHcKyo
npo8ooKy CyOHa, Hecem omeemcmeeHHOCMb
3a y6bImKuU, npuYUHEHHble CyOHY 8 pe3ysibmame
HeHaonexaujel IOUMAaHCKOU npo8OOKU CyOHa
no suHe noymaxa» (cT. 103);

- «OpeaHuszayus, pabomHUKom KomopoU 58718-
emcA JIOUMAH, 0Cyuiecmeigoujuli JOUMAHCKYHo
NpoBoOKYy CyOHd, He Hecem omaemcmeeHHOCMb
neped mpemsumu AUYAMU 3a yb6bIMKU, Npu4U-
HeHHble 8 pe3ysibmame HeHaonexaujel TI0UMAaH-
ckoli npo80OKU cyOHa» (cT. 105);

- «OmeemcmegeHHOCMb, yCMAHOB/EHHAA CMa-
moeamu 312 u 313 HacmosAwezo Kodekca, Ha-
cmynaem u 8 c/iyyae, ecsiu CMoJIKHO8eHuUe Cy-
008 NPOU30WJI0 NO BUHE JIOUMAHA, ec/iu 0aXe
JIOUMAHCKAsA npo8ooKa 6blia 06a3amesibHOU»
(cT. 314).

" «Kogekc Toprosoro MopennaBaHua Poccuiickonn Oepepa-
uum» ot 30.04.1999 N2 81-03 (pep. ot 24.06.2025). JocTyn
13 CNpaB.-NPaBoBON cncTeMbl «<KOHCYnbTaHTIIN0C».
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CoBpemeHHble MOJIOXKEHUA MPUBHECN eLe
60sbLUe ACHOCTM B PETYNMPOBaHKE YaCTHOMPaBO-
BOW OTBETCTBEHHOCTW JIOLMaHa: NOABUIOCH NpA-
MOE€ yKa3aHue Ha TO, YTO NIOLMaH 1 opraHun3auus,
pPabOTHMKOM KOTOPOW OH SIBNAETCA, HE HEeCYT OT-
BETCTBEHHOCTb Nepep TpeTbumu nuuamm (cT. 105),
YTO yKa3aHWA NoLMaHa HOCAT peKoMeHAaTeNbHbIN
XapakTtep (CT. 96), Torga Kak ynpassieHne CygHOM
BCELIeSIO HAXOAUTCS B 06/1aCTV KOHTPOJIA KanuTaHa
cygHa (cT. 102).

VHbiMK cnoBamu, Ha AAHHbIA MOMEHT IoLMaH
paccMaTpuUBaeTCA B KaueCTBe COBETHMKA KanuTaHa,
B CBA3U C YeM 1tobas owmbKa ToLMaHa — 3To oLn6-
Ka KanuTaHa, a OTBETCTBEHHOCTb 3a 3TY OWMNOKY
NoyMaHCKana opraHmsauua HeceT TONbKO nepen
cygoBnagenbLem no JOroBopy OKasaHUA noLMaH-
CKMX YCNyr'2, DTa KOHUENUMA Halna NOAAEPKKY
N B COBPEMEHHOM, XOTb U HE MHOTOYNCIIEHHON,
npakTuKe CyaoB.

K npumepy, MoxHO 06paTUTb BHUMaHMe Ha Mo-
cTaHoBneHne ApbuTtpaxHoro cyaa Cesepo-3a-
nagHoro okpyra ot 20.06.2014 no geny N2 A56-
32342/2013, koTOpbIM 6bINO M3MEHEHO MOCTa-
HOBNEeHMe cyfda anennAuMOHHON UHCTaHLUMN,
NPW3HaBLLIEro oLuMaHa OTBETCTBEHHbIM 3a YNpaB-
neHvie cygHoM. «[lpucymcmeue Ha CyOHe IoUMaHa
He ycmpaHAaem omegemcmeeHHOCMU Kanumada
CyOHa 3a e20 ynpasJsieHue U, Kak caedcmeaue, om-
gemcmeeHHOCMU cydosnadenbyd 3a ybsimku,
NpUYUHEeHHble HenpasusbHbIMU Oelicm8usaMu 00-
HO20 U3 Cy008», — Pa3bACHUN Cy[ KacCalOHHOW
WHCTaHL NN,

AHaNoOrMyHo B NOCTaHOBAEHUN APOUTPAXKHOIO
cyna CeBepo-KaBkasckoro okpyra ot 13.07.2015
no geny N2 A32-303/2014 oTpaxeHo, 4To: «nepe-
dosepue KanUMAaHoM ynpasJsieHus CyoOHOM JIOUMaHy
WnbueHko A.W. He uckirouaem omeemcmeeHHOCMb
cyodosnadenbua.

Tem He meHee 1 B gencTrytowem KTM PO co-
XpaHunacb GopMynMpoBKa O TOM, YTO BEPOATEH
C/yyai, Korga «CmoJsikHo8eHUe Cy008 NPou30oWI1o
no guHe oymara» (cT. 314). 31a popmynupoBkKa
aKTyanm3npyeT BONpPOC O npefenax OTBeTCTBEH-
HOCTM NIoUMaHa nepeg TPeTbMMU NLAaMK 1 BONPOC
O KOHLIENTYyaNlbHOWM OCHOBE HECEHWA CylOBNafeNb-
LleM OTBETCTBEHHOCTY 3a AeNCTBUA TOLMAHa.

2. MapbsaHkoBa H.B. CynebHan npakTrika npuMeHeHns
Hopm Kopgekca Toprosoro mopennaBaHusa Poccuin-
ckon Qepepaunn / H.B. MapbeHkoBa // Apbutpai-
Hble cnopsbl. 2015. N2 2 (70). URL: https://arbspor.ru/
articles/1076/ (naTa obpatweHuna: 01.11.2025).



3. UmBnnnucrnyecknim aHanms
COBpPEeMEHHbIX NONOXKeHNN

06 OTBETCTBEHHOCTI JIOLMaHa
NPUMEeHNTENbHO K pacCMmaTpuBaemMmomy

Aeny

PaCCYH(,D,eHVIFI 06 OTBETCTBEHHOCTU cyaoBna-
nenbua 3a NnpunynHeHune y6bITKOB OT CTOJIKHOBEe-
HMA CyOoB, ec/iu CMOoJIKHO8eHuUe cyaoe npou3sowJio
no suHe jioymaHa, cnepyeTt Hadatb C Npnpoabl
I'IpaBOOTHOLLIEHVIVI mexagy noymaHom m cygoBia-
penbuem, nocsie 4yero nocdsiegoBatesibHO BbIABUTb
KOHUEeNUMo BO310KEHUA OTBETCTBEHHOCTN NUMEH-
HO Ha CyaoBnagesibla.

3.1. OcHosaHue npagoomHoweHuu
MeXx0y IoUMAaHom u cyoossiaoesnbyem

KTM PO npepycmaTtpurBaeT ABa B/ JIOLMaH-
CKOW NpoBOAKN: 06s3aTenbHas (cT. 90) n HeobA3a-
TenbHas (CT. 91), UMeHyemasa no-gpyromy Gpakynbra-
TBHON. O6a BZa NPOBOAKM NPeAnoNnaratoT yriaTty
cypoBnagesnbLem floumaHckoro cbopa, pasmep Ko-
TOpOro onpegenaeTca yrnoaHOMOYEHHbIM rocyaap-
CTBEHHbIM opraHom (cT. 106).

AHanusupys 3Tn nonoxeHusa, npod. Butpax-
cKkmi B.B. npuwuen K BbiBOAY, YTO NPaBOOTHOLLEHWA,
CKnagbiBaloLwwmneca mexay CyfoBnagenbLem 1 fiou-
MaHCKOW OpraHu3aumen B nnue noumMmaHa, HoCAT
LLOrOBOPHbIV XapaKTep 1 onocpenyoT BO3Me3HOe
OKa3aHWue ycyr NoLMaHCKOW NPOBOAKN '3,

HeckonbKnmu rogamu nose K aHanornyHo-
My BbiBOAY npuwen v VisaHos I.B. B gucceptayunun
Ha COMCKaHWe CTeneHun KaHamnaaTa opuandeckmnx
HayK: JIOLMaHCKaa NpoBOAKa OCyllecTBNAeTCA
Ha OCHOBaHMW JOroBopa 06 okasaHuu cneundu-
yeckmx ycnyr',

Mpu 3TOM HKU Npod. ButpaHcknin B.B., H1 UBa-
HoB [.B. He NocTaBMAM NOA COMHEHNE TO, UTO MEXAY
cypoBnagenbuem 1 NOLIMaHCKOM OpraHusauunen

13 BparvHckuii M.W., ButpaHcknia B.B. [loroBopHoe npaBo.
KHura uetBepTas: [loroBopbl 0 nepeBo3ke, 6YKCMPOB-
Ke, TPaHCMOPTHOW 3KCNeANLNM U NHBIX yCnyrax B coepe
TpaHcnopTta. M. : CratyT, 2011. C. 747.

* BaHoB, B. Oco6eHHOCTV NPaBOBOro perynmpoBaHna
NOLUMaHCKOW NPOBOAKM CYAOB Kak fOroBOpa OKasaHus
BO3Me3[HbIX yCnyr : cneymnanbHocTb 12.00.03 «Mpaxaan-
CKOe MpaBo; cemMelHoe NpaBo; NpeanpuUHUMaTENbCKoe
npaBo; MeXAyHapoAHOe YacTHOe NpaBo» : AnccepTaumns
Ha COMCKaHMe yYeHOW cTeneHn KaHamaaTa lopuanyeckmnx
Hayk / iBaHoB leopruii BnagnmmpoBuy ; Hay4HbIN pyKo-
sBoauTenb H.M. KopLiyHoB ; MocKoBcKasa akagemumsa SKOHO-
MUKK 1 npaBa. Mocksa, 2006. C. 75.

I1l. CTATbU

CKMafblBaTCA UMEHHO JOrOBOPHbIE NPaBOOTHO-
LweHuA.

OOHaKO HeCNOXHO 3aMeTUTb, YTO He TOJNbKO
pa3mep fiouMaHCcKoro cbopa, HO 1 BCe MHbIe 3ne-
MEHTbI JIOroBopa C JIOLMaHOM, MOMUMO Pa3Be YTo
CTOPOH [OrOBOPA 1 OPraHM3aLNOHHbIX YCJIOBUIA,
onpepeneHbl UMNepPaTUBHO.

Tak, npaBa 1 0653aHHOCTY NoLMaHa npeaycMo-
TpeHbl KTM PO n MNonoxeHrem 0 MOPCKUX flouma-
Hax'> 1 He MOryT 6bITb N3MEHEHbI BOSIE CTOPOH
porosopa. PaBHbIM 06pa3om yperynvpoBaHbl fnpa-
Ba 1 00A3aHHOCTM KanuTaHa cyaHa BO B3aVIMOOTHO-
LWEHMAX C JIOUMaHOM. AHaNIOMMYHO MMEPATUBHO
yperynnpoBaHbl npefesibl OTBETCTBEHHOCTM JIOL-
MaHa 1 NOLMaHCKOW OpraHu3ayunm.

WNHbIMK cnoBamu, obnactb perynupoBaHus,
KOTOpasA OCTaeTCA B pyKax CyfoBNajenbLa 1 ou-
MaHCKOW opraHu3aumm, orpaHNYeHa opraHmsaLm-
OHHbIMI YCIIOBUAMMW: OHW MOTYT ONpefenuTb Bpema
NPOBOAKM, KOHKPETHOE CYAHO, NOoANeXallee npo-
BOAKe, MyHKT Ha3HAauYeHsA 1 TOMy nogobHoe.

Cratba 2 TK PO npegycmaTpmBaeT, UTO Fpayk-
[AHCKO-NPaBOBbIMM OTHOLIEHNAMM, K KOTOPbIM
OTHOCATCA 1 JOrOBOPHbIE OTHOLLEHWA, ABNAOTCA
MUMYLLECTBEHHbIE N HEMMYLLECTBEHHbIE OTHOLLIE-
HWSA, OCHOBAHHbIE Ha PAaBEHCTBE, aBTOHOMUY BOMN
N NUMYLLECTBEHHOM CaMOCTOATENIbHOCTY Y4yacT-
HNKOB.

MNpoaBneHnem aBTOHOMWY BONU ABAAETCA NPUH-
umn cBobobl fOrOBOPA, NOAPA3yMeBalOLWNIA, C Of-
HOW CTOPOHbI, cBO6OAY onpefeneHns ycnoBuii fo-
roBoOpa, a C APYron CTOpoHbl, cBO6OAY 3aKoUeHUs
LOroBopa, Kak nuwwet o6 3tom npod. Capbaw C.B."

B npeacTaBneHHbIX BbiLLE MNONOXKEHUAX MPOCIe-
XKMBaeTCA, YTO aBTOHOMUA BOJI NOLIMAHCKOW opra-
HU3auuu 1 cygosnagenbla CyLeCcTBeHHO OrpaHu-
yeHa B BOMpocax onpeaeneHns ycaoBuin Joropopa
noLMaHcKon nposogku. Mpu 3ToM B BOMpoce 3a-
KJIlo4eHNA oroBopa NpUMEHUTENbHO K 06A3aTesb-
HOI NIouMaHCKoW npoBoaKke cBoboaa forosopa
OrpaHnyeHa Kak B OTHOLLIEHWW CYA0BNadenbLa, Tak
1 B OTHOLLUEHMM JIOLLMAHCKOWM OpraHu3aymm.

5 TMpwka3s MuHTpaHca Poccum ot 06.11.2020 N2 462 «O6 yT-
BepxaeHUM MNonoxeHna 0 MOPCKMX noumaHax» (3aperu-
CcTpupoBaHo B MuHtocte Poccum 23.12.2020 N2 61744). o-
CTyn 13 CNpaB.-NPaBoOBOM cMcTeMbl «<KOHCynbTaHTIIn0C.

6 OCHOBHbIE MOMIOXKEHNA FPaXKAAHCKOro Npaga : nocTaTen-
HbIi KOMMEHTapUI K cTatbaAm 1-16.1 MpaxkgaHCKoro Ko-
nekca Poccuinckon ®epepaunn [DneKTpoHHOE n3faHme.
Pepakuwma 1.0] / A.B. Acockos, B.B. banbak, P.C. beB3eHko
[v gp.]; otB. peg. A.T. Kapanetos. Mocksa : M-Jloroc, 2020.
C. 84.
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M3noxeHHOe No3BONAET MOCTaBUTb MO COMHe-
HVe JOrOBOPHYIO NPUPORY aHann3npyemblix oT-
HOLWEeHWI. ViIMnepaTUBHOCTb perynmpoBaHua 3Ha-
UMTENbHOM YaCTN STUX OTHOLWIEHUI 06bACHAETCA
TeM, UTO B AeNCTBUTENbHOCTN B CUITy CTaTen 86, 92
KTM P® noumaH BbINOAHAET Ny6ANUHY0 GYHKLMIO
no obecneveHnto 6€30MacHOCTM TOProBOro Mope-
nnaBaHuA.

B 31O CBA3M AOBONBHO CMNOPHO OTHOCUTDL Mpa-
BOOTHOLLEHMA MEXKAY TOLIMAHCKOW OpraHu3aLmen
n cygosnagenblem K oropopHbiM. OgHako ana
uenen Hactoswel paboTbl NPaKTUYECKYIO LeH-
HOCTb NpeacTaBAAeT MMEHHO BblAB/IEHHAA ABOW-
CTBEHHOCTb NPUPOAbl OTHOLIEHUN NOLMAHCKOM
opraHmMsaumm n cygosnagenbLa.

3.2. Mopckoe cyOHO Kak ucCmoYyHUK
noeviweHHoU onacHocmu

Ncnonb3oBaHne MOPCKOro CyHa B CUY MyH-
kTa 1 ctatbm 1079 TK PO npepcTasnaet cobom uc-
TOYHVK NMOBbILLIEHHOW OMAaCHOCTHU.

3aKOH pacKpblBaeT KaTeropuo «UCMOYHUK
noebiWeHHOU onacHoCMu» CKyHO, NyTem nepe-
UNCNEHNA MPUMEPOB, TOorAa Kak MOCTaHOB/EHME
Mnenyma BepxosHoro Cyga PO ot 26.01.2010 N2 1
npegocTaBnsaeT 6onee copgepxaTefibHble OpueH-
TUpbI: «<no cmoeicy cmameu 1079 K PO, ucmoyHu-
KOM nosblleHHOU onacHocmu ciiedyem npu3Hame
nobyto desmenbHOCMeb, ocyujecmaseHue Komopou
co30aem noabIWEHHYI0 8ePOAMHOCMb NPUYUHEHUSA
8pe0a u3-3a He803MOXHOCMU NOIHO20 KOHMPOJIA
3a Hell CO CMOpOHsbI Yyesoseka» (MyHKT 18)'.

B yacTHOCTW, B paccmaTpuBaeMom ciiyyae He-
BO3MOXHOCTb NMOJSIHOrO KOHTPONA Haf XoAOM na-
poxopa «Onadb» UNNIOCTPUPYETCA TEM, UTO Jaxe
MpY BCEM >KENaHUN KanutaH Napoxofa He cMor bl
MOMEHTaJIbHO OCTAaHOBUTb MHOTOTOHHYIO MaLLVIHY,
HecyLytoca HaBCcTpedy 6poHeHocLy «Mmnepatop
AnekcaHgp lI».

JTa KBanuduKauus npegonpenenaeT Aga no-
CefCTBYA: OTBETCTBEHHOCTb 3a NPUYNHEHNE Bpeaa,
BbI3BAHHOIO MCTOYHMKOM MOBbILLIEHHOW ONACHOCTY,
HeceT ero BnagesneL; OTBETCTBEHHOCTb He HacTynaeT
B CJTyyae, eCnv Bpef, BO3HVIK BCNIeACTBME HEMPEOAO-
NVMOW CUJTbI NIV YMbICTIa MOTEePNeBLUEro.

7 TNocTtaHoBneHue lneHyma BepxosHoro Cypa PO
0T 26.01.2010 N2 1 «O nprMeHeHnn Cyaamm rpaxaaHCckoro
3aKoHO[aTeNIbCTBa, PErynnpyoLLero oTHOLEeHNA Nno obs-
3aTenbCTBaM BCNIeACTBUE MPUUYNHEHNA BPEAA XKU3HWU UAn
3[40POBbI0 rpaxAaaHnHa». [loctyn us cnpas.-npaBoBoM
cmctembl «<KoHcynbTaHTIIn0C.

L4

Jloruka 3Toro noxofaa B TOM, 4To NpaBo obpa-
3yeT CMCTeMy pacnpefeneHna PUCKOB, Kak OTMeYarn
npod. MarasuHep A.M.'®, a Bnageney NCTOYHUKA
MOBbILLIEHHON OMACHOCTU HECET PUCK OTBETCTBEH-
HOCTM 3a MPUYMHEHVE BPea, MOCKObKY «CO3HA-
mesnibHO u3bpas mom 8apudaHm nosedeHus, 3a He-
XesiameJibHble NOC/IE0CMBUA KOMOPO20 OH Hecem
omeemcmaeeHHOCMb, XOMsA €20 8UHbI Hem», KaK OT-
meyvan npod. bpatyce CH."™

OpHako K paccmaTpuBaemMoMmy Ciyyato B Cuiy
a63aua 2 nyHkTa 3 ctatbn 1079 K PO cneuyun-
anbHble NosIoXeHnA nyHKTa 1 ctatbn 1079 TK PO
He Morin 6bl GbITb MPUMEHEHBI, MOCKOSbKY Bpeq,
6poHeHocLy «MmnepaTop Anekcangp II» 6611 npu-
UVHEH B pe3ynbTaTe B3anMOAENCTBUA UCTOYHUKOB
MOBbILLEHHON onacHoCTL: 06a cyfHa HaxoaAUNUChb
B dKCMyaTaLumm.

3.3. BoisisnnieHuUe KoHyenuyuu
pacnpedesieHUs omeemcmeaeHHocmu
mex0y cyooesiadesbyem U JIOUMAHOM
no poccutickomy npasy

HenpumeHumocTtb n. 1 cT. 1079 T'K PO o3Hauaer,
yTO 065A3aHHOCTb MO BO3MELLEHMIO Bpeaa noase-
YKUT BO3/IOXKEHMIO HA MPUYNHUTENA BPea C yYeTOM
ero BuHbI (cT. 1064 K PO). CooTBeTCTBYIOLEE pPE-
rynupoBaHue npreegeHo n B ctatbe 312 KTM PO:
YObITK/ HECET TO CYAHO, MO Ybeil BUHE MPOU30LLIO
CTONKHOBEHME.

CnepoBaTeNibHO, KNOYEBOM BOMPOC 3aK/loya-
eTcA B TOM, KMo A8/1emcsA npuduHuUmesnem speod,
8bI38AHHO20 CMOJIKHOBEHUEM napoxooa u 6poHe-
Hocya?

[MnoTeTnyeckn, yunTbiBas COCTaB y4acTHUKOB
NPaBOOTHOLLEHWI, MOXXHO NPEANONIOKNTb TPY Ba-
pvaHTa OTBeTa Ha 3TOT BOMpPOC:

- nNpuvunHUTENemM Bpea ABnAeTca obLecTso, pa-
60THMKOM KOTOPOro ABMAETCA noumaH (cT. 87
KTM PO, cT1. 1068 TK PD);

- MpuUYMHUTENEeM Bpefa ABNAETCA CyaoBnagesned,
pPaboTHMKOM KOTOPOTO ABMIAETCA KanuTaH CyaHa
(cT. 52, cT. 57 KTM PO, cT. 1068 K PO);

- obuwecTBo, pabOTHNUKOM KOTOPOro ABMAETCA
nouMaH, u cygosnagenew, paboTHUKOM KOTO-
pOro ABNAETCA KanuTaH, HeCyT OTBETCTBEHHOCTb
convpapHo (ct. 1080 K PO).

'8 MarasuHep A.M. /136paHHble TpyAbl No obLel Teopum
npasa / otB. pea. A.K. KpaBuos. CaHkT-leTepbypr: IOpu-
andveckun uenTp MNpecc, 2006. C. 165.

' Bpatycb C.H. lOpranyeckan oTBETCTBEHHOCTb U 3aKOH-
HocTb. MockBa, 1976. C. 181-182.



C TOUKM 3peHus rpakaaHCKoro npaea (6e3 yyeta
nonoxenun ct. 105, c1. 314 KTM PO v gpyrux) Bbl-
60p O4HOrO M3 3TKX BapMaHTOB 3aBUCUT OT TOrO,
Ybe NPOTMBOMNPaBHOE NOBeAeHME CTaNo NpuYn-
HOW CTONKHOBEHWA CYAOB: IOLMAHa Inbo KanuTaHa
cyaHa.

OpHako gencTBylollee 3aKOHO4aTeNbCTBO
(cT. 105 1 cT. 314 KTM P®) paet BnosiHe ogHO3Hau-
HblIl OTBET Ha 3TOT Bonpoc. Ecnu 661 aeno o cton-
KHoBeHun napoxoaa «Onadb» n bpoHeHocua «Mm-
nepatop AnekcaHgp llI» paccmatpmsanochb B Haww
[HW, TO OTBET Obl CBOANNCA K TOMY, UTO:

- MpVYUHUTENEM Bpefa ABNAETCA CyfoBajeney,
PabOTHMKOM KOTOPOTO ABNAETCA KanuTaH CyaHa
(cT. 52, cT. 57 KTM PO, cT. 1068 TK PO).
[JormaTtruyeckn Bo3noeHne OTBeTCTBEHHOCTU

Ha cygoBnagenbla B nue KanutaHa cyfHa npeg-

ronaraeT Heo6XoAVMOCTb YCTAHOBNIEHMSA TOTO, YTO

CYAHO He BbIObIBaNo 13-Nof KOHTPONA cygoBna-

Aenbua (aHanv3 npegenos NOJIHOMOYMI IoLMaHa

1 KanuTaHa Cy[jHa) 1 4YTo CyfoBnajeney B nmue Ka-

nMTaHa He yTpaunsan GakTUUYECKYI0 BO3MOXHOCTb

ynpaBnATb CyAHOM (@HanmM3 KOMNeTeHLMM floLMaHa

1 KanutaHa CyfHa).

3.3.1. 38os104usA npedesios NOSTHOMOYUL
JIOUMaHa

Bonpoc o npegenax nonHOMouYMin 1oLMaHa BOC-
XOAUT K NPUHUMNManbHom npobneme «a divisum
imperium» — KOHKYpeHL M1 MONHOMOUMIA, KOTOpas
MOXEeT NPUBECTU K NyTaHuLe 1 MHOXecTBy bepa.
B cBA31 C 3TM COrnacHoO n3BecTHOM makcnme «Ha
OfHOM Kopabsie ABYX KanuTaHOB He ObiBaeT» 3aKo-
HoZaTenb 6bln 0653aH onpeaennTb eAUHCTBEHHOE
nnuo, ynpasnsioLlee CyaHOM B npoLiecce NoLmaH-
CKOW MPOBOJKMN.

[MpoBefeHHbIN paHee aHaNM3 3BONIOLUN POC-
CUCKOTO 3aKOHOAATENIbCTBA B 06nacTu perynu-
pOBaHMA NOLMaHCKOWN feATebHOCTU NOKa3blBa-
€T, UTo 06A3aHHOCTM NoLuMaHa Bce 6onee n 60o-
nee OoTAENANUCb OT ONepaTUBHOIO ynpasieHus
CYOHOM.

Tak, ecnv nonokeHna YcTaBa Kyneyeckoro Bo-
JIOXOACTBa OT 23 HoAbpPA 1781 roga o npase fiouMa-
Ha flaBaTb NPUKa3bl KanNnuTaHy Cy4Ha O Mom, 8 Yem
KacamesibHO ux O0/IKHOCMU, UNW npubasume na-
pyca, invn ybasums napyca, inm oepxamse kopabsis
UsIu CYOHO MAk, KaK OHU NPUKAXym, eLLe NO3BONAT
NPeAnofioKNTb KOHTPOSb IOUMaHa Hag CyqHOM,
TO NO3AHeNWne NCTOYHUKN NPaBa He OCTaBAAKT
3TOMY Te3UCy apryMeHTOB:

I1l. CTATbU

1) HaumHasA c XVIII Beka 1 B COBETCKUIA Nepuos, He-
WCMOMHEeHVe KannTaHOM CYAHA yKa3aHui noL-
MaHa No3BOJIANIO OLMAHY 3aABUTb 06 OTKa3e
OT OTBETCTBEHHOCTU;

2) aHanornyHo, HaumHaa c XVIll Beka, 3aKoH
He NpefoCTaBAAN IOUMAHY Kakux-nmbo mexa-
HNU3MOB MPUHYXAEHNA KanuTaHa K CieOBaHNI0
YyKa3aHuWAM NloLMaHa;

3) HaumHaa ¢ XIX Beka 1 no3gHee, NpoaHanm3un-
POBaHHbIE aKTbl COAeprKaT MPaBUJIO O TOM, UTO
NPUCYTCTBME NIOLIMaHa He CHMaeT OTBETCTBEH-
HOCTV NO YMPaBAEHNIO CyAHOM C KanuTaHa;

4) Hamborsee Bblpa’keHHble N3MEHEHUS B STON Ya-
CTV NocCnefoBann MMEHHO B Kogekce TOproBoro
mMopennaBaHua PO, cornacHo KoTopoMmy fake
TEPMUHONOTNYECKN YKA3aHusa noLuMaHa cTanu
peKomMeHOayuaMU.

KBUHT3CCEHUMEN STUX MONOXKEHNIN ABNAETCA
NpPaBuIo O TOM, YTO AENINKTHAA OTBETCTBEHHOCTb
CyfnoBnagenbLa HacTynaeT 1 B TOM Clyyae, ecnu
CTOJIKHOBEHMeEe CYyOB MPOM30LIO NO BUHE JI0L-
MaHa (cu. 472 yactn 2 Toma Xl YcTaBa ToproBoro
1903 ., cT. 159 KTM CCCP 1929, cT. 258 KTM CCCP
1968 ., cT. 314 KTM PO).

Ncxopsa u3 n3noxeHHoro, yrnpasneHne CygHOM
B MpoLuecce NOLMAHCKON NPOBOAKM He BXOAUT
B TPy#oBble (CNy>KebHble, OMKHOCTHbIE) 00653aH-
HOCTM JIOLIMaHa 1 OCTaeTcs B chepe KOHTPONs Ka-
nMTaHa CygHa. DTOMY BTOPUT 1 ByKBanbHOE TOKO-
BaHue nonoxeHnn KTM PO, cornacHo KoTopomy
cypoBnageneL, HeceT OTBETCTBEHHOCTb 3a CTOSIKHO-
BeHMe faXke Nno BMHe noumaHa. OfgHako nocnenHee
Bbl3blBa€T TEPMUHOJIOTMYECKYIO NMYTaHWULY, YTO
OyneT OTMeueHo fanee.

3.3.2. PazepaHu4eHue KomnemeHyuu
JIOUMAHA U KanNUMAaHa cyoHa

BTopon 3Tan paccyaeHunn B 3TON 4acTu Bbl-
3BaH HEOOXOANMOCTbIO COrNACOBAHUS NMOJIOMKEHUI
KTM P® n TK PO: ecnun B ctatbe 314 KTM PO 3a-
KOHOoAaTeNb UCXOAUT U3 TOrO, YTO CTONIKHOBEHME
CYL,0B MOXET NPOW30NTN NO BUHE JIOUMAHA, faxe
€C/I1 NouMaHcKas NpoBoaKa bbiia 06a3aTenbHON
(cT. 90 KTM PQ®), TO Ha Yem KOHL,enTyasbHO OCHOBa-
Ha OTBETCTBEHHOCTb CyZOBMafeNbLa 3a AeNCTBMA
noumaHa nepep TpetbMmMmm nuuamm (CT. 105 u cT. 314
KTM P®)? N1 mOXeT N1 CTONKHOBEHWE NPOU30NTH
Mo BUHE NTIOLMaHa, eC/iv NPeAnonaraeTcs, Uto CyaHO
He BbIObIBAET 13-MOg YNpaBieHUs KanuTaHa?

[lna oTBeTa Ha 3TV BONPOChI HEOBXOAMMO pa3rpa-
HUYMTb KOMMNETEHLMIO KanuTaHa CyfjHa 1 noumaHa.
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B uactHoCTY, B cT. 96 KTM P® nsnoxeHo, uto
KanuTaH cygHa 06sA3aH CnefoBaTb pasyMHbLIM pe-
KOMeHOAyuAM fIoLiMaHa 1 He MMEET NpaBa BMeLn-
BaTbCA B paboTy noumaHa 6e3 00cmamoyHsIx Ha TO
OCHOBaHWN. VI3 NnpefCcTaBneHHOro Bbllle aHanm3a
pPasBUTMA MOPCKOro 3aKoHOZaTeNbCTBa cneayer,
4yTO 3TN GOPMYNNPOBKM NOABUIUCL B AENCTBYIO-
wem KTM PO.

MpriBefeHHbIe NONOXEHNA cofep»aT ABe oLie-
HOYHble KaTeropum: pasyMHOCTb 1 fLOCTAaTOYHOCTb,
YTO NpeanonaraeT Hanmure cyobekTa oLieHku. Cyob-
€KTOM OLIeHKM Pa3yMHOCTN peKoMeHAaLMIM oLMaHa
N JOCTAaTOYHOCTM OCHOBAHWI ONA BMeLIaTebCTBa
B paboTy flouMaHa SBAETCA KanuTaH cyaHa. MIHbIMm
CNoBaMu, 3TO O3HAYAET, YTO KanuTaH CyAHa AOSKEH
06nagaTb 3HaHMAMK, KOTOpble 6bl 0becneunBanm pe-
asibHY0 BO3MO>KHOCTb 3TOM OLEeHKM. B cBA3M € 3Tnm
06paTUMCA K PEryIMpoBaHnto B YacTn TPeGOBaHNIA
K KOMNeTeHUMN KanuTaHa CygHa 1 TouMaHa.

3.3.2.1. KomnemeHuyus n1oymaHa

B cuny ctatbun 87 KTM P® noumaHcKyto nposog-
Ky OCYLLeCTBAAIOT IOLMaHbl, UMeloLLMEe BblAaHHbIe
KanutaHaMn MOPCKUX NMOPTOB JIOLMaHCKMe yaoCTo-
BEpeHUA O npase NIOLMaHCKON NPOBOAKN CYLOB
B ONpeaeneHHbIX parioHax.

CornacHo nyHKTy 2 lNonokeHna 0 MOPCKKX NoL-
MaHax® foumaH gosmrkeH obnagatb HeobXoaNMbIMIA
3HaHUAMU 1 YMEHUAMMU, NPEIYyCMOTPEHHbIMY NPO-
deccroHanbHbIM CTaHZAPTOM.

CornacHo npodeccrMoHanbHOMY CTaHZapTy
«JTouMaH» fouMaH 06s13aH cpeaun npoyero?:

- nHPOPMUPOBaTb KanuTaHa CyAHa O HaBuraum-
OHHO-TUApPorpaduYecKnx N rMaPOMeTeOPOsIo-
rMYeCKnX yCnoBMAX NPeacToALwWero nnaBaHus,
COCTOAHUWN CY[OXOACTBA, HAaIMUUK Ha NyTU
C/leloBaHNs OMacHOCTEN U OCOOEHHOCTEN,
0 XapaKTepuCTMKax CpeacTB HaBMraLIOHHOTO
060pynoBaHMA 1 HAaBUFALMIOHHBIX OPUEHTUPOB;

— 3HaTb FPaHVLbI 1 NOLUMHOE ONMMCaHNE parioHa
NOLMAHCKOW NPOBOAKM, OCOOEHHOCTM palioHa
NOLIMaHCKOM NPOBOAKK CyOB, OKa3blBatoLme
BAMAHWE Ha 6e30MacHOCTb NlaBaHWA CyoB.

2 Tpwuka3 MuHTpaHca Poccum ot 06.11.2020 N2 462 «O6 yT-
BepxaeHUN MoNoXeHNA 0 MOPCKUX noumaHax» (3aperu-
cTpupoBaHo B MuHiocTe Poccun 23.12.2020 N2 61744). [lo-
CTyn U3 cnpaB.-NpaBoBoi crcTembl «KoHcynbTaHTITOCY.

2 Mpwkas MuHTpyaa Poccnm ot 13.10.2017 N2 728H «O6 yT-
BepXAeHnn npodeccroHanbHOro ctaHaapTa «JloumanH»»
(3apernctpuposaHo B MuHiocte Poccum 01.11.2017
Ne 48766). [locTyn 13 cnpas.-NpaBoBO crcTembl «KOH-
cynbTaHTl 00>,
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3.3.2.2. KomnemeHyua kanumada cyoHa

B cuny ctatbun 54 KTM PO K 3aHATUIO JOMKHO-
CTel YNeHOB 3KMMNa)xa CyAHa AoMycKalTca nnua,
vMerLe guniaomMbl U KBanuduKaLuNoHHbIE CBU-
[EeTenbCTBa, YCTAaHOBJIEHHbIE MOJIOXKEHWEM O AU-
NAOMMPOBaHN YIEHOB KUMAXeW CYAO0B, yTBEPX-
[leHHbIM pefepasibHbIM OPraHOM VCMONHUTENTbHOM
BN1ACTN B 06/1aCTV TPaAHCMNopTa.

MonoxeHne 0 AUNIOMMPOBaHNM YNTEHOB 3KW-
nakel MOPCKMX CYAOB YTBEPXKAEHO NMPUKA3OM
MuHTpaHca Poccun o1 08.11.2021 N2 37822 AHanus
3TOro NOJIOXKEHNA CBUAETENbCTBYET O TOM, UTO 06-
peTeHue cTaTyca KanvTaHa CyqHa nogpasymeBaet
NpoXoXaeHve annTenbHoro obpas3oBaTesibHOro
1 KapbepHOro nyTu.

Cpeaun npoyero npeanosiaraeTcs, Yto L0,
npeTeHayloLlee Ha NoyYeHVe AUMIIOMA KannTaHa
MOPCKOr0 CyAHa, AOMKHO MOJyYnTb Npodeccro-
HanbHoOe ob6pa3zoBaHMe B 06N1acTV Cy[OBOXAEHNA,
3aTeMm NonyunTb AWMNIIOM BaXTEHHOrO MOMOLLHMKA
KanuTaHa u/vnu cTapLiero NOMOLHMKa KanuTaHa,
HaKoMUTb COOTBETCTBYIOLNIA CTaxk paboTbl Ha cya-
He 1 TaK Janee.

M3 o6pa3oBaTenbHOro CTaHgapTa no creyunasnb-
HocTu 26.05.05 «CynoBoxaeHue»?* n npopeccuno-
HanbHoro ctaHpapTa «CygoBoanTtenb»** cnepyer,
YTO KanuTaH cygHa o6sA3aH yMeTb Nosb30BaTbCA
KapTaMu 1 Nocobmamm, TaKUMI Kak Nlounn, Tabnu-
Libl MPUANBOB, N3BELLEHNS MOPENaBaTeNAM, Ha-
BMrauMOHHbIE NpeaynpexaeHuns, nepefaBaemble
Mo Pagmno, NCnosb3oBaTb GYHKLMUM SNEKTPOHHOM
KapTorpaduueckon HaBrraunoHHo-nHbopmMauu-
OHHOW CUCTEMbI At 0630pa 1 NSIAaHUPOBaHUA pPeii-
ca, NosIb30BaTbCsl HAaBUraLMOHHbBIMU Nprbopamu,
TEXHMYECKMY CPeACcTBaMM CYAOBOXAEHUSA, an-

2 TMpwuka3 MuHTpaHca Poccun ot 08.11.2021 N2 378 «O6 yT-
BepxaeHnm MNonoxeHna o UNAOMUPOBAHNM YNEHOB JKU-
naen MopcKnx cynoB» (3aperncTprposaHo B MuHiocte
Poccin 30.11.2021 N2 66102). JlocTyn u3 cnpas.-NpaBoBou
cnctembl «KoHcynbTaHTIN0C.

3 TMpwrka3 MuHobpHayku Poccum ot 15.03.2018 N2 191 (pep.
ot 27.02.2023) «O6 yTBepKaAeHN denepanbHOro rocyaap-
CTBEHHOro 0b6pa3oBaTelbHOro CTaHAapTa Bbicllero obpa-
30BaHMA - cneynanuTeT no cneymnanbHocTn 26.05.05 Cy-
fosoxpeHune» (3apernctpnponaHo B MuHiocte Poccum
05.04.2018 N2 50652). [locTyn 13 cnpas.-NpaBoOBON CUCTe-
Mbl «KoHcynbTaHTI 0.

2 Mpwuka3 MuHTpyaa Poccum ot 29.11.2019 N 745H «O6
yTBepXAeHUn npodpeccrnoHanbHoro ctaHgapta “Cyno-
BoguTens”» (3aperncrpuposaHo B MuHiocte Poccum
02.06.2020 N 58540). JocTyn 13 cnpaB.-NpaBoOBOW
cncTembl «<KoHCynbTaHTIIn0C.



napaTypown CNyTHUKOBbIX HABUTALMOHHbIX CUCTEM
1 TaK fanee.

B cOBOKYNHOCTM C TeM, 4YTO KannTaH CyaHa, Kak
npaswnno, obnagaer 3HaUNTENbHbIM OMbITOM B MO-
pennaBaHnK, a TakXe B COBOKYMHOCTU C COBpe-
MEHHbIM YPOBHEM TEXHUYECKOTO 1 KapTorpadu-
YeCKOro pasBUTUA KOMMETEeHUMA KanuTaHa cygHa
npegnonaraet ero cnocobHOCTb CAaMOCTOATENBHO
npeopfosieBaTb PanoOHbl IOLUMAHCKOM NPOBOAKN.

3TUM 1 06bACHAETCA CNOCOOHOCTbL KanuTaHa
CyAHa OLUeHMBaTb pd3yMHOCMb pPeKoMeHAaunn
noumaHa 1 6ocmamo4YHoOCMb OCHOBaHWI Af1A BMe-
LaTeNbCTBA B paboTy flouMaHa.

3.3.2.3. Heob6xooumocme ob6g3amesibHoU
JIOUMAHcKoU Npo8ooKU

C yyeToM U3N0KEHHOIO BO3HMKAET 3aKOHOMEp-
Hbll BOMPOC O TOM, COXPaHAETCA NN B HacTosLlee
BpemMsA HeobXo4MMOCTb 06A3aTeNIbHON JIOLIMAHCKOW
NPOBOAKN.

OTBeT Ha 3TOT BOMPOC OCHOBAH He CTOJIbKO
Ha o6beme KOMMeTeHUMUU NouMaHa, CKOMbKO
Ha HEOOXOAMMOCTY NPeAoTBPALLEHNS HEraTMB-
HOro BAUAHUS YenioBeyeckoro ¢dakTopa. JloumaH,
006nagaLLni 3HAHMAMK, HeoOXoANMbIMIK ANA 6e3-
OMacHOro MopenaBaHNA B KOHKPETHOM pPaioHe,
ABNAOLWMNNCA HOCUTENIEM MECTHOTO S3blKa U MeCT-
HOWM KynbTypbl, GM3MUYECKN NPUCYTCTBYA Ha Cya-
He, cnocobeH CrnaanTb BANAHNE Ye/TOBEYECKOrO
dakTopa.

DTa NlorMka NPoCieXnBaeTca U B NOCegHUX
n3meHeHunsax KTM PO, cornacHo KOTopbiM oLMaH
paccmMaTprBaEeTCA B KAUECTBE COBETHUKA KanmnTaHa
CyOHa, MOXeT flaBaTb KanuTaHy CyfjHa peKkoMeHza-
LW N HE MOXET HaCTanBaTb Ha VX COONMIOAEHMN.

3.3.3. KoHuenyus pacnpeodeneHus
omeemcmeeHHOCMU MeXx0y Cy0ossiadesbyem
U JIOUMAaHoM no poccutickomy npasy

C yyeTom 13n0KeHHOro NpeasiaraeMas KoHuen-
LmA pacnpepeneHnsa OTBETCTBEHHOCTU MeX Iy Cy-
AoBnagesnbLem 1 ToLMaHOM OCHOBaHa Ha TOM, YTO
KanuTaH B Nto60 MOMEHT BpeMeH Aiaxe B MpUCyT-
CTBUU JSIOLIMaHa HeceT OTBETCTBEHHOCTb 3a ynpas-
neHne CyAHOM 1 nMeeT GaKTUYECKYI0 BO3MOXHOCTb
ynpaBneHna CyaHOM ax<e B parioHe 0b6s3aTesIbHOM
NTOUMAHCKOW NPOBOAKM.

B cBA3M € 3TUM cornacoBaHue NONOXKEHWUN
KTM P® 1 TK PO B 4acTu oTBETCTBEHHOCTU CYy[0B-
nagenbua nepep TpeTbUMM NMLaAMM B CUAY CTa-

I1l. CTATbU

Tb 314 KTM PO npepnonaraeT, 4To BUHa oLMaHa
B CTOJIKHOBEHUW CYAOB NCK/IOUEHa.

DTOT NOAXOA COOTBETCTBYET NpeBanvpyoLein
NO3MLMUKN O TOM, YTO JIOLIMAH BbICTyMNaeT COBETHW-
KOM KanuTaHa cygHa.

3.4. KoHuenuyus pacnpedeneHus
omeemcmeeHHOCMU MeXX0y
cyoossiadesnbyem U JIOYMAaHoMm
no aHanuuckomy npasy

3.4.1. 3noxxeHue KoHyenyuu pacnpeoesneHus
omeemcmeeHHOCMuU Mexdy cy0ossiadesibyem
U JIOUMAHOM NO aHeulCKoMy npasy

CxorkeCTb NPaBOBOro pPeryanpoBaHus oTHoLLe-
HUI MO NOBOAY NOUMAHCKOM NpoBoaKy B Poccuun
n CoeguHeHHOM KoponeBcTBe NO3BOSIAET NPOBe-
CTV CPAaBHUTENbHbIN aHaIN3 KOHLENLMW NpeenioB
OTBETCTBEHHOCTW JIOLMaHa nepea TPeTbUMn nua-
MU MO aHINUNCKOMY MpaBy.

M. Tsimplis n R. Shaw, paccmaTpurBas Bonpoc
06 OTBETCTBEHHOCTU JlOLMaHa B Cliyyae, ecnm
CyQHO noTepneno yuwepb nnm NpuUYMHUN0 Bpea,
HaxoAsCb Noj 06A3aTeNIbHOW TOLMaHCKON Npo-
BOOKOW, TMNOTETUYECKN NPEeANONOXNIN, YTO OT-
BETCTBEHHOCTb Morfna 6bl ObITb BO3/10XKEHa He Ha
CynoBnagenbLa, a Ha opraH, HaBA3bIBaOLWNNA Cy-
LOBnagenbLy noumaHa®.

[o 1913 roga aHrMMNCKoe NpaBoO UMEHHO TaK
OTBEYANO Ha MNOCTaBNIEHHbI BOMPOC: OTBETCTBEH-
HOCTb CyloBnagesbLa Ucknuanach. Tak, B obwem
npaBe nprMeHsniacb Makcma respondeat superior,
Koraa SioLiMaHCKas NpoBoAKa Oblyla 40OPOBONbHOW,
MOCKOJbKY NnouMaH 6bin BbibpaH cyfosnagenbuem
WK OT €ro MEHW, 1 MeXAY HVM U NOLIMaHOM CyLue-
CTBOBA/IM AOrOBOPHbIe OTHOLWeHUA. Ecnn xe nou-
MaHCKas NpoBo/iKa Oblsla 006513aTeNIbHOM, TO TAKNX
OTHOLLUEHUI He CyLeCcTBOBasIOo, 1 MO 3TOM NpuYrHe
cypnoBnafenel He HeC OTBETCTBEHHOCTY 3a felt-
CTBMA NOLIMaHa.

O.A. de Castro Jr n C.L. Pasold otmeTunu, uto ato
npaBuIo NPUBOANIIO K 6ONbLION HECMpaBeaInBO-
CTV MO OTHOLUEHMIO K MOCTPaAaBLLVM fNLAM, KOTO-
pble He MOV NONTYYNTb KOMMEHCaL Mo 3a ywep6b
OT CcyfoBagenbLa, YTo NOCAYKUI0 MPUYMHON U3-
MeHeHMA npasmn,

% Baatz, |. Maritime law /Y. Baatz. 3rd edition. London : Infor-
ma Law from Routledge, 2014. P. 274.

% The IMLI manual on international maritime law: in
2 volumes. Volume Il : Shipping Law / edited by David
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N3meHeHnA nocnenoBanu C NpuHATAEM 3aKOHa
o noumaHckou nposogke B 1913 rogy (Pilotage Act
1913), cornacHo ctatbe 15(1) koToporo npegnona-
rafnocb, YTo CyfoBafieneL, HeceT OTBETCTBEHHOCTb
3a nobon ywep6b nnm ybbITKN, BOSHUKLINE B MO-
MEHT, KOrfa CyHO HaxoAnnoCb nog 06A3aTenbHON
NoLMaHCKOW NPOBOAKON, Kak ecni Bbl loLMaHcKasn
npoBo/Ka He 6blna o6a3aTenbHON?.

AHanorvyHble NoJsIoXeHNA B HacToALLee Bpe-
MA OTpakeHbl B pa3genie 16 3akoHa O noLMaH-
ckom npoBogke 1987 ropa (Pilotage Act 1987): Tot
baKT, UTo CYAHO XOAUT B palioHe 1 B YCJIOBUAX,
B KOTOPbIX AJ1f HEero o6sA3aTesibHa NOLMaHCKan
NpoBoOAKa, He BMAeT Ha OTBETCTBEHHOCTb Bfa-
JenbLa v KanvTaHa cyfHa 3a nobon ywep6 nnm
YObITKW, NPUYMHEHHbIE CYHOM UM CNOCOBOM ero
ynpaBneHuna®,

Mpwn 3TOM cnepgyeT 3aMeTUTb, YTO COrMlacHO
ctatbe 31(1): «slouMaH» B TeKCTe 3aKOHa O3HayvaeT
noboe 1L, He NpUHAZeXallee SKNMNaxy cyaHa,
KOTOpOe OCyLieCcTBAAET ynpaBneHve cygHom®. MNoa
ynpaBfieHnem CygHOM MOHMMAETCA He MPOCTO No-
MOLLb B YMpaBieHUn, a UMeHHO yrpaBfieHune cyg-
HOM / onpepeneHne Kypca cygHa®.

C yyeTOM UCTOPUNYECKOTO KOHTEKCTa B BUAe
ctatby 15(1) 3akOHa O NOLUMAHCKOWM NpoBoAKe
1913 roaa, ctatba 16 3aKOHa O TOLMAHCKOWN NPO-
Boake 1987 roga 6bina npr3HaHa Hanarawolulen
OTBETCTBEHHOCTb 32 HEOCTOPOXHOCTb JIOLIMAHa,
YbW yCNyrv ABNAOTCA 0653aTeNbHbIMM, Ha CyOB-
nagenbla B OTHOLIEHUN NPEeTeH3UN TPeTbUX Nny
N paccmaTpuUBaloLLEen NoLMaHa Kak Cly»kalero
CynoBnagenbLa BO BCeX OTHOLIEHUAX, fiaXKe ecnn
3TO KacaeTca yuepba, MOHEeCEeHHOro cyaoBna-
genbuem’’,

WNHbIMK cnoBamu, aHrMUICKoe NpaBo npegnara-
eT BO3J1araTb Ha CyjOBnajgesblia OTBETCTBEHHOCTb
3a JeNcTBMA NouMaHa, Kak ecnu 6bl noumaH 6bin
cyaLym cygosnagenbua. 9To CBA3aHO C TeM, YTO
NouMaH paccMaTprBaeTCA He B KauecTBe COBETHU-
Ka KanuTaHa CyAHa, a B KauecTBe N1La, KoTopomy
ynpaBneHue cyaHOM nepepaeTca. Kak Bblpa3nnnch
O.A. de Castro Jr u C.L. Pasold: cynoBnagenbuy npu-

Joseph Attard [et al.]. Oxford : Oxford University Press,
2016.P.432.

27 Maritime law. Ibid. P. 274.
2 |bid. P. 275.

2 Pilotage Act 1987. URL: https://www.legislation.gov.uk/uk-
pga/1987/21/contents (accessed: 01.11.2025).

30 Shipping Law. Ibid. 426.
31 Maritime law. lbid. P. 275.
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XOAUTCA MPUHNMATb KOMMETEHLMIO, OMbIT 1 3HAHWA
NoUMaHa 3a YMCTY0 MOHETY??,

3.4.2. AHa1u3 803MOXHOCMU hpUMEHEHUSA
3mou KOHUenyuu 8 pocculickom hpase

AHININCKOe NpaBo B KauyecTBe KOHUenuuu
npepanaraeT NPaBuio, KOTOPOe B POCCUNCKOM Mpa-
BE pacCMaTpUBaiocb Obl B KauecTBe MCKITIOYEHMSA
13 ctatbu 1064 'K PO, cornacHo KoTopown nuuo,
NpuYnHMBLLEE Bpesd, 0653aHO B NOIHOM 06beme
BO3MECTUTb €ro.

OTO NCKOYEHME BOMOLLEHO B NpuHumne «Qui
facit per alium facit per se» — ToT, KTO gecTByeT
yepes Apyroro, CHMTaeTCA AeNCTBYIOWNM CaM, YTO
HaLLIo oTpaxeHue B cTaTbAx 402,403 n 1068 MK PO.

CMbIC/1 3TOrO NPUHLMNA 3aKJTYaeTCA B TOM, UTO
BO3JI0KEHME IO/IKHMKOM UCMOJSHEHA 06A3aTeNb-
CTBa Ha TPETbE NNL0, HE MOXET 0CBOOOANTL AOSXK-
HMKa OT OTBETCTBEHHOCTU 3a UCMOJIHEHNE 3TOr0
obnasartenbcTtsa (M. 3 cT. 308 K PO).

[MprMmeHeHVe 3TON KOHLENUMN B POCCUACKOM
npaBe MOXeT OblTb 3aTPYAHUTENTbHO NO HECKOSb-
KM NPUYMHaM.

3.4.2.1. BolHy»x0eHHOCMb npugieyeHus
JIOUMaHa cmasum noo COMHeHue
803MOXXHOCMb NPUMeHeHUA NpUHYUNa
«Qui facit per alium facit per se»

MepBoe 3aTpyaHEHME 3aK/0YaeTCA B TOM, YTO
B Cllyyae ecniv cypoBnagenel, obasaH obpatnutbea
K yCryram JIoLiMaHa, @ HeUCroJIHEHWe 3ToN 0bsA3aH-
HOCTW BfIeYET HaKa3aHne, TO MPUMEHEHME NPUH-
umna «Qui facit per alium facit per se» orpaHuueHo
TeMm, YTo cygoBnagesneL J06pOBONbHO He Bo3faran
Ha JlouMaHa Kakux-nmbo obA3aHHOCTEN: NPUCYT-
CTBUE NOLIMaHa Ha CyAHe ABNAETCA BbIHYXAEHHbIM.

XoTA B TO e BpemA COrflacHO POCCUICKOMY
npasy KanuTaH cyfHa Brpase notpeboBaTb 3ame-
HWUTb JTOLMaHa NP HaIMYMM AOCTAaTOYHbIX OCHOBA-
HWU COMHEBATbCA B MPaBUIbHOCTY PEKOMEHJALNIA
noumMaHa (a63. 2 u. 1 ct. 102 KTM PO) 1 gake moxeT
nprobpecTy NPaBo OCYLLECTBAATL NaBaHWe B pan-
OHax 06A3aTeNIbHOW JIOLMaHCKOW NPOBOAKW Cy0B
6e3 noumaHa (4. 1 ct. 90 KTM PO).

TeM He MeHee, B OT/IUMNE OT aHIINIACKOrO NpaBa,
cornacHo KTM PO® noumaH ABNAeTCs COBETHVKOM
KanuTaHa CyaHa, He MPUHMMAET Ha cebs ynpas-
NeHune CyaHOM, a ero feiCTBUA He MOTYT MoBJieYb

32 Shipping Law. Ibid. P. 431.



npuymHeHve yulepba TpeTbum AnLam, MOCKONbKY
OKOHYaTesIbHble pelleHns B 061acTu yrnpasne-
HMA CYOHOM [OJIKEH NPUHMUMATb KanuTaH cya-
Ha. CnegoBaTeNbHO, BO3/10XKeHMe 00A3aHHOCTEN
B LI&SIOM HE NMeeT MecTa.

3.4.2.2. JloymaH He a819emca pabomHUKOM
cyodosnadenbya no poccutickomy npasy,
umo npenamcmaeo8aso bbl npuMeHeHuro
cmameou 1068 K PO

BTropoe 3aTpygHeHume 3aknoyaeTca B TOM, UTO
B cuny ctatbm 1068 'K PO B ciiyyae genvikta BMeHe-
HWe N1LY OTBETCTBEHHOCTH, B OT/INYMeE OT cTaTby 403
'K PO, nonyckaeTca TONbKO 3a AeNCTBUA TeX TPETbUX
NNL, KOTOpPble ABNAIOTCA ero PaboTHNKaMK.

AHIMINNCKOE NPaBO, KaK N3MT0’KEHO BblLLe, pac-
CMaTpMBaeT IoOLUMaHa B KauecTBe Cly»aLlero cy-
AoBnagenbLa, Aaxe ecsin NOLMaHCKaa NPoBOAKa
ABnsAeTcA obA3aTenbHONM. B poccuiickom npase no-
LO6HOE NPaBuUIo OTCYTCTBYET.

bonee Toro, poccuiickoe npaBo He Npegnonara-
eT nepegayy ynpasneHua CYAHOM NOLMaHYy.

3.4.2.3. O683aHHOCMb, KOMOPYIO 8bINOJIHAEM
JIOUMaH 8 patioHe o6a3amesbHol
JIoUMaHckou NnposooKU, c/iedyem U3 3aKOHA

TpeTbe 3aTpyAHEHUE CBA3AHO C TEM, YTO, KakK
6bINO NMOKa3aHO BbIllE, KAK MUHVMYM B palioHe
06A3aTeNbHOM NOLMAHCKOWN NPOBOAKM NOLMaH
[eNCTByeT Ha OCHOBAHUM 3aKOHA, BbINOMHAA My-
6nmyuHyio dyHKUMIO Mo obecneyeHnto 6esonacHo-
CTU MOpenaBaHus.

CornacoBaHue YaCTHOMNPABOBbIX 1 NMYBANYHBIX
Ha4an B OTHOLWEHNAX MeXxay J'IOLl,MaHCKOVI opraHun-
3auuent 1 cygoBnagenblem TpebyeT TaTelbHOro
0060CHOBaHMA Te3Mca O TOM, YTO JIOLIMaH Mor Obl
paccmaTpuBaTbCA B KauecTBe CiyXallero cyao-
BnagenbLa.

3.4.2.4. Umoe aHanu3a 803MoXXHOCMU
npumeHeHUA KOHYenyuu U3 aH2uticko2o
npasa

lNpriBedeHHble BbiLle 3aTPYAHEHNA NMOKa3blBaloT,
YTO NpUMeHeHne BbipaboTaHHOW B aHMNNCKOM
npaBe KOHLEeNUMu, nofpasymesaioLlen oumaHa
B KauecTBe C/y»Kallero cygoBnajenbua, HeBos-
MOXHO.

KntoueBbiM NpenATCTBMEM K STOMY ABNIAETCA TO,
UTO OEeNCTBYIOLEe POCCUMINCKOE NPaBO BOCNPUHM-

I1l. CTATbU

Ma€eT NnouyMaHa B KayeCTBe COBETHMKA, KOTOPOMY
ynpasneHne cyaHoOM He nepefaeTcaA.

3.5. [lpumeHumenvHoO K paccmampugaemomy
C/1yyaro no coepemMeHHOMy poccutickomy
npasy omeemcmeeHHOCMb

3a cmosikHoseHue napoxooda «Onago»

u 6poHeHocya «<Mimnepamop AnekcaHop Il»
noosiexxum 803J10)KeHUlo Ha cyoossiadesnbya

Bo3Bpalyanch K n3HavanbHOMY BOMPOCY O TOM,
Kak fefio o CTonkHOBeHUN napoxopa «Onadpb»
n 6poHeHocua «MmnepaTtop Anekcanap lI» 6bino
6bl pa3peLleHo CeroaHa, cnegyeT 3aknynTb, YTo
OTBETCTBEHHOCTb 3a CTONIKHOBEHKE B NloboM chny-
yae noanexana 6bl pacnpegeneHno Ha cyaoBna-
penbua.

4. No3uunsa Broporo O6wero Co6paHun
MpaBuTtenbcrBylouero CeHata

Tenepb HacTano Bpems 06paTUTLCA K peLleHNto,
KoTopoe npuHano Bropoe Obuee CobpaHme MNpa-
BuTenbcTBylollero CeHaTa.

CobpaHue He cornacunock ¢ nosuuuen Kommvep-
yeckoro cyaa CaHkT-lNeTepbypra 1 npr3sHano nck
Mopckoro BefoMcTBa 060CHOBAHHbIM JOCIIOBHO
B CBA3U CO C/iefyoWwmm:

«Bcunycm. 216 u 218 Yemasa Topzaogozo ynpas-
JNleHue Kopabnem sgepsaemca kopabenbWuKky uu
wkunepy. 3akoHodamesibcmao 0bsa3bi8aem Kopa-
benbUuKa 6pame NPOBOOHUKA UJIU JIOUMAHA 8€30€,
20e 3aKOH, 06bI4all UsU HYXXHAA NPeAOCMOPOXHOCMb
mozo mpebyem (cm. 245 Ycm. Tope.), n00 cmpaxom
epaxoaHckou (cm. 246 Ycm. Tope.) u y2onogHou
(cm. 1242 Ynox. o HAaK.) omeemcmeeHHOCMU.

Bosnazas Ha kopabenbujuka 0693aHHOCMb CO06-
pa308ambcA C HACMAs/IeHUAMU JIOUMAHA, NPUHUMG-
fouje20 CyOHO Ha c8o0 oMmeemcmaeHHoOCMeb (cm. 247
Yem. Tope.), 3akoHoOamesibcmeo eMecme ¢ mem npeo-
ycmampusdem, 4e20 UMeHHO 00/1XKHbl KACambCA Smu
06s3amersibHble 0718 WKUNepad yKa3aHusa IOUMAaHa u Ka-
K08bl Npedesibl 0meemcmaeHHOCMU Moz2o U 0py2020
3d HecuacmHble Noc1e0cmaus NAasaHus.

Tak, 6 cuny cm. 320 u cm. 321 Yem. Topa. ¢ mozo
Camozo 8peMeHU, Kak npubpexHole Unu Nopmossie
JIoyMaHel npuHUMarom Kopabse Ha cgoli omuyem,
OHU 0OM8emcmaylom 3a 8CAKUU Mo2ywuti Nocs1e00-
8aMb NO BUHe UX 8peod, ywepb uiu ybbImok 00 mex
nop, noka kopabse cmaHem 8 6e3onacHom Mecme,
8 Nopmy usIu NPUCMAHU.
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lMpedensl omeemcmeeHHOCMU 06BEKMUBUPO-
8aHbI 08YMA NpABUIAMU: IOYUMAH Hecem omeem-
CM8eHHOCM®b Ha c/1yyad, eciu Kopabie Habexum
HA KameHb, UuU Ha MeJlb, Usu Ha 6epez (cm. 1255
Ynox. o Hak.), Ho ecsiu 3mo npou3otioem no npu-
YuHe Mo2o, Ymo KopabenbUuuk He npedocmasuJi
usu npedocmasus J0UMaHy 10XKHble ceedeHus
06 ocaoke, 01UHe, WUPUHe U BMecmumMocmu Ko-
pabsis, mo omeemcmeeHHOCMb 803/1a2demcs
Ha KopabenbwuKa.

CodepxaHue smux hocmaxosJsieHul caudemerio-
cmeyrom o mom, Ymo om JoymMaHa mpebyemcs
JIUWb OCHOBAMeEJIbHOE 3HAHUE MeCMHbIX hapeame-
po8 u meydeHull, a pasHo opyaux ocobeHHocmeU, Mo-
2yWux uMems 8/1UAHUE HA yCnewHOCMb NJ1a8AHUA.

JeamenbHocme 1o0yMaHa 3aka4Yaemcs He 8
ynpasneHuu cyOHOM 8 co6CcmeeHHOM CMbiCJie,
He 8 3ameHe cobo1o WKunepa, a uis 8 Npogooe Cyo-
Ha no hapsamepy, KaK 3Mo NPAMO YKa3aHo 8 cm. 14
Monox. o noym. CoobpasHo smomy, He yCmpaHAa
wKunepa om ynpasseHus CyOHOM, a A8/1A5Cb JIUWb
asmopumemHsIM yKazamesem nymu, N0 KOMopomy
CyOHO 00JIXXHO €/1e008aMb 8 npedesiax MecmHo20
¢apsamepa, ocobeHHOCMU KOMOpP0o20 Mo2ym 6bime
He U38ecmHsbl WKUNepy, TI0UMaH 0653aH MOJIbKO YKa-
36I86aMb WKUNEPY 0CO6eHHOCMU OdHHO20 B0OHO20
npocmpaHcmea u npedynpexxoame e20 0 maxkux
U3 HUX, Komopsle Mo2ym npedcmasname cobol
0NAcHOCMb npu €cs1e008aHUU CyOHd.

U nockosbkKy no0 0cobeHHOCMAMU MeCmHOo20
apsamepa moxem 6bimb NOOPA3yMe8AeMO JTULb
mo, Ymo HaxooumMcsa cKpbiMbIM NOO 80000 U 018
2/1a3a HesuoUMOo (Mesu, KaMHU u m.n. —cm. 321 Yem.
Topea., cm. 1255 Ynox. o Hak.), mo u u3 ykazaHud 10y-
MaHa ob6a3amersibHbIMU O0J18 LWUKUNEPA U JIeXaWuMU
8 NoJIHOU omeemcmeeHHOCMU JIOUMAaHa Moz2ym
6bIMmb MOJILKO Me, Komopeble 0bycnasnausaromca
ocobeHHoCcMAMU hapsamepa.

Ymo xe kacaemca onacHocmed, Komopele 3a-
K/toyaromcs He 8 ocobeHHocmsx ¢hapsamepa, d 3Ha-
yum He mpebyom cneyuasabHbIX 3HAGHUU JOYUMAHA,
Mo 8 30Hy 0MBemcmMeeHHOCMU JIOUMAHA OHU YXKe
8xo0umeb He mo2ym. V136exaHue makux onacHocmedu
AB81AemcsA UCKI0YUmMesbHoU 06A3aHHOCMbIO WKU-
nepa, Ha KOMOPOM U 8 NPUCYMCMBUU J0YMAHA
Jiexxum camocmosmesibHoe ynpassaeHue CyOHOM
(cm. 62 Non. o 1ouM.), Komopwil KaK pa3z 0ceeoom-
J1eH 06 ocobeHHOCMAX c80e20 CyOHa.

CnedosamesibHO, TIOUMAH OMeemcmayem mosio-
KO U e0UHCMBEHHO 3a HecYacmHsie Noc1edcmaus,
npoucweodwue om onacHocmel camozo ¢apaa-
mepa, a omeemcmaeeHHOCMb Xe 3a 8CAKOe Hec4a-
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Ccmoe, He 3asucsaujee om ocobeHHocmel ¢papsame-
pa (8 YaCcMHOCMU, CMOJIKHOBEHUE CYOHA C Opyaum),
Jiexxum 8ceuesio Ha WKunepe.

C yyuemom 3mux npasus, a makxe ¢ y4emom
Mo20, YMo CMOJIKHOBEHUe Cy008 NPOU30WI/IO He U3-
3a ocobeHHOoCcmMel hapsamepa, a u3-3a HapyweHus
wkunepom KOpaeHCOHOM npasusi 0 CKOPOCMu U Mu-
HUMAJIbHOM paccmosHuUU Mex0oy cyoamu, Bmopoe
O6ujee CobpaHue lpasumenscmayroujezo CeHama
HAxoo0um, Ymo 0meemcmeeHHOCMb 3a CMOJIKHO-
geHuUe cy008 00/KHA 6bimb 8Ceyes10 803J10)KeHd
Ha wkunepa KOpeeHcoHa - peweHue Cl16. Kom. Cyda
ommeHeHo, uck Mopckozo Bedomcmea npu3HaH
060CHOBAHHBLIM»3,

MNpvBeaeHHasa nNo3muma npegnaraeT ewe ogHy
MoZenb pacnpepneneHns OTBETCTBEHHOCTHU, O KO-
Topow nucanu u npod. Wepwenesny IO, n npod.
JlaBpeHTbeB [1.K.: KanntaH cygHa oTBeYaeT 3a To,
KAaK CyoHO npongeT B paioHe NIOLMaHCKON npo-
BOJKM, a IOLIMAH OTBEYaeT 3a TO, 20€ OHO NPOWJET.

B HbIiHelWwHen poCccnncKom NpaBoBO AEeNCTBU-
TeNbHOCTM 3Ta MoAeNb HENpPUMEHNMA: AeNCTBYIO-
Lee 3aKoHOZaTeNbCTBO pacCMaTpUBaET NIoLMaHa
B KauecTBe COBETHMKA KanmTaHa CyflHa, a He B Ka-
yecTBe N1La, KOTOPOMY NepefaeTCa YacTb NMOJHO-
MOUMIA KanuTaHa cyaHa. CnegyeT OTMEeTUTb, YTO
3Ta Mopfesnb AOBOIbHO AUNCKYCCMOHHA, MOCKOMb-
Ky BO3BpaLLAeT K yNoMAHYTOWN paHee npobneme
«a divisum imperiums.

5. 3aKknouyeHune

Poccuinckoe 3akoHOfaTeNbCTBO B YHUCOH
MeXAYHapOAHbIM NpasBuaaM orpaHnymBaeT oT-
BETCTBEHHOCTb NIOLMaHa, NpefycMaTpuBas, 4Yto
OTBETCTBEHHOCTb 3a YNpaBfieHre CYAHOM B 10601
MOMEHT BPEMEHV NEXMNT Ha KanuTaHe.

Mpwn 3TOM KOHLENTyanbHOe OCHOBaHMeE peLue-
HMA 06 OrpaHNYeHNN OTBETCTBEHHOCTM JIoLMaHa
MO POCCMINCKOMY MpPaBy NOKOUTCA Ha TOM, YTO NOLL-
MaH paccMaTprBaeTCA B Ka4eCTBE COBETHMKA Kanu-

3 TpebHep, B.O. MpakTuKka 4-ro genaptameHTa n Broporo
obularo cobpaHus Mpasutenbctaytowwaro CeHaTta no Top-
roBbiM aenam 1889-1896 rr. / coctaBumn B. [pebHep cocTo-
Awwmn 3a O6ep-Mpokypopckum ctoniom B 4-m [1-Te MpaB.
Cenarta. Mpukasumku. AreHT. Komuccus. Gupma. ToBapu-
wecto. ApTenu. [lorosop. Kynna-npopaxka 1 noctaBKa.
Haem nomelyeHunin. KoHTokyppeHT 1 cyet «on call». ban-
Kupckme onepaummn. Mopckasa nepesoska. JloumaHa. Ctpa-
xoBaHwe. ABapus. CnaceHue npu KopabnekpyiieHuu. MNo-
rpaHuyHasa ctpaxa. Ancnawa. - CaHkT-Metepbypr: Tun.
M.M. CracioneBunua, 1896-1897, 1896. - X1V, 368, C. 356.



I1l. CTATbU

TaHa Cy[Ha, a ynpasJieHve CyAHOM JIoLMaHy He NepefaeTcs, B CBA3M C YeM HET HeOOXOAMMOCTN BBOAUTD
buKLMIO TOTO, UTO NIOLMaH ABNAETCA PabOTHMKOM CyAoBnafenbLa.

370 pelLeHune CTano UTOFOM SANTENIbHOTO Pa3BUTUA POCCUIACKOTO MOPCKOMO MPaBa B YacCTN OTHOLLEHNIA
no NoBoAy JIOLMAHCKON NpPoBoAKM. MPoABUNOCH 3TO Pa3BUTME, HANPUMEP, B TOM, YTO NPUKa3sbl JIOLMaHa
CO BpeMeHeM CTaJi MMEHOBATbCA YKa3aHMAMN, @ B HACTOALLEe BPEMA UMEHYIOTCS peKoMeHAauusMm.
OnHOBPEMEHHO C 3MeHEHUEM GOPMYNIMPOBOK M3MEHWUICA 1 MOAXOA K IOPUAMYECKOMY CTaTyCy JIOLMaHa:
CYy>KeHMe NpefenoB ero NoSIHOMOUMNIA 3aKOHOMEPHO MPUBESNO 1 K OFPaHNYEHUNIO €0 OTBETCTBEHHOCTY.

B cBA3M C M3N0XKeHHbIM B HAacTosALLee BpemsA NTOroBoe pelueHre Broporo O6uwero CobpaHus MNpasutens-
cTBytowero CeHaTa OKa3anocb 6bl BEPHbIM, XOTA ero MOTUBUPOBKa NPOTUBOpPeUnIa Obl TEKCTY 3aKOHaA. B
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The Collision of the Steamship O/af
and the Ironclad Emperor
Alexander Il : Defining the Limits

of a Pilot’s Liability

1. Factual Background

O 14 July 1887, the squadron ironclad
n Emperor Alexander Il was launched at the
New Admiralty in St Petersburg. It was an occasion
of both significance and celebration, since the
Emperor Alexander Il was the first Baltic ironclad to
be constructed in fifteen years.

Following the solemn ceremony, the ironclad
was towed to the Baltic Shipyard quay, where
fitting-out continued, including the installation
of boilers and engines, boats, torpedo tubes, and
barbette mountings. On 25 August 1889, the
Emperor Alexander Il entered service for the first
time and moved to the Konstantinovsky dock at
Kronstadt, later anchoring in the Greater Kronstadt
Roads.

A year later, on 28 August 1890, the ironclad
became the subject of an incident reported
throughout the St Petersburg press. As she was
weighing her port anchor, making slow way and
turning to port, the Emperor Alexander Il collided
with the steamship Olaf, which unexpectedly
altered course while abeam of the ironclad. The
collision resulted in substantial damage to the
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ironclad’s starboard side, and she was compelled
to return to harbour for repairs.’

Taking the view that the collision was the fault
of the master of the steamship Olaf, the Ministry
of the Navy filed a claim with the St Petersburg
Commercial Court against the master and,
should he prove insolvent, against the Danish
company Karl, seeking damages in the amount of
RUB 3,410.85.

The Commercial Court of St Petersburg
dismissed the claim. The court concluded that
the steamship Olaf was under the control of the
pilot, who should bear full responsibility for the
collision.

Dissatisfied with the ruling, the Ministry of
the Navy lodged an appeal, thereby bringing the
case before the Second General Assembly of the
Governing Senate.

Did the Commercial Court of St Petersburg rule
correctly? Did the Second General Assembly of the
Governing Senate uphold that position? And how

' V.V. Arbuzov, The Ironclad Emperor Alexander Il (St. Peters-
burg: Ships and Battles, 1997), accessed November 1, 2025,
https://royallib.com/book/arbuzov_v/bronenosets_imper-
ator_aleksandr_Il.html.



would the case be resolved today? Let us consider
each question in turn.

2. The Evolution of the Regulation
of a Pilot’s Private-Law Liability
to Third Parties in Russia

2.1. The Development of Legislation
on a Pilot’s Liability in the Eighteenth Century

A pilot is a professional whose role is to guide
vessels along fairways whose particular features
may pose a danger and be unfamiliar to the master
of the vessel. The etymology of the word lotsman
(pilot) in Russian is not entirely clear: some sources
indicate that it derives from the Dutch loodsman,
while others suggest the German /otse, although
the term bears the same meaning in either case.

The institution of maritime pilots developed in
Russia comparatively late, driven by the growing
significance of commercial shipping after Russia
gained access first to the Baltic and later to the
Black Sea.

For instance, mention of the pilot's status
may be found in the 1722 Regulations on the
Administration of the Admiralty and the Shipyard:
“The master over the navigators shall keep the
fairway, from Kronshlot even unto Varivaldai, ever in
his keeping, and shall set beacon marks ... He shall
likewise have a sufficient number of pilots in all the
Russian harbours, where and in such number as may
be fitting, for the conducting of ships and the setting
of beacons, and therein shall have all care and make
answer therefor.”?

For a long time, the regulation of pilots’ activities
was administrative in nature and did not address their
participation in private-law relations. The first detailed
Russian source governing a pilot’s private-law liability
may be regarded as the Merchant Shipping Charter
of 23 November 1781, in which the pilot’s status and
liability were set out in Chapter Il, “The Duties of the
Owner of a Ship or Other Vessel,” and Chapter Xlll,
“On Shipwreck or Loss, Salvage Reward, and Pilots.”

2 Regulations on the Administration of the Admiralty and the
Shipyard, and on the Offices of the Admiralty College and
All Other Ranks Attached to the Admiralty ([St Petersburg]:
St Petersburg Printing House, 1722), accessed Novem-
ber 1, 2025, https://www.prlib.ru/item/361923.

®  “Merchant Shipping Charter,"November 23, 1781, in Com-
plete Collection of Laws of the Russian Empire, 1st ser., vol. 21
(1781-1783), no. 15176 (St. Petersburg: Printing House of
the Second Section of His Imperial Majesty’s Own Chancel-
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In particular, according to Article 4 of the Merchant
Shipping Charter: “.. from the time when port or
coastal guides, or pilots, take charge of a ship or vessel,
they shall be responsible for it until the ship or vessel
has reached a safe anchorage, port, or harbour; and
if any harm, damage, or loss is caused to the ship or
vessel while it remains under the charge of the said
port or coastal guides or pilots, a master of the ship or
vessel shall be entitled to seek satisfaction from them
through their association, or from the proper authority
in the land where they are. But if the master of that ship
or vessel, or the navigator, should oppose the port or
coastal guides or pilots in any matter relating to their
duty, or should fail to make or shorten sail, or fail to
keep the ship or vessel as directed by them, and the
said port or coastal guides or pilots should declare to
the master of the ship or vessel that, by reason of such
conduct on his part, they relinquish charge of the ship
or vessel, then the master of the ship or vessel shall
himself remain liable if, by reason of such opposition to
the port or coastal guides or pilots, any harm, damage,
or loss is caused to the ship or vessel or cargo.”

This substantial extract from the Charter clearly
captures the eighteenth-century Russian legal
understanding of the pilot’s authority and of the
limits of his liability vis-a-vis the shipowner. The
pilot (port or coastal) took the vessel under his
charge and, by law, was entitled to give directions
regarding its navigation within the pilotage area,
so far as such directions fell within the scope of their
duties. They could not, however, compel the master
or the shipowner to obey those directions; instead,
he was entitled to relinquish charge of the ship or
vessel, thereby freeing himself from liability for the
conduct of the pilotage.

It is worth noting, however, that the Charter
addresses the pilot’s liability only in respect of
the ship or vessel and only as against the master
of the ship or vessel. Chapter XII, “On Casualty and
Accident,"is entirely silent on the pilot’s liability for
damage to the property rights of third parties other
than the master of the ship or vessel. Instead, the
Charter makes clear, for example, that:

“The navigator or helmsman steers the ship or
vessel upon the water” and “shall obey the master
of the ship and vessel and carry out his orders
accurately and faithfully” (Arts. 59 and 60 of the
Merchant Shipping Charter);

lery, 1830), 336, accessed November 1, 2025, https://www.
prlib.ru/item/469604.
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“Should ship or vessel A, by reason of the
negligence, ignorance, or obstinacy of the master
of the ship or vessel, or of the ship’s or vessel’s
servants or mariners, come together with ship or
vessel B, and from such collision there be caused
damage or loss to ship or vessel B, or to the goods
or cargo laden thereon, then the shipmaster or
the servants or mariners of ship or vessel A shall
be bound to pay according to the measure of their
wages and proportionately to the value of the ship
or vessel; and the owners of the ship or vessel shall
pay the remaining part in the same proportion”
(Art. 263 of the Merchant Shipping Charter).

The above suggests that the master of the
ship or vessel was not deprived of control over
the vessel in the presence of a pilot, the navigator
or helmsman remained subject exclusively to the
master of the ship or vessel, who could, moreover,
act contrary to the pilot’s directions and remained
liable for so-called average arising from mutual
damage, seemingly regardless of whether the
vessel had been placed under the pilot’s “charge.”

2.2. The Development of Legislation
on a Pilot’s Liability in the Nineteenth
and Early Twentieth Centuries

The nineteenth century was a period of
significant reform in Russian law. Of particular
importance among them was the reform
of commercial legislation, embodied in the
publication of the Codes of Laws of 1836 and 1842,
which included the “Commercial Institutions and
Statutes.” From 1857, the commercial statutes were
arranged in five books, before being revised in
1887, 1893 and 1903, the last revision consolidating
them into three books.

Let us turn to the final revision of the commercial
legislation as the pinnacle of nineteenth-century
legal thought in the field of maritime law, namely
Part 2 of Volume Xl of the Commercial Code, 1903
edition:*

4 la. M. Gessen, Commercial Code (vol. 11, pt. 1; 1903 ed.,
with supplements for 1906 and 1908), with explanations
based on the decisions of the former Fourth, Judicial, and
Civil Cassation Departments and the joint sessions of the
Governing Senate, and with appendices including the
Hamburg General Rules of Marine Insurance and others
(St. Petersburg, 1910), accessed November 1, 2025, https://
minfin.gov.ru/ru/document/?id_4=133309-gessen_ya.m._
ustav_torgovyi_tx1_ch.1_izd._1903_g._po_prodolzheni-
yam_1906_i_1908_g.._s_razyasneniyami_po_resheni-
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— “A shipmaster is the person entrusted with the
management of a ship (Articles 175 and 182) for
an agreed remuneration or a specified share of the
profits earned” (Art. 205);

— “The presence of a pilot on board does not relieve
the skipper or shipmaster of responsibility for
navigating the vessel in accordance with the pilot’s
directions” (Art. 359);

— “Where the skipper or shipmaster, having taken
a pilot on board, fails to comply with the pilot’s
directions or demands that the vessel proceed
where the pilot considers obstacles to exist,
the latter shall be entitled, in the presence of a
third person, to disclaim responsibility for the
consequences, but shall, even in such case, be
obliged, at the request of the skipper or shipmaster,
to furnish all information necessary for safe
navigation” (Art. 360);

- “If a collision between vessels occurs through
the fault of one of the parties, whether by
reason of non-compliance with the established
rules and precautions, or by reason of lack of
skill, negligence, or obstinacy on the part of the
shipmaster or skipper, the pilots [emphasis
added], or the ship’s crew, the party at fault shall
be bound to compensate for the damage and loss
caused by the collision to either vessel, or to the
persons and goods on board” (Art. 472).

Although the wording changed over 122 years,
the quoted provisions demonstrate that the
substance of the legal relationship in this respect
remained unaffected: the pilot is entitled to give
directions, but the skipper or shipmaster is not
obliged to follow them.

The legislation was clarified, for instance, by
the introduction of a rule making the skipper and
the shipowner responsible for the handling of the
vessel even where a pilot was on board, and also in
the fact that, unlike the Merchant Shipping Charter
of 1781, the law no longer allowed the pilot to order
sail to be made or shortened, thus limiting the scope
of the pilot’s authority.

Even so, the period still faced a live question as
to the extent of the shipowner’s and the master’s
liability when a vessel was navigating in pilotage
waters with a pilot on board: were the shipowner
or the master to bear liability for consequences
attributable to matters lying within the pilot’s

yam_byvshego_4-go_sudebnogo_grazhdanskogo_kas-
sats.



competence? It was precisely this question that gave
rise to the consideration of the present case by the
Second General Assembly of the Governing Senate,
whose position will be examined below.

Professor G. F. Shershenevich gave a fairly simple
answer to this question: the pilot is responsible
for deciding where the vessel should go, whereas
the master is responsible for how she is taken
along that route: “If the vessel goes aground, the
pilot is at fault; if, through faulty manoeuvring, the
vessel collides with another vessel, the master is at
fault” since “the law continues to hold the master
responsible for the management of the vessel even
in the presence of a pilot.”

Professor D. K. Lavrentiev held a similar position:
“The master is the person responsible for the overall
navigation of the vessel; the presence of a pilot on
board does not entirely displace that responsibility,
but merely qualifies it: the pilot is responsible for the
safety of the route he indicates and for its direction
(shoals, depths, and the like), while the master is
responsible for navigating the vessel along that route
(collision with another ship when turning).”

For all its brevity, this formulation found no favour
with the St Petersburg Commercial Court, and the
1903 Commercial Code offers scarcely any clear or
relevant provisions on the point.

2.3. The Development of Legislation
on a Pilot’s Liability in the Twentieth Century

The next legal source of particular significance
for this study is the 1929 USSR Merchant Shipping
Code

The radical shift in the economic paradigm, the
diminished importance of private property, and the
intrusion of meticulous state control into almost
every sphere of economic activity might, at first
sight, have been expected to alter the course of
maritime legislation.

But as regards the pilot’s private-law liability,
these changes affected the legal form of the

> G.F Shershenevich, Course of Commercial Law, vol. 3, Bill of
Exchange Law. Maritime Law (Moscow: Statut, 2003), 233.

¢ D. K. Lavrentiev, Commercial, Bill of Exchange, and Mari-
time Law: A Short Course for Students and Independent Study
(Moscow: I. D. Sytin Publishing House, 1913), 220.

7 Merchant Shipping Code of the USSR (1929) accessed
November 1, 2025, https://docs.historyrussia.org/ru/
nodes/376990-postanovlenie-tsentralnogo-ispolnitelno-
go-komiteta-i-soveta-narodnyh-komissarov-kodeks-tor-
govogo-moreplavaniya-soyuza-ssr-14-iyunya-1929-g.
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relationship rather than its substance, as reflected
in the 1929 USSR Merchant Shipping Code and
Appendix V thereto:

“The presence of a pilot on board does not relieve
the master of responsibility for the navigation of
the vessel” (Appendix V, para. 19);

- “Should the master, having received a pilot on
board, fail to act in accordance with the latter’s
directions, or require the vessel to be navigated
when the pilot considers that impediments exist,
the latter shall be entitled, in the presence of
a third person, to renounce responsibility for the
consequences. In such a case as well, the pilot
shall, at the master’s request, communicate all
information necessary for the safety of navigation”
(Appendix V, para. 22);

— ‘“If the collision was caused by the wrongful acts
oromissions of one of the vessels, the loss shall be
borne by the party at fault” (Art. 157);

- “The liability provided for in arts. 156-159 shall
likewise arise where the collision occurred through
the fault of a pilot (Appendices V and VI to this
Code), notwithstanding that recourse to the
latter’s services was compulsory” (Art. 159);

- “Liability for casualties caused through the
fault of state maritime pilots shall rest with the
State, subject, however, to the limitation that
such liability shall extend only to the amounts
of the casualty funds for the individual seas”
(Appendix V, para. 8).

Almost all the above provisions repeat the
previously existing regulations on the shipmaster’s
responsibility for the managing of the ship, on the
pilot’s right in certain circumstances to disclaim
responsibility, and the shipowner’s liability in the
event of a collision causing mutual damage, even
“where the collision occurred through the fault of
the pilot [emphasis added].”

The quoted wording of Article 159 conceals
a broader legislative approach to the substance of
the legal relations arising from pilotage: the pilot’s
actions may be the cause of a collision between
vessels. Put differently, the wording suggests that
the pilot is vested with an exclusive competence
that falls outside the scope of the master’s
responsibility and, accordingly, the shipowner’s
liability.

The last provision quoted (para. 8 of the
Appendix), when interpreted literally, falls outside
the general concept of regulation. The case law,
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however, indicates that this rule governed the
pilot’s liability as against the shipowner, rather than
as against third parties

An illustration of the application of the above
provisions may be found in the case concerning
the collision between the steamship Sarborg
and barges Nos. 3 and 82, heard by the Maritime
Arbitration Commission at the All-Union Chamber
of Commerce.®

According to the Commission’s award, during
the proceedings counsel for the owner of the
steamship Sarborg applied to have the Northern
Steamship Company joined to the case as a third
party on the defendant’s side. The motion was
justified on the basis that the shipowner could
not be held liable for the collision with the barges,
because at that moment the steamship was under
the pilotage of the Port of Arkhangelsk.

Referring to Article 157 of the 1929 USSR
Merchant Shipping Code and Article 5 of the
Convention of 23 September 1910, the Commission
dismissed the motion, explaining that: “even had it
been established that the collision resulted from
the pilot’s improper acts [emphasis added], liability
to Eksportles would in that case still rest exclusively
with the owner of the steamship Serborg, and, for the
purpose both of determining whether such liability
exists and of assessing its extent, the question whether
the pilot’s conduct was proper or improper is of no
significance whatever.”

The quote above implies that not only the
legislator but also the law enforcement authorities
proceeded on the assumption that a pilot’s acts
might cause not only a collision between vessels,
but also loss to third parties.

The next source of law to which reference may
be made is the 1968 USSR Merchant Shipping
Code.’ There is, however, no need to reproduce its
provisions, as, in the part relevant to the present
analysis, they repeat those of the 1929 Code.

The fact that the regulation remained
unchanged is also borne out by practice, for
example by the award of the Maritime Arbitration
Commission at the USSR Chamber of Commerce
and Industry in the case concerning the collision

between the motor vessel Ivan Kulibin of the
Latvian Shipping Company and BMRT-0319 Rudolf
Blaumanis of the Riga Trawler and Refrigerated
Fleet Base.

According to the text of the Commission’s
judgment, the collision occurred in the outer roads
of the port of Ventspils: as she was entering the
port, Rudolf Blaumanis struck the starboard side of
Ivan Kulibin with her stem, the latter being at the
time awaiting bunkering.

In the course of the proceedings, the Riga Base
stated that it was prepared to compensate 50 per
cent of the loss, on the view that the remaining
half should be borne by the Ventspils Commercial
Sea Port, whose pilot was conducting BMRT-0319
(large freezer fishing trawler) Rudolf Blaumanis at
the time of the collision.

The Commission refrained from considering the
issue of the pilot’s fault and recovered the loss from
the Riga Base in full, reasoning that: “pursuant to
Article 258 of the USSR Merchant Shipping Code, the
shipowner is liable for loss caused by a collision even
where the collision occurred through the fault of
the pilot [emphasis added].”

2.4. The Development of Legislation
on a Pilot’s Liability in the Twenty-First
Century

The 1999 Merchant Shipping Code now
constitutes the principal legislative instrument
governing the pilot’s private-law liability and
contains the following relevant provisions:"

“For the purposes of the safe navigation of the
ship, the master of the ship and the external
master of a fully autonomous ship shall follow
the reasonable recommendations of the pilot and
shall not interfere with his work without sufficient
grounds” (Art. 96);

— “The presence of a pilot aboard a ship shall not
absolve the shipmaster’s responsibility for the
management of the ship. In the presence of
sufficient grounds for doubts about the pilot’s
recommendations, the shipmaster shall have the

8 PP.Vinogradov and S.T. Demin, eds., Collection of Awards of
the Maritime Arbitration Commission at the All-Union Cham-
ber of Commerce for 1934 and 1935, 2nd issue (Moscow and
Leningrad: Vneshtorgizdat, 1936), 246.

9 Merchant Shipping Code of the USSR (approved by Decree
of the Presidium of the Supreme Soviet of the USSR, Sep-
tember 17, 1968), accessed via ConsultantPlus.
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0 S.N. Lebedev, A.l. Loboda, and D.B. Filimonov, eds., From
the Practice of the Maritime Arbitration Commission at the
Chamber of Commerce and Industry of the Russian Federa-
tion, 1987-2005 (Moscow: Statut, 2009), 43.

" Merchant Shipping Code of the Russian Federation, Federal
Law no. 81-FZ of April 30, 1999, as amended June 24, 2025,
accessed via ConsultantPlus.



right to renounce the services of this pilot to ensure
the safe management of the ship. If pilotage is
compulsory, the shipmaster shall demand that
the pilot should be replaced” (Art. 102);

- “The organisation employing the pilot who carried
out the vessel’s pilotage shall bear liability for
loss caused to the vessel as a result of improper
pilotage through the fault of the pilot” (Art. 103);

- “The organisation employing the pilot who carried
out the vessel’s pilotage shall not bear liability to
third parties for losses caused as a result of
improper pilotage” (Art. 105);

— “The liability established by Articles 312 and 313 of
this Code shall also fall due in case if the collision
of ships took place through the fault of the pilot,
even if pilotage was compulsory” (Art. 314).

The contemporary provisions lend even greater
clarity to the regulation of the pilot’s private-
law liability: they expressly provide that neither
the pilot nor the organisation employing him is
liable to third parties (Art. 105), that the pilot’s
recommendations are advisory only (Art. 96), and
that control of the vessel rests entirely with the
master (Art. 102).

In other words, the current position treats
the pilot as an adviser to the master, so that any
mistake by the pilot is imputed to the master. At the
same time, the pilotage organisation incurs liability
for that mistake only vis-a-vis the shipowner under
the contract for pilotage services.'? This concept
has likewise been endorsed in contemporary, albeit
limited, judicial practice.

For example, reference can be made to the
ruling of the Commercial Court of the North-
Western District of 20 June 2014 in case No. A56-
32342/2013, which amended the ruling of the court
of appeal, which had held the pilot responsible for
the management of the ship. “The presence of a pilot
on board does not displace the master’s responsibility
for the navigation of the vessel and, accordingly, the
shipowner’s liability for loss caused by the wrongful
acts of one of the vessels,” the court of cassation
explained.

Similarly, the ruling of the Commercial Court
of the North Caucasus District dated 13 July
2015 in case No. A32-303/2014 states that: “the

2. N.V. Mariankova, “Judicial Practice in the Application of
the Provisions of the Code of Merchant Shipping of the
Russian Federation,” Arbitrazhnye spory 2, no. 70 (2015),
accessed November 1, 2025, https://arbspor.ru/arti-
cles/1076/.
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master’s entrusting of the vessel’s navigation to pilot
A.l. lichenko does not relieve the shipowner of liability.”

Yet the current Russian Merchant Shipping
Code still contains the wording contemplating
the possibility that “the collision between vessels
occurred through the fault of the pilot” (Art. 314).
That wording revives the question of the limits of
the pilot’s liability to third parties, as well as the
conceptual basis on which the shipowner bears
liability for the pilot’s acts.

3. Civil Law Analysis of Current Provisions
on a Pilot’s Liability as Applied to the Case
in Question

The question of the shipowner’s liability for
loss resulting from a collision between vessels,
where the collision was caused by the pilot’s fault,
should be approached by first examining the
nature of the legal relationship between the pilot
and the shipowner, and then tracing, step by step,
the conceptual basis on which liability is placed
specifically on the shipowner.

3.1. The Foundations of the Legal
Relationship Between the Pilot
and the Shipowner

The Russian Merchant Shipping Code recognises
two forms of pilotage: compulsory pilotage (Art. 90)
and non-compulsory pilotage (Art. 91), otherwise
termed optional pilotage. In either case, the
shipowner is required to pay a pilotage due, the
amount of which is determined by the competent
state authority (Art. 106).

Analysing these provisions, Professor V.V. Vit-
ryansky concluded that the legal relationship
arising between the shipowner and the pilotage
organisation, acting through the pilot, is contractu-
al in nature and mediates the provision of pilotage
services for remuneration.’

A few years later, G. V. Ivanov likewise concluded
in his Candidate of Sciences dissertation in law that
pilotage is effected on the basis of a contract for the
provision of specialised services."

13 M. . Braginskii and V. V. Vitrianskii, Contract Law, bk. 4, Con-
tracts for Carriage, Towing, Freight Forwarding, and Other
Services in the Field of Transport (Moscow: Statut, 2011),
747.

* G.V. Ilvanoy, “Specific Features of the Legal Regulation
of Vessel Pilotage as a Contract for Services,” specialty
12.00.03, “Civil Law; Family Law; Entrepreneurial Law; Pri-
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At the same time, neither Professor V.V. Vitry-
ansky nor G. V. lvanov called into question the
contractual nature of the legal relationship be-
tween the shipowner and the pilotage organisa-
tion.

Yet it is plain that not only the amount of the
pilotage due, but virtually all the other elements
of the contract with the pilot as well, apart perhaps
from the parties to the contract and certain
organisational conditions, are imperatively defined.

Thus, the pilot’s rights and duties are laid down
by the Russian Merchant Shipping Code and the
Regulations on Maritime Pilots,’> and cannot be
altered by the will of the parties to the contract. The
rights and duties of the master in his dealings with
the pilot are regulated in the same way. Likewise,
the limits of the liability of the pilot and the pilotage
organisation are prescribed in mandatory terms.

In other words, what remains for the shipowner
and the pilotage organisation to regulate is limited
to matters of organisation: they may settle the time
of pilotage, the particular vessel to be piloted, the
destination, and the like.

Article 2 of the Russian Civil Code provides that
civil-law relations, including contractual relations,
comprise property and non-property relations
based on the equality, autonomy of will, and
property autonomy of the participants.

Professor S.V. Sarbash notes that the principle
of freedom of contract constitutes a manifestation
of the autonomy of will, involving, first, freedom
to define the terms of the contract and, secondly,
freedom to conclude it.’®

The provisions set out above make clear
that the autonomy of will of both the pilotage
organisation and the shipowner is substantially
limited when it comes to determining the terms of
the pilotage contract. At the same time, as regards
the conclusion of a contract in cases of compulsory
pilotage, freedom of contract is limited for both the
shipowner and the pilotage organisation.

vate International Law,” diss. for the degree of Candidate
of Juridical Sciences, supervised by N.M. Korshunov, Mos-
cow Academy of Economics and Law, Moscow, 2006, 75.

> Russian Ministry of Transport Order no. 462 of November 6,
2020, “On the Approval of the Regulations on Maritime Pi-
lots” (registered with the Ministry of Justice of Russia on De-
cember 23, 2020, no. 61744), accessed via ConsultantPlus.

6 A\V. Asoskov, V.V. Baibak, R.S. Bevzenko, et al., Basic Pro-
visions of Civil Law: An Article-by-Article Commentary on
Articles 1-16.1 of the Civil Code of the Russian Federation
[electronic ed., version 1.0], ed. A.G. Karapetov (Moscow:
M-Logos, 2020), 84.
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The foregoing seriously calls into question
the contractual nature of the relationship under
examination. The mandatory regulation of much
of that relationship reflects the fact that, under
Articles 86 and 92 of the Russian Merchant
Shipping Code, the pilot in fact performs
a public function aimed at ensuring the safety
of merchant shipping.

In these circumstances, it is rather controversial
to ascribe a contractual character to the legal
relationship between the pilotage organisation
and the shipowner. For the purposes of the
present study, however, what is of practical
significance is precisely this dual nature of the
relationship between the pilotage organisation
and the shipowner.

3.2. Ships as a Source of Increased Danger

Under paragraph 1 of Article 1079 of the Russian
Civil Code, the operation of a vessel constitutes
a source of increased danger.

The law provides only limited guidance as
to the category of a “source of increased danger,”
offering little more than a list of examples, whereas
Resolution No. 1 of the Plenum of the Supreme
Court of the Russian Federation dated 26 January
2010 provides more substantive guidance:
"According to Article 1079 of the Russian Civil Code,
any activity that leads to an increased likelihood of
harm due to the impossibility of exercising full human
control over it should be recognised as a source of
increased danger” (para. 18)."”

Notably, as the case under consideration shows,
the impossibility of exercising full control over
the steamship Olaf is illustrated by the fact that,
however much he may have wished to do so, the
master had no power to stop the multi-ton vessel
immediately as it was heading directly towards the
ironclad Emperor Alexander |I.

This qualification implies two outcomes: the
owner of the source of increased danger is liable
for the damage caused by it; liability does not arise
if the damage was caused by force majeure or by
the victim’s intentional conduct.

This is explained by the fact that the law
operates as a system of risk allocation, as Professor

7 Resolution of the Plenum of the Supreme Court of the Rus-
sian Federation no. 1 of January 26, 2010, “On the Applica-
tion by Courts of Civil Legislation Regulating Obligations
Arising from Harm to the Life or Health of a Citizen," ac-
cessed via ConsultantPlus.



Y.M. Magaziner observed,'® and that the owner
of a source of increased danger bears the risk of
liability for the harm caused because, as Professor
S.N. Bratus noted, “he has consciously chosen
a course of conduct for which he bears responsibility
for its undesirable consequences, although he is not
at fault"®

In the present case, however, by virtue of
paragraph 2 of clause 3 of Article 1079 of the
Russian Civil Code, the special rule laid down
in paragraph 1 of Article 1079 of the Russian
Civil Code did not apply, since the damage to
the ironclad Emperor Alexander Il arose from the
interaction of two sources of increased danger:
both vessels were in operation.

3.3. Identifying the Concept Governing
the Allocation of Liability Between

the Shipowner and the Pilot Under
Russian Law

The inapplicability of paragraph 1 of Article 1079
of the Russian Civil Code means that the obligation
to compensate for damage shall be imposed on
the party causing the damage, considering its fault
(Art. 1064 of the Russian Civil Code). The relevant
regulation is also set out in Article 312 of the
Russian Merchant Shipping Code: the losses shall
be borne by the ship at fault for the collision.

Consequently, the key question is who is the
party responsible for the damage caused by the
collision between the steamship and the ironclad?

In principle, given the composition of the legal
relationship and the parties involved, three answers
to this question may be posited:

- the person liable in tort is the organisation
by which the pilot is employed (Art. 87 of the
Russian Merchant Shipping Code; Art. 1068 of
the Russian Civil Code);

- the person liable in tort is the shipowner, by
whom the vessel’s master is employed (Art. 52,
Art. 57 of the Russian Merchant Shipping Code,
Art. 1068 of the Russian Civil Code);

- owner employing the master bear joint and
several liability (Art. 1080 of the Russian Civil
Code).

'8 la.M. Magaziner, Selected Works on General Theory of Law,
ed. A.K. Kravtsov (St. Petersburg: luridicheskii tsentr Press,
2006), 165.

' S.N. Bratus, Legal Responsibility and Legality (Moscow,
1976), 181-82.
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As a matter of civil law (disregarding Art. 105,
Art. 314 of the Russian Merchant Shipping Code,
and related provisions) the choice between these
alternatives depends on whose unlawful conduct
caused the collision between the vessels: that of
the pilot or that of the master.

The legislation currently in force (Arts. 105
and 314 of the Russian Merchant Shipping Code)
answers this question quite plainly. Were the case
concerning the collision between the steamship
Olaf and the ironclad Emperor Alexander Il to be
decided today, the answer would be as follows:

- thetortfeasor is the shipowner, whose employee
is the master of the vessel (Arts. 52 and 57 of the
Russian Merchant Shipping Code; Art. 1068 of
the Russian Civil Code).

In doctrinal terms, attributing liability to the
shipowner through the person of the vessel’s
master presupposes proof that the vessel had
not ceased to be under the shipowner’s control
(entailing an analysis of the limits of the powers of
the pilot and the master), and that the shipowner,
acting through the master, had not lost the factual
ability to control the vessel (entailing an analysis of
the respective competences of the pilot and the
master).

3.3.1. The evolution of the limits of a pilot’s
authority

The issue of the limits of the pilot’s authority
is rooted in the fundamental problem of
a divisum imperium-a conflict of authority
capable of producing confusion and manifold
mischief. Hence, in accordance with the well-
known maxim that “There cannot be two masters
on one ship,” the legislature was required to
designate a single person to command the
vessel during pilotage.

The preceding analysis of the evolution of Rus-
sian legislation on pilotage shows that the pilot’s
responsibilities have been progressively severed
from the vessel’s operational management.

Thus, while the provisions of the Merchant
Shipping Charter of 23 November 1781, granting
the pilot the right to give orders to the vessel’s
master, in matters falling within their duty, whether
to make more sail, or shorten sail, or keep the ship or
vessel on such course as they should direct, may still
permit the inference that the pilot exercised control
over the vessel, later legal sources leave no room
for that proposition:
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1) From the eighteenth century onwards, and
throughout the Soviet period, the master’s
failure to comply with the pilot’s directions
entitled the pilot to disclaim responsibility;

2) Similarly, from the eighteenth century onwards,
the law conferred on the pilot no mechanism
by which to compel the master to follow those
directions;

3) From the nineteenth century onwards, the
instruments examined contain a rule that the
presence of a pilot does not relieve the master
of responsibility for the navigation of the vessel;

4) The most marked development in this
respect came with the Russian Merchant
Shipping Code, under which the pilot’s orders
were, even in terminological terms, recast as
recommendations.

At the heart of these provisions lies the rule that
the shipowner remains liable in tort even where
the collision between vessels occurred through
the pilot’s fault (Art. 472, Part Il, Vol. XI of the 1903
Commercial Code; Art. 159 of the 1929 USSR
Merchant Shipping Code; Art. 258 of the 1968 USSR
Merchant Shipping Code; Art. 314 of the Russian
Merchant Shipping Code).

In light of the foregoing, the navigation of the
vessel during pilotage does not fall within the
pilot's employment-related duties (whether service
or official), but remains within the master’s domain.
A literal reading of the Russian Merchant Shipping
Code points the same way, since it provides that
the shipowner is liable for a collision even where it
occurred through the pilot’s fault. That formulation,
however, creates a degree of terminological
confusion, which will be noted below.

3.3.2. Delineating the competences
of the pilot and the master

The second stage of the analysis in this respect
arises from the need to reconcile the provisions
of the Russian Merchant Shipping Code with
those of the Russian Civil Code: if Article 314 of
the Russian Merchant Shipping Code proceeds
on the footing that a collision between vessels
may occur through the pilot’s fault, even in cases
of compulsory pilotage (Art. 90 of the Russian
Merchant Shipping Code), on what conceptual
basis, then, is the shipowner held liable to third
parties for the pilot’s acts (Arts. 105 and 314 of
the Russian Merchant Shipping Code)? And if the
vessel never leaves the master’s control, in what
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sense can such a collision be said to occur through
the pilot’s fault?

To answer these questions, it is necessary to
distinguish between the respective competences
of the master and the pilot.

In particular, Article 96 of the Russian Merchant
Shipping Code provides that the master is required
to follow the pilot’s reasonable recommendations
and may not interfere with the pilot’s work without
sufficient grounds. As the foregoing analysis of the
development of maritime legislation has shown,
these formulations first appeared in the current
Merchant Shipping Code.

The provisions cited contain two evaluative
standards: reasonableness and sufficiency, which
presuppose an evaluating subject. It is the master
of the vessel who acts as the evaluating subject in
assessing both the reasonableness of the pilot’s
recommendations and the adequacy of the
grounds for intervening in the pilot’s work. In other
words, this means that the master must possess the
knowledge necessary to make such an assessment
in a meaningful way. It is therefore necessary to
turn to the legal rules governing the competence
of the master and the pilot.

3.3.2.1. The competence of the pilot

Under Article 87 of the Russian Merchant
Shipping Code, pilotage is carried out by pilots
holding pilotage certificates issued by harbour
masters authorising them to conduct vessels in
specified areas.

Under paragraph 2 of the Regulations on
Maritime Pilots,?° a pilot must possess the
knowledge and skills required by the relevant
professional standard.

According to the professional standard Pilot, the
pilot is required, inter alia, to:*'

- provide the master of the vessel with
information on the navigational, hydrographic,
and hydrometeorological conditions of the
intended voyage, the state of navigation, the

20 Russian Ministry of Transport Order No. 462 of 6 Novem-
ber 2020, “On the Approval of the Regulations on Mari-
time Pilots” (registered with the Ministry of Justice of Rus-
sia on 23 December 2020, No. 61744), accessed via Con-
sultantPlus.

2 Russian Ministry of Labour Order no. 728n of October 13,
2017,"“0On the Approval of the Professional Standard ‘Pilot”
(registered with the Ministry of Justice of Russia on No-
vember 1,2017, no. 48766), accessed via ConsultantPlus.



hazards and particular features along the route,
and the characteristics of navigation equipment
and navigational landmarks;

- know the boundaries and pilotage description
of the pilotage area, together with those
features of the area that bear upon the safety
of navigation.

3.3.2.2. The competence of the master

Under Article 54 of the Russian Merchant
Shipping Code, only persons holding the diplomas
and certificates of competency prescribed by the
Regulations on the Certification of Ships’ Crew
Members, approved by the federal executive
authority in the field of transport, may hold
positions as members of a vessel’s crew.

The Regulations on the Certification of Crew
Members of Seagoing Vessels were approved
by Order No. 378 of the Ministry of Transport of
Russia of 8 November 2021.%22 An analysis of those
Regulations shows that attaining the status of
master of a vessel presupposes a lengthy course
of education and professional advancement.

Among other things, a person seeking to
obtain a master’s certificate for a seagoing vessel
is expected to complete professional training in
navigation, then obtain certification as an officer
of the watch and/or first mate, accumulate the
requisite sea service, and so forth.

It follows from the educational standard for
Speciality 26.05.05 Navigation® and the professional
standard Navigator®* that the master of a vessel must
be able to use charts and nautical publications, such
as sailing directions, tide tables, notices to mariners,
and radio navigational warnings; to use the functions
of the Electronic Chart Display and Information

22 Russian Ministry of Transport Order No. 378 of 8 Novem-
ber 2021,“On the Approval of the Regulations on the Cer-
tification of Crew Members of Seagoing Vessels” (regis-
tered with the Ministry of Justice of Russia on 30 Novem-
ber 2021, No. 66102), accessed via ConsultantPlus.

2 Russian Ministry of Education and Science Order no. 191
of March 15, 2018, as amended February 27, 2023, “On
the Approval of the Federal State Educational Standard of
Higher Education-Specialist Degree Program in Special-
ty 26.05.05, Navigation” (registered with the Ministry of
Justice of Russia on April 5,2018, no. 50652), accessed via
ConsultantPlus.

24 Russian Ministry of Labor Order no. 745n of November 29,
2019, “On the Approval of the Professional Standard ‘Navi-

gator” (registered with the Ministry of Justice of Russia on
June 2, 2020, no. 58540), accessed via ConsultantPlus.
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System for route overview and voyage planning; and
to operate navigational instruments, technical means
of navigation, and satellite navigation equipment,
among other things.

Taken together with the fact that the master of
a vessel will generally possess considerable maritime
experience, and in light of the contemporary level of
technical and cartographic development, the master’s
competence implies an ability to navigate through
pilotage areas without assistance.

It is precisely this that explains the master’s
ability to assess both the reasonableness of the
pilot's recommendations and the sufficiency of the
grounds for intervening in the pilot’s work.

3.3.2.3. The necessity of compulsory pilotage

In light of the foregoing, the natural question
arises whether compulsory pilotage remains
necessary today.

The answer to this question lies not so much in
the extent of the pilot’s competence as in the need
to mitigate the adverse impact of the human factor.
A pilot who possesses the knowledge necessary for
safe navigation in a particular area, who is a native
speaker of the local language and understands
the local culture, and who is physically present on
board is capable of reducing the influence of that
human factor.

That same logic is carried through into the latest
amendments to the Russian Merchant Shipping
Code, under which the pilot is treated as an adviser
to the master: he may give recommendations, but
may not insist that they be followed.

3.3.3. The concept governing the allocation of
liability between the shipowner and the pilot
under Russian law

In light of the foregoing, the proposed concept
governing the allocation of liability between
shipowner and pilot is based on the premise that
the master remains responsible at all times for the
navigation of the vessel, even in the presence of
a pilot, and retains the factual ability to control the
vessel even within an area of compulsory pilotage.

Accordingly, once the Russian Merchant
Shipping Code is read in harmony with the Russian
Civil Code, the shipowner’s liability to third parties
under Article 314 of the Russian Merchant Shipping
Code can be sustained only on the footing that the
pilot’s fault in the collision is excluded.
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This approach corresponds to the prevailing
position that the pilot serves as an adviser to the
vessel's master.

3.4. The Concept of Allocation of Liability
Between the Shipowner and the Pilot Under
English Law

3.4.1. Setting out the concept governing
the allocation of liability between
the shipowner and the pilot under English law

Given the similarity between the legal regimes
governing pilotage in Russia and the United
Kingdom, it is possible to undertake a comparative
analysis of the limits of the pilot’s liability to third
parties under English law.

Considering the question of a pilot’s liability
where a vessel has suffered loss or caused damage
while under compulsory pilotage, M. Tsimplis and R.
Shaw have suggested, hypothetically, that liability
might be imposed not on the shipowner, but rather
on the authority that compels the shipowner to
take a pilot.®

Prior to 1913, English law resolved the issue in
exactly these terms: the shipowner’s liability was
excluded. In common law, the maxim respondeat
superior operated where pilotage was voluntary,
since the pilot was chosen by the shipowner, or
on the latter’s behalf, and contractual relations
existed between the shipowner and the pilot.
Where, however, pilotage was compulsory, no
such relationship existed, and for that reason the
shipowner was not liable for the pilot’s acts.

O. A. de Castro Jrand C. L. Pasold have observed
that this rule gave rise to considerable injustice as
regards injured parties, who were unable to recover
compensation for their loss from the shipowner;
this, in turn, prompted a change in the rules.?

The change was introduced by the Pilotage
Act 1913, section 15(1) of which provided that the
shipowner bore liability for any loss or damage
arising at a time when the vessel was under
compulsory pilotage, as though the pilotage had
not been compulsory.?’

% Baatz, Maritime Law, 3rd ed. (London: Informa Law from
Routledge, 2014), 274.

2 The IMLI Manual on International Maritime Law, vol. 2, Ship-
ping Law, ed. David Joseph Attard et al. (Oxford: Oxford
University Press, 2016), 432.

27 Baatz, Maritime Law, 274.
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Equivalent provisions are now reflected in
section 16 of the Pilotage Act 1987: the fact that
a ship is navigating in an area and under conditions
in which pilotage is compulsory for that ship does
not affect the liability of the owner or master of the
ship for any damage or loss caused by the ship or
by the manner in which it is navigated.®

It should be noted, however, that under
section 31(1) the term “pilot” denotes any person,
not being a member of the ship’s crew, who has
the conduct of the ship.? The conduct of the ship
is to be understood here not as mere assistance
in navigation, but as the actual navigation of the
vessel / the setting of its course.®

Read against the historical background of
section 15(1) of the Pilotage Act 1913, section 16
of the Pilotage Act 1987 has been interpreted
as imposing on the shipowner liability for the
negligence of a compulsory pilot upon the
shipowner in respect of claims by third parties, and
as treating the pilot as the shipowner’s employee
for all purposes, even where the loss is suffered by
the shipowner himself.’

In other words, English law places liability for the
pilot’s acts upon the shipowner as though the pilot
were the shipowner’s servant. This is because the
pilot is regarded not as an adviser to the master, but
as the person to whom the conduct of the vessel
is entrusted. As O. A. de Castro Jr and C. L. Pasold
put it, the shipowner is required to take the pilot’s
competence, experience, and knowledge at face
value.®

3.4.2. Analysis of whether this concept can be
applied in Russian law

The rule offered by English law as its conceptual
solution would, in Russian law, be seen as an
exception to Article 1064 of the Russian Civil Code,
which provides that the person causing harm is
bound to compensate it in full.

That exception is embodied in the principle Qui
facit per alium facit per se - he who acts through
another does the act himself, which is reflected in
Articles 402, 403, and 1068 of the Russian Civil Code.

% lbid., 275.

»  Pilotage Act 1987, c. 21, accessed November 1, 2025,
https://www.legislation.gov.uk/ukpga/1987/21/contents.

30 Attard et al., eds., Shipping Law, 426.
31 Baatz, Maritime Law, 275.
32 Attard et al., eds., Shipping Law, 431.



The effect of this principle is that a debtor’s
entrusting performance of an obligation to a third
party cannot discharge the debtor of liability for
the performance of that obligation (Art. 308(3) of
the Russian Civil Code).

The application of this concept in Russian law
may nevertheless prove difficult for a number of
reasons.

3.4.2.1. The mandatory character of pilotage
calls into question the applicability
of the principle Qui facit per alium facit per se

The first challenge arises from the fact that,
where the shipowner is under a duty to resort to
the services of a pilot, and non-compliance with
that duty entails a sanction, the application of the
principle Qui facit per alium facit per se is limited
by the fact that the shipowner has not voluntarily
entrusted any duties to the pilot: the pilot’s presence
on board is compelled rather than chosen.

Meanwhile, Russian law stipulates that the
master may require the pilot to be replaced if there
are sufficient grounds to doubt the reliability of
their recommendations. (Art. 102(1), para. 2 of
the Russian Merchant Shipping Code), and may
even acquire the right to navigate in compulsory
pilotage areas without a pilot (Art. 90(1) of the
Russian Merchant Shipping Code)

Nevertheless, unlike under English law, the
Russian Merchant Shipping Code treats the pilot
as an adviser to the master, not as a person who
assumes control of the vessel. Nor can the pilot’s
acts, as such, give rise to loss to third parties, since
final decisions concerning the navigation of the
vessel must be taken by the master. Accordingly,
there is no true entrustment of duties as a whole.

3.4.2.2. The pilot is not the shipowner’s
employee under Russian law, thereby
precluding the application of Article 1068
of the Russian Civil Code

The second challenge arises from the fact that,
unlike Article 403, Article 1068 of the Russian
Civil Code allows tort liability to be attributed to
a person only for the acts of those third parties who
are that person’s employees.

As explained above, English law treats the pilot
as the shipowner’s servant even where pilotage is
compulsory. Russian law contains no comparable
rule.
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Moreover, Russian law does not provide for any
transfer of control of the vessel to the pilot.

3.4.2.3. The pilot’s duty in an area of
compulsory pilotage is imposed by law

The third challenge arises from the fact that,
as shown above, at least in an area of compulsory
pilotage the pilot acts pursuant to law, discharging
a public function of ensuring the safety of
navigation.

To reconcile the public and private dimensions
of the relationship between pilotage organisation
and shipowner, one would therefore need
a carefully reasoned basis for treating the pilot as
the shipowner’s servant.

3.4.2.4. Conclusion on the applicability
of the English law concept

The challenges analysed above indicate that the
concept elaborated in English law, under which the
pilot is treated as the shipowner’s servant, cannot
be applied in Russian law.

The decisive obstacle is that current Russian law
conceives of the pilot as an adviser to the master,
rather than as a person to whom control of the
vessel is transferred.

3.5. Under Contemporary Russian Law,
Liability for the Collision Between

the Steamship Olaf and the Ironclad
Emperor Alexander Il Would Fall

on the Shipowner

Getting back to the initial question of how
the case concerning the collision between the
steamship Olaf and the ironclad Emperor Alexander
Il would be resolved today, one must conclude
that liability for the collision would in any case be
attributed to the shipowner.

4.The Position of the Second General
Assembly of the Governing Senate

It is now time to turn to the judgment adopted
by the Second General Assembly of the Governing
Senate.

The Assembly did not agree with the position
taken by the St Petersburg Commercial Court and
held the claim of the Ministry of the Navy to be well
founded, stating in terms as follows:
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“Pursuant to Articles 216 and 218 of the
Commercial Code, the management of a ship is
entrusted to the shipmaster or skipper. The law obliges
the shipmaster to take a guide or pilot wherever the
law, custom or necessary precaution so requires
(Art. 245 of the Commercial Code), under penalty of
civil (Art. 246 of the Commercial Code) and criminal
(Art. 1242 of the Penal Code) liability.

By imposing on the shipmaster the obligation
to comply with the instructions of the pilot who
takes responsibility for the ship (Art. 247 of the
Commercial Code), the legislation also stipulates
what exactly these compulsory instructions from the
pilot to the skipper should cover and what the limits of
responsibility of both parties are for any unfortunate
consequences of the voyage.

Thus, pursuant to Articles 320 and 321 of the
Commercial Code, from the moment coastal or port
pilots take a ship under their responsibility, they are
liable for any harm, damage or loss that may occur
through their fault until the ship is in a safe place, in
aportoratapier.

The limits of liability are objectified by two
rules: the pilot is liable if the ship runs aground, or
on a shoal, or on the shore (Art. 1255 of the Penal
Code), but if this happens because the shipmaster
has not provided or has provided the pilot with false
information about the draught, length, width and
capacity of the ship, the responsibility lies with the
shipmaster.

The content of these provisions indicates that the
pilot is only required to have a thorough knowledge of
local fairways and currents, as well as other features
that may affect the success of the voyage.

The pilot’s job isn’t to manage the ship in the true
sense of the word or to replace the skipper, but just to
guide the ship along the fairway, as clearly stated in
Article 14 of the Regulations on Pilots. Accordingly,
without removing the skipper from the control of
the ship, but merely acting as an authoritative guide
to the course that the ship should follow within the
local fairway, the features of which may not be known
to the skipper, the pilot is only obliged to point out
to the skipper the features of the given water area
and warn him about those that may pose a danger
to the ship.

And since the features of the local fairway can
only be understood to mean those that are hidden
under water and invisible to the eye (shoals, rocks,
etc.: Art. 321 of the Commercial Code, Art. 1255 of the
Penal Code), only those instructions given by the pilot
that are determined by the features of the fairway are
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binding on the skipper and are the sole responsibility
of the pilot.

As for hazards that are not related to the charac-
teristics of the fairway and therefore do not require
special knowledge on the part of the pilot, they
cannot fall within the pilot’s area of responsibility.
Avoiding such dangers is the sole responsibility of
the skipper, who oversees the ship even in the pres-
ence of the pilot (Art. 62 of the Regulations on Pilots)
and who is informed about the characteristics of
his ship.

Consequently, the pilot is solely responsible for
unfortunate consequences arising from the hazards
of the fairway itself, while responsibility for any
misfortune not dependent on the characteristics of
the fairway (in particular, a collision between vessels)
lies entirely with the skipper.

Taking into account these rules, as well as the
fact that the collision of the ships did not occur
due to the characteristics of the fairway, but due to
the violation by Skipper Jurgenson of the rules on
speed and minimum distance between ships, the
Second General Assembly of the Governing Senate
finds that responsibility for the collision between
the ships should be borne entirely by Skipper
Jurgenson-the judgment of the St Petersburg
Commercial Court is overturned, and the claim of the
Maritime Department is upheld.?

The foregoing position points to a further model
of liability allocation, one likewise described by
Professors G.F. Shershenevich and D. K. Lavrentiev:
the master answers for how the vessel is taken
through the pilotage area, while the pilot answers
for where it is taken.

In the current Russian legal context, however,
that model cannot be applied, since the legislation
in force treats the pilot as an adviser to the master
rather than as a person to whom part of the
master’s powers is delegated. It should be added
that this model is itself rather controversial, as it
leads back to the problem of a divisum imperium
discussed earlier.

3 V.F. Grebner, Practice of the Fourth Department and the
Second General Assembly of the Governing Senate in Com-
mercial Cases, 1889-1896: Clerks, Agent, Commission, Firm,
Partnership, Artels, Contract, Sale and Supply, Lease of Prem-
ises, Current Account and “On Call” Account, Banking Op-
erations, Maritime Carriage, Pilots, Insurance, Average, Sal-
vage in Shipwreck, Border Guard, and Dispache, comp. by
V. Grebner, attached to the Ober-Procurator’s Desk in the
Fourth Department of the Governing Senate (St. Peters-
burg: M.M. Stasiulevich Printing House, 1896), 356.



5. Conclusion

In harmony with international rules, Russian
legislation limits the pilot’s liability by providing
that responsibility for the navigation of the vessel
lies at all times with the master.

The conceptual basis of that solution is that
the pilot is treated as the master’s adviser, not
as a person to whom control of the vessel is
transferred; there is therefore no need to adopt the
fiction that the pilot is the shipowner’s employee.

That outcome was the endpoint of a long
evolution in Russian maritime law governing
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pilotage relations. This development manifested
itself, for example, in the fact that what were once
the pilot’s orders later became his directions and
are now termed recommendations. With that shift
in wording came a corresponding shift in legal
status: as the pilot’s authority was progressively
narrowed, so too was his liability.

In light of the foregoing, were the matter to be
decided today, the final judgment of the Second
General Assembly of the Governing Senate would
be correct, although its reasoning would be
inconsistent with the text of the law. =
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UHecca bapuHckasn,

mnagwun topuct AJIPY[,
cTygeHTKa HAY BLUS

[paKTNKa NpUMEHeHNA POCCUNCKUMMU
apOUTparKHbIMU CYyAaMU KOHBEHLIUN
B chepe meXkKaAyHapOAHOIro MOPCKOro
NpaBa B OTCYTCTBME UHOCTPAHHOIO

NEeMeHTd

Bonpocy npumereHus pocculickumu apbumpaxHelMu Cy0amu mMex0yHAapOoOHbix 00208008, 8 4acm-
HOCMU KOHBeHYul, NOCBAUWEHO MHOXeCcmao ucciie0osaHul. Buecme ¢ mem 0aHHele ucc1e0o08aHuUA
npeumyuwecmseHHO 3ampdausarom cumyayuu, Koe0a 8 cnope Npucymcmayem UHOCMpPaHHsbIU 371e-
meHm. Kakue-nu6o Hay4Hele pabomel, aHanu3upyoujue Uucnosib308aHue MexoyHapooHbiX 002080p08
8 MOPCKUX CNOPAX 8 YCJI08UAX OMCYMCmMa8Us UHOCMPAHHO20 371eMeHma, 06HApyxeHol He bbiu. B ceazu
C YKa3aHHbIM 8 HacmoAwel cmamee 6yoem npednpuHAMa nonsImKa npedcmasums NOO06HbIU AHANU3.

Knrouesgsie crnoga: B8HYMpeHHUe Cnopbl, npuMeHeHUe KOHBeHyuU, omcymcmeue UHOCMpPAHHO20

J71lemeHma.

BBegeHne

OCHOBOM BOMpPOCa NPUMEHEHNA MeXayHa-
poaHbix goroBopos B PO aBnaetca u. 4 ct. 15
KoHcTtuTyumm PO, B COOTBETCTBIM C KOTOPOW Takne
ZOroBOpbI ABMATCA COCTABHOM YaCTbio NPABOBOW
cuctembl PO. B cT. 427 KTM PO Takke oTmeyaeTcs,
YTO B CJIyYae NPOTUBOPEUMA MEXKAY MOSIOKEHNAMMU
KTM PO n mexxagyHapopHoro gorosopa PO npume-
HAIOTCA NONOXKEHNA NoCnegHero.

Mpwn 3TOM Nogo6HOE NPUMEHEHKE MeXTYHa-
poOHbIX AOrOBOPOB 3a4acTylo accoummpyertcsa
NMEHHO C NCMONTHEHMEM MEXOYHapPOAHO-NPaBOBbIX
ob6nazatenbcts'. OgHako, Kak 6ygeT NpoaeMoHCTpu-

' 3umHeHKo BJ1. MexgyHapoaHble [OroBopbl B cyfebHoM
cucteme Poceniickoit ®epepaun // MOCKOBCKII XypHan
mMexayHapogHoro npasa. — 2021. N2 2.C. 114.
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poBaHO B HacToALWen paboTe, MexxayHapoaHble
LOrOBOPbI, B YACTHOCTW KOHBEHLIMU, MOTYT aKTMBHO
NPUMEHATbCA U AN BHYTPEHHMX CMOPOB?, B OTCYT-
CTBVIE€ UHOCTPAHHOTO 3/IEMEHT.

OCHOBaHMA 1 CNOCco6bl NPUMEHEeHNA HOPM
MeXXAyHapoAHoro npasa

B nOKTpUHe BblgenAaoTcA cnegytowme cnoco-
6bl NPUMEHEHNA HOPM MeXIYHAaPOLHbIX AOrOBO-
pOB B NpaKTMKe POCCUNCKUX CyRoB: (1) ccbinka
Ha MeXAYyHapOAHbI [OroBOP B OTCYTCTBME KOH-
KpeTn3aumm ero oTaesbHbIX CTaTel 1 NOSIOXKEHWIA,
(2) HemocpenCcTBEHHOE MPUMEHEHNE HOPM MEX-
JYHapOAHOro fOroBopa, (3) oTcyTCTBME CChUIKM

2 Tlop BHYTPEHHVMU CNopamMu B HacTosALeln paboTe NoHU-
MatoTCA CNOpPbl MeXAY POCCUACKAMM NILLAMN.



Ha MeXJyHapOAHbI 4OrOBOP B CUTyaLun, KOrga
nofgo6Has ccbifika Oblnia HeobxoAMMa, UTo ABNAETCA
OCHOBaHWEM A7 OTMEHbI CyAeOHbIX aKTOB, (4) Bbl-
BOZ O HEMPUMEHEHUN MeXAYHapOAHOro JoroBopa
Mo pe3ynbTaTam NCCie[oBaHUA Takoro Jorosopas.

BmecTe C TeM C yuyeTom TOro, UTo LieNbo HacToA-
e paboTbl ABNAETCA aHANN3 NPaKTUKN NPUMEHe-
HWA KOHBEHLMIA, NYHKTbI (3) 1 (4) He 6yayT NPUHATDI
BO BHVIMAHMe Npv NOCieayoLem yKa3aHUm Ha Co-
OTBETCTBYIOLLME CMOCOObI 1 MOPCKUX CMIOPOB, rae
OTCYTCTBYET MHOCTPAHHbIN 3/1EMEHT.

HayuHasa nuTepatypa TakKe BblaenseT 3Tanbl,
KOTOpbIe OO/MKEH NMPONTX MPABONPUMEHUTENb ANA
NPYMEHEHUA HOPM MEXAYHAPOAHOrO NpaBa B KOH-
KpeTHOM pgene. Tak, Hanpumep, Jlykawyk WN.W. Bbl-
nenset cnepytowye: (1) yctaHoBneHve GakTnyeckux
0o6cToATeNbCTB Aena, (2) ux npaBoBas KBanndrKa-
Lusi U onpeaesieHne HeobXoAMMOCTU MPUMEHEHWSA
KOHKPETHbIX HOPM MeXayHapoaHOro npaga, (3) cne-
LanbHO-lpUANYECKOe TONKOBaHWE AaHHbIX HOPM,
(4) nx obLee TonKoBaHue, (5) NPUHATME peLleHnA
0 HEOOXOAVMOCTUN NMPUMEHEHUSA PacCMaTPMBaEMbIX
HOPM K paKTUYeCKUm o6CToaTeNbCTBa Aena U (6) co-
BepLUEHe AECTBUIN MO 0becrneyeHmnio peanvsaunm
OTMeUeHHOro pelueHus*. BmecTe ¢ TeM nonaraem,
YTO C YyYETOM NPAKTMKN BbIHECEHUA PELLEHNI ap-
6UTPaXKHbIMM CyAaMU NPOCTEANTL 38 KOHKPETHBLIMM
STanamu NPUMeHeHNA KOHBEHLMI He NpeaCcTaBaeT-
CA BO3MOXKHbIM. B CBA3U C yKa3aHHbIM aHanu3 bypeTt
OCYLLECTB/IEH COMMACHO MMEIOLLIEMYCA B CyAeOHbIX
aKTax 000CHOBAHMIO.

MpakTnka npumeHeHNA KOHBEHL N

B MOPCKUNX CNopax B apoutpa)kHbix cyaax
PO B ycnoBuAx oTCyTCTBUA NHOCTPAHHOIO
3NnemeHTa

MNepeigemM K aHann3y NPaKkTUKM NCNONb30BaHUA
POCCUNCKNMM CYAaMU MEXKAYHAPOLHbIX KOHBEHLI
BO BHYTPEHHUX CMOpaXx, rae OTCYyTCTBYET MHOCTPaH-
HbIV 3nemMeHT. [1nAa uenen HacToALlen CTaTbu AaH-
Hbll1 pa3fen noJesnieH Ha ABa 6110Ka, BKovatoLme
00630p BOMPOCOB, ANA pa3peLleHna KOTOPbIX Cyabl
NCNONb3YyIOT NONOXKEHNA KOHBeHUUN (A), a Takxe
Cnoco6oB NpUMeHeHNA NOAOOHbIX MNONOXKeHNN (Bb).
MpepBapnTENbHO OrOBOPUMCS, UTO Kak BOMPOCHI,
yKasaHHble B NyHKTe (A), Tak U cnocobbl, yKasaH-

3 Kucenesa O.A. [prMeHeHNe HOPM MEXAYHAPOLHbIX AOT0-
BOPOB B NpaKTMKe apobutpaxkHbix cygos Poccuiickon Qe-
aepauuu : guc. — CN6. : guc. ... KaHA. pUA. Hayk, 2019.

4 Jlykawyk W.U. MexpgyHapoaHoe npaBo B Cyfax rocy-
fdapcts. CM6. 1993. C 87-88.

I1l. CTATbU

Hble B NyHKTe (B), He ABNAIOTCA cYepnbiBaloLMY,
aBTOPOM OTMeUeHbl NNLLIb Hanbosee pacnpocTpa-
HEeHHble, MO ero MHEHWIO, BapWaHTLI.

A) Bonpocel, paspewaemble nocpedcmseom npu-
MeHeHUs KOH8eHYul 8 Npakmuke poccutickux apbu-
MpaxHoix cyo0os

Bo-nepeavbix, KOHBEHLMM MPUMEHATCA ANA pas-
pelleHna BOMNPOCOB, CBA3AHHbIX C HAaNOXEeHNeM
obecneunTenbHbIX Mep. B 31O CBA3M Cyabl, Hapaay
¢ KTM PO, akTBHO ncrnonb3yoT MexayHapoaHyto
KOHBEHUM0 06 yHUPUKaL MM HEKOTOPbIX NpaBu,
KacalLlmxca apecta MOpcKux cygos 1952 r. (ga-
nee - «<KoHBeHLMA 06 apecTe»).

Tak, Hanpumep, ApbutpakHoii cyn CeBepo-3a-
nagHoro okpyra B gene no ncky OO0 «OHero LLnn-
nuHr JItg» K AO «benyra MNpogxekTc JIogXncTnk»
OTKasasn nocsegHeMy B OTMeHe npeaBapuTeNibHbIX
obecneunTenbHbIX Mep — apecTe cyaHa «ApKTyp»
M 3anpeTa Ha OCyLeCTB/IeHNe PerncTpaLnoHHbIX
OeNCTBUN B OTHOLLEHUM UHbIX CYAOB, B TOM Yncie
CO CCbINKOW Ha nonoeHnsa KoHBeHUMK 06 apecTe.
MpenmyLLecTBeHHO AaHHble CCbINKK Obiny caenaHsbl
Ha cTaTbn, KoTopble ayonupytotca KTM PO. Eant-
CTBEHHOE NCKNYeHne — n. 1 cT. 3 KoHBeHUun
06 apecTe, Npy NOMOLLM KOTOPOW cys 060CcHOBanN
BO3MOXKHOCTb apecTa ntoboro cyaHa, NprHaanexa-
LLlero Ha npaBe COOCTBEHHOCTM JINLLY, B OTHOLLEHM
KOTOPOro NpenbABeHO MOPCKoe TpeboBaHme®.

Bo-emopeblx, KOHBEHLMM YNOMUHAKOTCA NpU
pacuete ybObITKOB. Tak, NpakTKa No paccmaTpu-
BaeMblM CMopam B JaHHOM KOHTEKCTe oTMeyvaeT
KoHBeHLMIO Ana o6begnHEHNs HEKOTOPbIX Npa-
BUN OTHOCUTENbHO CTOJIKHOBEHUA CYAOB (Aa-
nee - «<KoHBeHLNA O CTONKHOBEHUN CY[OB»).
Mpw 3TOM Cyabl, CCbINAACh Ha AaHHYI0 KOHBEHLNIO,
CaMu OTMEeYaloT, YTo NpumeHumas rmaea 17 KTM
P® ocHoBaHa Ha KOHBEHL M O CTONIKHOBEHUN CY-
[0BC. Tak, HanprmMep, 3TO 6bINI0 OTMEYEHO B Crope

> TMocTaHoBneHne ApbutpaxkHoro cyna CeBepo-3anagHoro
oKpyra ot 29.01.2026 N2 ©07-13812/2025 no geny N2 A42-
5974/2025.

¢ Cm, Hanpumep, NMoctaHoBneHne ApbrTpaxHoro cyaa Ce-
Bepo-3anagHoro okpyra ot 06.02.2020 N ®07-16617/2019
no geny N2 A56-48628/2018 (OnpepeneHnem BepxosHoro
Cypa PO ot 08.06.2020 N2 307-2C20-7149 oTKa3aHo B ne-
penaue gena N° A56-48628/2018 B CynebHyto Konneruo
no 3KoOHoMMuecKknm cnopam BepxosHoro Cyna PO gna
nepecMoTpa B nopsAfKe KacCaLMOHHOro Npomn3BoOACTBa
[aHHOro noctaHoBeHusa); NoctaHoBneHne TpuHagLaTo-
ro apbuTpa)KHOro anennAUMOHHOro cyaa ot 24.05.2024
Ne 13Al1-4495/2024 no geny N2 A56-102093/2017; NocTa-
HoBneHwue MNATHagLaTOro apoUTPaXKHOro aneIALMOHHO-
ro cyaa ot 29.03.2021 N2 15ArM1-1371/2021 no geny N2 A53-
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no ncky «TK CeBepHbi npoekT» npoTtus OI'YTl
«PocmopnopT», rae B pe3ynbTate HaBasa efo-
Kona nocfiefHero Ha Tensioxog, NnpuHagnexalymim
«TK CeBepHbIi NPOEKT», TEMNOX04 NOoayyun no-
BpexaeHusa. NMonoxeHna KOHBEHLMN O CTONKHO-
BEHUM CYAOB B fiefie PaCKPbITbl He OblnK, TEKCTDI
aKTOB cofep»aT NnLb YNOMUHAHMA AAHHOWN KOH-
BeHLUW’.

B-mpemebux, KOHBEHLUMW NCNONb3YyOTCA ANA
onpepeneHnsa HeobxoaMMoCTy BbiMiaTbl BO3Ha-
rpaxkgaeHun rno pesynbraTam NPOBeAeHHbIX CMa-
caTenbHbIX onepaunn. B gaHHbIX cnyyaax pac-
NPOCTPaHeHo ncnonb3oBaHne MexagyHapoagHon
KOHBeHLUMn o cnacaHum 1989 r. (nanee — «KoH-
BeHLMA O cnacaHum»). Tak, Hanprumep, KOHBEH-
umA 6biNa NPMMeHeHa CyfOM B fefe No UCKY
OrbY «Mopckana cnacatenbHasa cy»6a» NpoTMB
000 «[Manmanwn», rge B3bICKMBANOCh BO3HArpa-
[eHve 3a cnacaTtefibHyto onepauunio. KoHBeHLMA
0 cnacaHmm 6bi1a MCNonb30BaHa CyOM AfA pasb-
ACHeHUA paboTbl NpuHUMNa «6e3 cnaceHUs HeT
BO3HarpakgeHusa»®. Bmecte ¢ Tem CTOUT OTMETUTD,
UYTO NCMOJSIb30BaHHble NONOXKeHNA KoHBeHUMN
0 CracaHuM COAEePKanmcb B 3aKNIOYEHHOM MeXAY
CTOPOHAMV JOrOBOPE, a TaKXKe B LieNIoM Ayonupo-
Banucb B KTM PO.

B-yemsepmeix, pacnpocTpaHeHO NpUMeHeHne
KOHBEHLMM MPY paspeLleHnin CNopoB, CBA3AHHbIX
C pa3nnBom HedpTenpoayKToB. B LlaHHOM KOHTeK-
CTe 3a4acTylo UCMOMb3YIOT CCbITKU HAa MexayHa-
POAHYIO KOHBEHLMIO O rpa*KAaHCKOW OTBETCTBEH-
HOCTM 3a ylwep6 oT 3arpA3HeHUsa HedpTbio 1992 T.
(nanee — «KoHBeHUNA 06 OTBETCTBEHHOCTUY).
B vactHoCTK, B gene no ncky ®rby «Mopcnac-
cnyx6a» npotns AO «Kama Wnnnuur», OO0
«KamatpaHconn» n 3A0 «BonratpaHcHedTb» Ap-
6utpaxHbim cynom CeBepo-KaBKa3ckoro okpyra
6bl1a NprMeHeHa KoHBeHLMA 06 OTBETCTBEHHOCTY

10607/2019 (MocTtaHoBNeHeM ApbuTpakHoro cyna Cese-
po-KaBkasckoro okpyra ot 30.06.2021 N2 ©08-4486/2021
JaHHOE NMOCTaHOBJIEHVE OCTaBIEHO 6€3 U3MEHEHUA) U T.4.

7 TlocTaHoBneHne [JeBATOro apObuTpaxHOro anennsaun-
OHHOro cyaa ot 14.06.2024 N2 09Al1-27907/2024 no pe-
ny N° A40-211678/2023 (MocTtaHoBNeHnem ApbuTpax-
Horo cyga Mockosckoro okpyra ot 11.10.2024 Ne ®05-
21623/2024 paHHOe MOCTaHOB/EHME OCTaBfieHO 6e3
N3MEHeHMA).

8 OnpepgeneHvem BepxosHoro Cyaa P® ot 05.08.2025
N2 308-2C25-6547 oTka3aHo B nepepave gena N° A53-
6375/2023 B CypnebHyto KOnnermio no SKOHOM1YeCKnM
cnopam BepxosHoro Cyna PO ana nepecmotpa B nopag-
Ke KacCauMOoHHOro Npou3BOACTBa AaHHOTO NOCTaHOBIe-
HUA.
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ONnA uenen yCTaHOBIEHMA NopAAKa BO3MeLLeHNsA
yuiep6a oT 3arpsA3HeHNs, BO3HUKLUETO BBUAY YTeu-
K1 unu cnuea HedTn®. Mpr 3TOM CHOBa NONOXKEHUA
KoHBeHUUn 06 0TBETCTBEHHOCTM MCMOMb30BaHbI
Kak gyénuposaHue KTM PO.

B-nAameix, KOHBEHLMM MPUMEHAIOTCA ANA Lenen
TONIKOBAHWA NONOXKEHWI 3aKMIOUYEHHbIX JOKYMEH-
TOB. B cBA3U C yKazaHHbIM B CygebHON NpaKkTmKe
MO>XHO BCTPETUTb OTCbINIKM K MexxayHapoaHom
KOHBeHLMK 00 YyHUdMKaLMM HEKOTOPbLIX MPaBI
0 KOHOcameHTe 1924 r. (panee — «faarckue npa-
BUNa»). Tak, Hanpumep, Nogo6Haa oTcbinKa Obiia
ncnonb3oBaHa B gene no ncky OO0 «KomaHgop-
CKaA TPAHCMNOPTHAA 1 CTPOUTENIbHAA KOMMaHUA»
K O00 «A3zumyt» n OO0 «MocengoH-UnnnuHr»
O MPU3HaHMKN [OrOBOpPA B YaCTU MOPCKOU nepe-
BO3KW rpy3a HegencTeuTesibHbIM. [aarckue npasmna
OblLIV NPUMEHEHDI ANA Lenell TOIKOBaHUs TepMu-
Ha «NepeBO3UNK», a TaKXKe onpefesieHnA NnopaakKka
npuMeHeHnA goroBopa nepeso3kn'®. B To xe Bpe-
M OTMETUM, YTO CXOLHbIE MOJIOKEHNA COQEPXKaTCH,
Hanpumep, B cT. 115 KTM PO.

Taknm 06pa3om, BO BHYTPEHHUX Criopax, B yC-
NOBUAX OTCYTCTBUA NHOCTPAHHOTO 3/1IEMEHTa, CYApbl
NCMONb3YIOT NMOJIOKEHNA KOHBEHLNIA AnA 060CHO-
BaHWsA pelueHnin. BmecTte ¢ Tem nogo6bHoe o60cHo-
BaHue, B 60NbLIMHCTBE CllyyaeB OrpaHNyeHo TeMm
NONOMEHUAMUN KOHBEHLUNI, KOTOPble MO CBOEN CyTn
npoay6nuposaHbl 8 KTM PO.

b) Cnocobbl npumeHeHUs KOHBeHUUU 8 NpAKMUKe
pocculickux apbumpaxHbeix cyo0os

MpoaHanusmpyem nogpobHee crnocobbl nprme-
HeHMA KOHBEHLMI B pacCMaTprBaeMON KaTeropum
CNopoB. Bo-nepsbix, OTMETM HenocpefCcTBEHHOE
NPUMeHEeHNe MNONOMKEHNN KOHBEHLUMN. [JaHHbIN
CNocob MOXHO YCNOBHO pa3fennTb Ha ABa Bapu-
aHTa, rae nofobHble MONOXKEHMA UCMONb3YIOTCA:
(1) BBMAY HannumMa B HaUMOHaNbHOM 3aKOHOa-
TeNbCTBE yKa3aHWI Ha HeOHXOAMMOCTb X NpPU-
MeHeHM4, (2) B OTCYTCTBME TaKMX CCbUIOK.

° ToctaHoBneHne ApbutpaxkHoro cyna CeBepo-KaBkas-
ckoro okpyra ot 07.10.2025 Ne ®08-5797/2025 no pgeny
Ne A32-282/2025 (OnpepeneHnem BepxosHoro Cyga PO
ot 30.01.2026 N° 308-2C25-12314 oTKa3aHO B nepepaye
nena Ne A32-282/2025 B CyaebHyto KONNEernio no aKoHo-
Muyeckmm cnopam BepxosHoro Cypa PO gna nepecmotpa
B NMOpsAKe KacCaLVOHHOrO Npon3BOACTBA AAHHOIO NoCTa-
HOBJEHUSA).

1 TocTaHoBneHe MATOro apOUTPaKHOro anenNAaLMOHHOro
cypa ot 04.02.2026 N2 05AI1-5997/2025 no geny N2 A51-
6663/2025.



MNepBbi BapraHT MOXHO NPOUAIIOCTPMPOBATD
zenom no ncky Oryr «Pocmopnopt» K AO «byHKep-
HaA KoMnaHusAy. Tak, B JaHHOM Cnope CyA nccnego-
BaJ1 MOHATMA BasIOBOW M YANCTOM BMECTUMOCTHU, CO-
depxawmeca B [MpunoxeHun 1 K MexgyHapogHom
KOHBEHLMM Mo 06mepy cygos 1969 r., BBMAY COOT-
BeTCTBYtOLLEelN OTCbINKK B €T. 10 KTM PO, Bropon
BapWaHT, B YaCTHOCTK, Obin MCNONb30BaH B OTHOLLe-
Hun n. 1 ¢T. 3 KoHBeHLMM 06 apecTe B yKa3aHHOM
Bbiwe aene no ncky OO0 «OHero WunnuHr Nto»
K AO «benyra MpopgkeKTc JIopKncTnK»'2,

Bo-emopebix, WINPOKO pacnpoCTpaHeHbl Ciy-
yau «MacCUBHOMO» YMOMWHAHNA KOHBEHUWN, rae
NONOXeHNA NOC/eAHNX He PACKPbLIBAKOTCA U He
aHanu3npyloTca cygamn. [laHHble cnyyam MOXHO
TaKKe pa3fennTtb Ha ABe cuTyaumu, rae (1) ccoinka
Ha KOHBEHLMI0 00YCNOBIEHA YKa3aHMeM Ha HaLMo-
HanbHOEe 3aKOHOAATENbCTBO, (2) MOAOOHbIE CCHUTKM
OTCYTCTBYIOT.

[na uenen nepBoro BapmaHTa MOXHO OTMe-
TUTb PacCMOTPEHUe CnopoB 06 aAMUHUCTPATUB-
HbIX MPaBOHapYyLUeHUAX No cT. 14.43 KoAl PO, roe
XapakTepHO ynomuHaHne MexxayHapoaHOW KOH-
BEHLMM NO OXPaHe YenoBeYeCKON XN3HM Ha Mope
1974 r. (panee - «COJIAC») n MexxgyHapOAHOWN KOH-
BEHLMW NO NPefoTBPaLLEHMIO 3arPA3HEHMA C CYAOB
1973 r. (aanee — «MAPTIOJ1»). laHHbIe ynOMUHaHNA
6b1n 0CO6EHHO MONYAAPHbI B Nepuof AeNcTBusA
TexHuueckoro pernameHta N2 620, B n. 21 KOTO-
poro oTMeyanacb HeOOXOANMOCTb COOTBETCTBUS
06bEKTOB MOPCKOro TpaHcnopTa nonoxeHuam CO-
JIAC n MAPNOIJ. Tak, Hanpumep, ApOuTpakHbii
cyn UenTpanbHoro okpyra B gene no ncky Cesa-
CTONOJIbCKOW TPAaHCMOPTHOM NpoKypaTypbl K OO0
«MAK-TpaHcnopT» 0CTaBWU B CUe peLleHns Huxe-
CTOALWMX CYAOB CO CCbINKON Ha TexHuyecKunin perna-
meHT N2 620 n, cootBetctBeHHO, COJTAC 1 MAPTIO/,
koTopble npusneknm 000 «MAK-TpaHcnopT» K aa-
MWHUCTPATUBHON OTBETCTBEHHOCTU NO CT. 14.43
KoATll PO BBuay oTCyTCTBUA BaxTbl Ha 6opTy Cya-
Ha. Kakne-nnbo nonoxenuns COJTAC unu MAPION

" ToctaHoBneHue ApbutpakHoro cyna CeBepo-3anagHoro
okpyra ot 09.12.2021 Ne ®07-16352/2021 no geny N2 A05-
1821/2021.

12 TMocTaHoBneHue ApbutpakHoro cyna CeBepo-3anagHoro
oKpyra o1 29.01.2026 N2 ®07-13812/2025 no geny N2 A42-
5974/2025.

I1l. CTATbU

CYAOM pacKpbiTbl He 6binn'>. [ina nanoctpaymm
BTOPOro BapuaHTa MOXHO BCMOMHUTb YXKe yro-
MAHYTOE B HacToALlen paboTe geno no ucky «TK
CeepHbii npoekT» npotus OI'YI «<PocmopnopT»,
roe 6bina MCnonb3oBaHa Ccblfika Ha KoHBeHLMo
O CTOJIKHOBEHUW Cyf0B'™,

3akKJnoueHve

B HacToALee BpemsA, OTCYTCTBYIOT UCC/Ie[0Ba-
HWA, NOCBALLEHHblE BONPOCY NPYMEHEHNA HOPM
MeXJyHapOAHbIX JOrOBOPOB B MOPCKMX Clopax
B OTCYTCTBME MHOCTPAHHOro 3nemeHTa. OgHako
aHanu3 NPaKTUKN POCCUNCKUX apOUTParkHbIX CyA0B
NoKa3bIBaeT, YTO CUTYaL N TaKoro NpUMeHeHns
He ABNAIOTCA PefKOCTbHO.

KoHBeHLMN MOryT NCNonb30BaTbCA ANA pas-
peleHna WNPoKOro cnekTpa BOMpPOCOB, B TOM
yncne Ona HanoxxeHua obecneuynTenbHbIX Mep,
pacuyeTa y6bITKOB, onpefeneHnsa HeobxoaMmo-
CTV BbINJ1aTbl BO3HAarpaxkaeHua no pesynbratam
NPOBeAEeHHbIX CracaTefibHbIX onepaunn, ypery-
NNPOBAHNA CUTYaL NI, CBA3AHHbIX C Pa3iMBOM
HedTenpoAyKTOB, U Af1A TONIKOBaHMWA NOJIOXKEHU
3aKJ/IOYeHHbIX [OrOBOPOB. BmecTe ¢ Tem 3avacTyto
CYAbl NCMOMb3YIOT TONIbKO CCbITKN Ha MNONOXEHNUA
KOHBEHLMIN, aHaNornyHble Mo CBOEMY COAepa-
Huto Hopmam KTM PO.

Tak»e BO3MOXHO BblAeNNTb HECKOIbKO CMO-
co60B NpPYIMEHEHNA KOHBEHLI B paccMaTpuBa-
eMbIX Cnopax: HenocpeaCcTBEHHOE NPUMEHeHne
N «NacCUBHOE» NMPUMEHEHNEe, KOraa nonoXeHns
YMOMAHYTbIX KOHBEHLMI He PaCcKpPbIBAIOTCA U He
aHanusnpytotca. Mpu 3TOM KaxAabl N3 YNOMAHY-
TbIX CNOCOOOB MOXKHO pPa3fenuTb Ha ABa Ciyyas,
B MePBOM U3 KOTOPbIX CCbIIKa CYAa Ha KOHBEHLMIO
00ycnoBnieHa yKa3aHeM Ha TaKyto CCblIKY B HaLm-
OHaNlbHOM 3aKOHOAATeNbCTBE, @ BO BTOPOM — MO-
[06HOe 060CHOBaHMe OTCYTCTBYET. B

* TlocTaHoBneHue ApbuTtpaxHoro cyaa LleHTpanbHoro
okpyra ot 07.08.2025 N2 ®10-2264/2025 no geny N° A84-
5088/2024.

' TocTaHoBneHue [1eBATOro apbuTpaKHOro anennsayu-
OHHOro cyna ot 14.06.2024 N2 09Al1-27907/2024 no pe-
ny Ne A40-211678/2023 (MocTaHoBNeHNneM ApOUTpax-
Horo cyaa MockoBckoro okpyra ot 11.10.2024 N2 ©05-
21623/2024 paHHOe NMOCTaHOBJ/IEHME OCTaBNieHO 6e3
N3MeHeHNs).
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Practice of Application of Conventions
in the Field of International Maritime
Law by Russian Commercial Courts

in the Absence of a Foreign Element

Numerous studies have been devoted to the issue of the application of international treaties, particularly
conventions, by Russian commercial courts. However, these studies primarily address situations where
a foreign element is present in the dispute. No scholarly works analysing the use of international treaties
in maritime disputes in the absence of a foreign element have been identified. In light of the above, this

article will attempt to present such an analysis.

Keywords: internal disputes, application of conventions, absence of a foreign element.

Introduction

he basis for the application of international

treaties in the Russian Federation is Article 15(4)
of the Constitution of the Russian Federation,
pursuant to which such treaties form an integral
part of the Russian Federation’s legal system.
Article 427 of the Merchant Shipping Code of
the Russian Federation also stipulates that in the
event of a conflict between the provisions of the
Merchant Shipping Code of the Russian Federation
and an international treaty of the Russian
Federation, the provisions of the latter shall prevail.

At the same time, such application of interna-
tional treaties is often associated specifically with
the fulfilment of obligations under international
law." However, as will be demonstrated in this pa-

' B.L.Zimnenko, “International Treaties in the Judicial System
of the Russian Federation,” Moscow Journal of International
Law, No 2 (2021): 114.
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per, international treaties, in particular conventions,
can be actively applied to internal disputes,? in the
absence of a foreign element.

Steps and Methods of Application
of International Law

The doctrine distinguishes the following
methods of applying the norms of international
treaties in the practice of Russian courts: (1)
a reference to an international treaty in the
absence of specification of its individual articles
and provisions, (2) direct application of the norms
of an international treaty, (3) the absence of
a reference to an international treaty in a situation
where such a reference was necessary, which
is the basis for the cancellation of judicial acts,
(4) a conclusion on the non-application of an

2 Inthis work, internal disputes are understood as disputes
between Russian persons.



international treaty based on the results of the
study of such a of the contract.?

However, given that the purpose of this study
is to analyse the practice of applying conventions,
points (3) and (4) will not be taken into account
when subsequently identifying the relevant
methods for maritime disputes lacking a foreign
element.

Scholarly literature also identifies the stages
that a legal practitioner must go through to apply
the norms of international law in a specific case.
For example, L.I. Lukashuk identifies the following:
(1) establishing the factual circumstances of
the case, (2) their legal characterisation and
determination of the need to apply specific
norms of international law, (3) a specialised legal
interpretation of these norms, (4) their general
interpretation, (5) making a decision on the
necessity of applying the norms in question to the
factual circumstances of the case, and (6) taking
actions to ensure the implementation of the
aforementioned decision.* At the same time, we
believe that, taking into account the practice
of making decisions by commercial courts, it is
not possible to trace the specific stages of the
application of the conventions. In this regard, the
analysis will be carried out in accordance with the
justification available in the judicial acts.

Practice of Application of Conventions
in Maritime Disputes in Commercial
Courts of the Russian Federation

in the Absence of a Foreign Element

Let us proceed to the analysis of the practice of
using international conventions by Russian courts
in internal disputes where there is no foreign
element. For the purposes of this article, this
section is divided into two blocks, which include
an overview of the issues for which the courts use
the provisions of conventions (A), as well as the
ways in which such provisions are applied (B). Let
us make a preliminary reservation that both the
issues specified in paragraph (A) and the methods
specified in paragraph (B) are not exhaustive, the
author has noted only the most common, in his
opinion, options.

3 O.A. Kiseleva, Application of the Norms of International
Treaties in the Practice of Commercial Courts of the Russian
Federation (PhD diss., St. Petersburg, 2019).

4 LI Lukashuk, International Law in the Courts of States
(St. Petersburg, 1993), 87-88.

I1l. ARTICLES

A) Issues resolved through the application of
conventions in the practice of Russian commercial
courts

Firstly, the conventions are used to resolve issues
related to the imposition of interim measures. In
this regard, the courts, along with the Merchant
Shipping Code of the Russian Federation, actively
use the Convention for the Unification of Certain
Rules Relating to the Arrest of Sea-Going Ships
of 1952 (hereinafter referred to as the “Arrest
Convention”).

For example, in the case brought by Onego
Shipping Ltd against Beluga Projects Logistics JSC,
the Commercial Court of the North-West District
denied the latter’s request to lift the preliminary
injunctive measures-the arrest of the vessel
Arktur and the prohibition on registration actions
regarding other vessels—citing, among other things,
the provisions of the Arrest Convention. For the
most part, these references were made to articles
that are duplicated in the Merchant Shipping Code
of the Russian Federation. The sole exception is
Article 3(1) of the Arrest Convention, which the
court used to justify the possibility of arresting any
vessel owned by a person against whom a maritime
claim has been brought.®

Secondly, the conventions are mentioned in the
calculation of damages. Thus, the practice in the
disputes under consideration in this context notes
the Convention for the Unification of Certain Rules
of Law with respect to Collisions between Vessels
(hereinafter referred to as the “Brussels Collision
Convention”). At the same time, the courts,
referring to this Convention, themselves note
that the applicable Chapter 17 of the Merchant
Shipping Code of the Russian Federation is based
on the Brussels Collision Convention.® For example,
this was noted in the dispute on the claim of TC

> Ruling of the North-Western District Commercial Court
dated 29 January 2026 No F07-13812/2025 in Case
No A42-5974/2025.

¢ See, for example, the Ruling of the North-Western District
Commercial Court dated 6 February 2020 No F07-
16617/2019 in Case No A56-48628/2018 (by Ruling of the
Supreme Court of the Russian Federation dated 8 June
2020 No 307-ES20-7149, Case No A56-48628/2018 was not
transferred to the Judicial Chamber for Economic Disputes
of the Supreme Court of the Russian Federation for review
in cassation proceedings); the Ruling of the Thirteenth
Commercial Court of Appeal dated 24 May 2024 No 13AP-
4495/2024 in Case No A56-102093/2017; and the Ruling of
the Fifteenth Commercial Court of Appeal dated 29 March
2021 No 15AP-1371/2021 in Case No A53-10607/2019 (left
unchanged by the Ruling of the North Caucasus District
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Severny Project against FSUE Rosmorport, where as
a result of the latter’s icebreaker piling on a motor
ship owned by TC Severny Project, the ship was
damaged. The provisions of the Convention on
Collision of Ships were not disclosed in the case,
the texts of the acts contain only references to this
Convention.”

Thirdly, conventions are used to determine the
need to pay remuneration based on the results of
rescue operations. In these cases, the International
Convention on Salvage of 1989 (hereinafter referred
to as the “Convention on Salvage”) is widely used.
For example, the convention was applied by the
court in the case of the claim of the Marine Rescue
Service against Palmali LLC, where remuneration for
the rescue operation was recovered. was used by
the court to explain the operation of the principle
“there is no reward without rescue.”® At the same
time, it should be noted that the provisions of the
Convention on Salvage used were contained in the
contract concluded between the parties, and were
also generally duplicated in the Merchant Shipping
Code of the Russian Federation.

Fourthly, the Convention is widely used in the
settlement of disputes related to oil spills. In this
context, references are often made to the 1992
International Convention on Civil Liability for Oil
Pollution Damage (hereinafter referred to as“1992
CLC Convention”). In particular, in the case on the
claim of the Federal State Budgetary Institution
Marine Rescue Service against JSC Kama Shipping,
LLC Kamatransoil and CJSC Volgatransneft, the
Commercial Court of North Caucasus District
applied the Convention on Liability for the purpose
of establishing a procedure for compensation for
damage caused by pollution caused by oil leakage
or discharge.’ At the same time, the provisions

Commercial Court dated 30 June 2021 No F08-4486/2021),
among others.

7 Resolution of the Ninth Commercial Court of Appeal
dated 14 June 2024 No 09AP-27907/2024 in Case No A40-
211678/2023 (left unchanged by the Ruling of the Moscow
District Commercial Court dated 11 October 2024 No FO5-
21623/2024).

8 By Ruling of the Supreme Court of the Russian Federation
dated 5 August 2025 No 308-ES25-6547, Case No A53-
6375/2023 was not transferred to the Judicial Chamber for
Economic Disputes of the Supreme Court of the Russian
Federation for review in cassation proceedings.

° Ruling of the North Caucasus District Commercial Court
dated 7 October 2025 No F08-5797/2025 in Case No A32-
282/2025 (the Supreme Court of the Russian Federation,
by Ruling dated 30 January 2026 No 308-ES25-12314,
refused to transfer Case No A32-282/2025 to the Judicial
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of the 1992 CLC Convention are again used as
a duplication of the Merchant Shipping Code of
the Russian Federation.

Fifthly, conventions are used for the purpose
of interpreting the provisions of the concluded
instruments. In connection with the above, in
judicial practice, one can find references to the
1924 International Convention for the Unification
of Certain Rules of Law relating to Bills of Lading
(hereinafter referred to as “Hague Rules”). For
example, such a reference was used in the case
on the claim of Commander Transport and
Construction Company LLC against Azimut LLC
and Poseidon-Shipping LLC to invalidate the
contract in terms of sea transportation of goods.
The Hague Rules have been applied for the
purposes of interpreting the term “carrier” as well
as for determining the application of the contract
of carriage.'® At the same time, it should be noted
that similar provisions are contained, for example,
in Article 115 of the Merchant Shipping Code of the
Russian Federation.

Thus, in internal disputes, in the absence of
a foreign element, the courts use the provisions of
the conventions to substantiate decisions. At the
same time, such justification, in most cases, is
limited to those provisions of the conventions that,
in essence, are duplicated in the Merchant Shipping
Code of the Russian Federation.

B) Methods of application of conventions in the
practice of Russian commercial courts

Let us analyse in more detail the ways in
which conventions are applied in this category of
disputes. First, let us note the direct application of
the provisions of the conventions. This method can
be divided into two options, where such provisions
are used: (1) due to the presence in the national
legislation of indications of the need for their
application, (2) in the absence of such references.

The first option can be illustrated by the case on
the claim of FSUE Rosmorport against JSC Bunker
Company. Thus, in this dispute, the court examined
the concepts of gross and net tonnage contained
in Appendix 1 to the International Convention on
Tonnage Measurement of Ships, 1969, due to the
relevant reference in Article 10 of the Merchant

Chamber for Economic Disputes for review in cassation
proceedings).

1 Ruling of the Fifth Commercial Court of Appeal dated
4 February 2026 No 05AP-5997/2025 in Case No A51-
6663/2025.



Shipping Code of the Russian Federation."" The
second option, in particular, was used in relation
Article 3(1) of the Convention on Arrest in the
above-mentioned case on the claim of Onego
Shipping Ltd LLC against Beluga Projects Logistic
Jsc.r2

Secondly, there are widespread cases of “passive”
reference to conventions, where the provisions of
the latter are not disclosed and not analysed by
the courts. These cases can also be divided into
two situations, where (1) the reference to the
convention is conditioned by reference to national
legislation, (2) there are no such references.

For the purposes of the first option, it is
possible to note the consideration of disputes
on administrative offenses under Article 14.43
of the Code of Administrative Offenses of the
Russian Federation, where reference is made to the
International Convention for the Safety of Life at
Sea, 1974 (hereinafter referred to as “SOLAS”) and
the International Convention for the Prevention of
Pollution from Ships, 1973 (hereinafter referred to
as “MARPOL"). These references were especially
popular during the period of validity of Technical
Regulation No 620, paragraph 21 of which noted
the need for maritime transport facilities to comply
with the provisions of SOLAS and MARPOL. For
example, the Commercial Court of Central Circuit
in the case on the claim of the Sevastopol Transport
Prosecutor’s Office against MAK-Transport LLC
upheld the ruings of the lower courts, with
reference to Technical Regulations No 620 and,
respectively, SOLAS and MARPOL, which brought
MAK-Transport LLC to administrative responsibility
under Article 14.43 of the Code of Administrative
Offenses of the Russian Federation due to the lack
of a watch on board the vessel. The court did not

" Ruling of the North-Western District Commercial Court
dated 9 December 2021 No F07-16352/2021 in Case No
A05-1821/2021.

2. Ruling of the North-Western District Commercial Court
dated 29 January 2026 No F07-13812/2025 in Case
No A42-5974/2025.

I1l. ARTICLES

disclose any provisions of SOLAS or MARPOL.™
To illustrate the second option, we can recall the
case already mentioned in this paper on the claim
of TC Severny Project against FSUE Rosmorport,
where reference to the Brussels Collision
Convention was used.™

Conclusion

At present, there are no studies devoted to the
application of the norms of international treaties
in maritime disputes in the absence of a foreign
element. However, an analysis of the practice of
Russian commercial courts shows that situations
of such application are not uncommon.

Conventions can be used to resolve a wide
range of issues, including the imposition of
interim measures, the calculation of damages, the
determination of the need to pay remuneration
based on the results of rescue operations, the
settlement of situations related to oil spills, and
the interpretation of the provisions of concluded
contracts. At the same time, the courts often use
only references to the provisions of the conventions
that are similar in content to the provisions of the
Merchant Shipping Code of the Russian Federation.

It is also possible to distinguish several ways
of applying conventions in the disputes under
consideration: direct application and “passive”
application, when the provisions of these
conventions are not disclosed and not analysed.
However, each of these methods can be divided
into two cases, the first of which is conditioned by
the court’s reference to the convention in national
legislation, and the second is not justified. =

3 Ruling of the Central District Commercial Court dated
7 August 2025 No F10-2264/2025 in Case No A84-
5088/2024.

' Ruling of the Ninth Commercial Court of Appeal dated
14 June 2024 No. 09AP-27907/2024 in Case No A40-
211678/2023 (left unchanged by the Ruling of the Moscow
District Commercial Court dated 11 October 2024 No F05-
21623/2024)).
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V. YHNONKALWA MOPCKOT O NMPABA

B TpagnumoHHon pybpuke «YHubmrKauma mop-
CKOro npaBa» Mbl Ny6NMKyem npopopmy KOHoca-
meHTa «CoBneTpobunn» / «<Sovpetrobill» / «kK3-17»,
KoTopas 6bina BBegeHa B gerictaue Nrucbmom Mu-
HucTepcTBa Mopckoro ¢pniota CCCP ot 22 mapTa
1988 N°48 (ganee — Munmopaonota, MMO).

®opma KoHocameHTa «CoBneTpobu» npea-
Ha3HauyeHa ana «opopmeHna NepeBo3okK Ha Co-
BETCKMNX CyAiax HepTeHaNMBHbIX FPY30B — Kak COBET-
CKNX BHELLUHETOProBbIX, TaK 1 FPY30B UHOCTPAHHbIX
dpaxToBaTenemn.

JoctonHctBamum stol npodpopmbl MuHmopdnoT
Ha3blBan yCNOBUA, MOMeLLeHHble Ha 060POTHYO
CTOPOHY: OHM «HAMpPaBJIEHbl Ha yyudlleHne No3u-
LM NepeBo3umKa Npu PacCMOTPEHNI CMOPOB, Bbl-
TeKalLWux n3 KoHocameHToB («Paramount Clause»,
«Arbitration», «<New Jason Clause», «Both-To-Blame
Collision Clause», «Lien», «<Pumping in and out»)».

CoBeTCKMM NapoxoAcTBam nNpeasiaranoch noga-
BaTb 3asABKM BO Bcecoto3Hoe o6beanHeHne «Mop-
TexnHpopmpeKnama» 4fia U3rotoBneHns Heobxo-
AVMOro KonumyectBa 6naHKoB. HbIMK croBamu,
611aHKM KOHOCAMEHTOB MeyvaTany TUNnorpadpCckum
cnocobom, a BnocneicTBnM NapoxXoacTBa CAMOCTO-
ATENIbHO MX 3aMOJTHANN: HA NNLIEBOV CTOPOHE KOHO-
CaMeHTa yKa3blBan1cb AaHHble 06 oTnpasuTene u
ronyJaTene, NopTax NMorpy3Ku 1 BbIrPy3KY, a Takxke
cBefieHus o rpy3e. O60poTHaA CTOpOHa cofepKana
3apaHee nporneyaTaHHble YC/I0BYA NePEBO3KY, NpU-
MEHMMOTO NpaBa 1 apbuTpaxa.

Mpw 3Tom B/O «MopTtexmHpopmpeknamar B nep-
BYIO 0uepefb XOPOLLO U3BECTHO KaK U3aaTtesib KHUT
0 MOPCKOM TpaHcnopTe. 3a Bpemsa CBOEro cylue-
CTBOBAHUs 3TO 0ObeAVHEHNE U3[aN0 OrPOMHOE KO-
NINYECTBO NUTEPATYPbI: OT KHWT MO BONPOCaM Cyfo-
BOXKAEHWA 1 SKCMJTyaTaLMm MOPCKOro TPaHCMopTa,
crioBapeli, PyKOBOACTB, MPaBwJl, CNPaBOYHUKOB 1O
COOPHUKOB HayUHbIX TPYAOB MO MOPCKOMY MpaBy.
CTonT OTMETUTb, YTO BCE AOKYMEHTbl MrHMOpd-
nota CCCP, Bkntouasa npukasbl, NMCbMa 1 Npoyee,
nybnukosana Toxe «MopTexmHbopmpeknamay.
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CornacHo Tomy ke nucbMmy MuHmopdnoTa co-
BETCKMM MapOXOACTBaM C/ieJOBao NCMOb30BaTh
«CoBneTpobunn» npu oGopMIEHUN BCEX BHELL-
HeTOProBblx NepeB0o30K HedTeHaNnBHbIX rPy30B
N Fpy30B MHOCTPaHHbIX ppaxToBaTenen.

Ha momeHT BBeeHUA B felicTBMe 0bcyxaa-
emoli NpodpopMbl COBETCKME MOPCKMUE Mapoxop-
CTBa CTPYKTYPHO NogumHAnMcb MnHuCTepCTBY
mopckoro ¢nota CCCP. B Te roabl mexxayHapoa-
HbIM/ NMepeBO3KamMy HedTeHaNMBHbIX FPYy30B
3aHUManucb HoBopoccuinckoe, Npumopckoe,
JlaTBUNCKOE MOPCKME NapOXOACTBA N YUpPeXKAEH-
Hoe B 1988 rogy AKLUMOHEepHOe KoMMepyecKoe
npeanpuAaTie «COBETCKUN KOMMepYeCcKuin ¢pnot»
(«CoBKOM®NOTY).

Camblin 6onbLIOW TaHKePHbIN GNoT 6bin Yy HoBO-
pPOCCMINCKOrO MOPCKOro MapoOXoACTBa, KOTOPOE,
KaK JOCTOBEPHO M3BECTHO, UCMOJIb30Basio Npo-
dopmy. DTOT GaKT NoATBEPKAAETCA apOUTPAKHON
npakTnkon. Peub naét o gene N2 15/1996 Mopckon
apbuTpaxHon Komuccumn npu ToproBo-NPOoMbILL-
neHHom nanate Poccuninckon Oepepaumm (MAK npum
TNMN P®), peLueHne No KOTOPOMY BblHEC/TU 4 NIOHA
1997 ropa.

JTOT CNop Kacasncsa OTBETCTBEHHOCTUN NepeBo3-
UuiKa 3a yLep6, KOTOPbIV HAHeC M 13-3a COYeTaHuA
HEeCKONIbKUX 06CTOATENbCTB: 33 OQHWN U3 HUX Nepe-
BO3UMK He oTBeyaeT (owmnbKa B CyqoBOXKAEHMN),
a 3a Aapyruve, Ha0bopOT, OTBEYaeT (HeGPEXKHOCTD Ca-
MOrO nepeBo34rKa). B Tom pazbupatenbctse peyb
LUS1a O MONOMKEHNAX OrOBOPKN 06 06LLEen aBapun
1 HoBOW oroBopku xkencoH (n. 3 n 4 «CosneTpo-
6unn).

B pamkax gena N2 15/1996 MAK npwu TIMN PO
TaK)Ke pa3pellan BONpoC CBOEN KOMMETEHL N,
B n. 2 «CoBneTpobunna» ykasaHo, 4To BCe BbITe-
Katollye 13 Hero Ccropbl JOMXHa paccMaTpmrBaTh
Mopckan apbuTtpaxHas Komuccua npu Toproso-
NPOMbILLIEHHON NanaTe' . ApObUTpbI NpY3HaNK, YTo
MAK npwu TINMN PO asnAeTca npaBonpeemMHuULei
Mopckoli apbutpakHo Kommuccum npu Toproso-



npomblwneHHon nanate CCCP, nostomy Bnpase
pa3peLlaTb CNOpPbl HA OCHOBAHUMN apOUTPaXKHbIX
cornalleHunn COBETCKNX BPEMEH?.

Moxoxe, 4To TUNnorpapCckmx nevyaTHbix 6naH-
KOB, BbIMOJNIHEHHbIX B/O «MopTexuHpopmpekna-
Ma»® Mo 3aKa3am COBETCKIX NapOXOACTB B 06opoTe
He OCTanocb, fia 1 eABa N1 Takue 6naHky nmeT
NPaKTUYECKNI, a He SCTETUYECKUI CMbIC B HaLl
undpoBon BeK. TeM He MeHee, MevaTHbI GaHK,
N3roTOB/EHHDIV TUNOrpapCcKknm cnocobom, mor
6bl NpeCcTaBNATb 3HAUUTENBHBIV NHTEpeC ANA Ha-
LUINX YNTaTeNen - COBCEM ApYrue OLyLIeHUs, Korga
BMAVLWb NOAOOHbIE JOKYMEHTbI HA Ay TEHTUYHOM
6ymare c am6nemon MM®, a He NprBbIYHbIE B Ha-
cTosulee Bpemsa nncTbl A4 co wpnudptom Arial nnm
Times New Roman, otneyataHHble Ha na3epHOM
npuHTepe*.

Bo3Bpallanacb K NpakTnyeckoMy acrekTy, oT-
AeNbHO NoAYEePKHY, YTO KOHOCAaMEHT B NeYyaTHOM
BMAe — 3TO NpunoxeHue K NMucbmy MnHmopdnoTa
CCCP ot 22 mapTta 1988 r. N°48, KoTopOe U3roToB-
NEeHO Ha NeYyaTHOW MaLlVHKe. B 3ToM Bbinycke Xyp-
Hana Mbl JOCTOBEPHO nepeneyaTtany npodopmy:
6yKBaNIbHO CTPOKa 3a CTPOKOM, YTOObI TEKCT NOJTHO-
CTbiO COBMafasn C OPUrMHANOM (NPUOXKEHNEM K
nucemy MMQO).

Kak 310 nopoii 6biBa €T C XOpOoLIO UCMOJTHEH-
HbiMK Belamu, «CoBNeTPOOGUNN» nepexmn cTpa-
HY, B KOTOpOW 6bln CO3haH, 1 cenyac Nosb3yeTcs
nonynApHOCTbIO Cpeamn NepeBo3UYMKoOB HedTe-
NpoayKToB. B HacToAlee BpemAa poccumckmne

IV. YHWOUKALIUA MOPCKOIO NMPABA

W MHOCTPaHHble (Hanpumep, aHMMUNCKne) opu-
CTbl, NPaKTMKyOLWMe B chepe MOPCKOro npasa,
[0 CUX Nop CTaNKMBalTCA CO cnopamu 13 ne-
peBo30K, rae dburypmpyet nmeHHo npodopma
«Sovpetrobill». KoHocameHT npegHa3sHayeH gna
NCNONb30BaHMA C YapTepamu, NoJ KOTOPbIMU
MMeloTCA B BUAY AOrOBOPbI NepeBo3Kkn HedTe-
HaNMBHbIX rPY30B (pericoBble YapTepbl / voyage
charters). B yacTHOCTW, NEPEBO3UMKM NCMONb3YIOT
«Sovpetrobill» coBmecTHO ¢ npodopmamm yap-
TepoB «ASBATANKVOQOY», «BPVOY», «SHELLVOY»,
«EXXONMOBILVOY».

MonynapHocTb «Sovpetrobill» HeyauBuTenbHa:
nepeBO34MNKM BbIOMPAIOT r0, MOCKOMbKY YC/IOBUSA
3ToM NPodOpPMbl HanNpaBfieHbl Ha yNyylleHne nx
No3nUUN NpPY PacCMOTPEHUN CMOPOB, BbITEKALO-
LKMX U3 KOHOCAMEHTOB. VIMeHHO ¢ 3ToI Lienbio go-
KYMEHT M3HauyanbHO 1 pa3paboTanv. KoHocameHT
oTcbinaeT K faarckum n Maaro-Bucbuimncknm npasu-
nam 1924/1968 rofos, a B YacTu o6LLel aBapumn —
K Mlopk-AHTBepneHcKm npasunam 1974 ropa. MNo-
cnegHe CYMTalTCA OQHUMU 13 Hambornee 6naro-
NPUATHBIX 411 3aLUMTbl MHTEPECOB CyfoBNafenbLa.
O6wwasn TeHaeHUMA 6blna Ha yMeHbLleHne obule-
ABaPUINHBIX PAaCcX00B, KOTOPbIE MOTYT OTHECTU Ha
rpysosnagensua (nonpasku 1990 roga K npasunam
1974 ropa, Mpasuna 1994, 2004, 2016 rogos). NH-
Tepec npeAcTaBnAeT U NPaBo 3anora/yaepaHusa
(lien) Ha rpy3 3a NprunTaOWMNIACA GpaxT, MEPTBbIN
bpaxT, gemepenk, a Takke pacxobl Mo Ux B3bl-
CKaHuio.

' (2) ARBITRATION / All claims and disputes arising under and in connection with this Bill of Lading shall be settled in Maritime
Arbitration Commission at the USSR Chamber of Commerce and Industry in Moscow.

2 U3 npaktukn Mopckoin apbuTpakHon Kommccmm npu  ToproBo-npomblwieHHol nanate Poccuiickon Mepepaunn.
1987-2005 roppl / Mop pep. C.H. Nlebepea, A.N. Tobogpl, [.6. DunumoHosa. — M.: CtatyT, 2009. - 520 c., C.114-136.

3 Brnocnegcteum 6biio npeobpaszoBaHo B OAO «MopTtexnHdopmpeksiaMma» U WCKIIUEHO K3 peecTpa puanyeckux nu,
B 2016 rofy; GakTnyeckn NpeKkpaTnio feATeNIbHOCTb ropasfo paHee.

4 Pepakumn xypHana «Mopckoe npaBo» He YAaNoCb MOMYYUTb KOMUKO KOHOCaMeHTa, M3roToBJIeHHOro tunorpaduen B/O
«MopTexuHpopmpeknamar. C TakMm 3anpocom B MioHe 1 HoAbpe 2025 rofa mbl obpawannce B MAK, B apxmBax KOTOpOro,
oueBmAHoO, ectb «CoBneTpobunn» HoBopoccuinckoro Mopckoro napoxofctsa. B MAK cocnanuch Ha TailHy apbuTpaxa, XoTa
Hall 3anpoc npeaycmaTpuBan npepocTaBneHne obesnnueHHor npodopmbl JoKymeHTa. bonee Toro, peub wwna 06 apxvBHOM
pene MAK 1996 ropa, KoTopoe fieTaslbHO OnmMcaHo (ony6arMKoBaHbl: HAMMEHOBAHUA CTOPOH, NX apTryMEHTb, MPeACTaB/IeHHble
[oKa3aTeslbCTBa, CyMMbl CMoOpa, pelleHre apbuTpoBs) B KHUre «M3 npaktnku Mopckoi apbuTpaxHoin Komuccum npu Toproso-
npombiwneHHol nanate Poccuinckon Oepepauymn. 1987-2005 rofbi». MpefnonoXxnTenbHo, Takme 6naHku nmenncb 1 B «Co-
103MOpHUNNpPoeKTe» (MPOEKTHO-M3bICKAaTeNIbCKUI 1 HayYHO-UCCNefoBaTENbCKUA UHCTUTYT MOpPCKOro TpaHcnopta «COKO3-
MOPHUWUIMPOEKT»), KOTOpbIN MHOTMe [ecATUNeTUA TeCHO coTpyaHuyan ¢ B/O «MopTexmHpopmpeknamar. Mo nHdopmaumm
Hawen pegakuuy, 6ubnmoteka «Co3MOPHUMNPOEKTa» NepeLlsia B YacTHOE BlafieHne BbAALWEroca pOCCMNCKOro pucta —
KynunctnkoBor Onbru BacunbeBHbl (aBTOP MHOrOUMCIEHHbIX NyOAnKaumin Mo MOPCKOMy MnpaBy, BKitouaa 063op [ena MAK npu
TN PO N2 15/1996, a Takxke apbutp MAK). Takyio nHdopmaumio B 2021 rogy coobuimn Accoumanny MOPCKOro npaBa KOHKypC-
HbI ynpasnawowmn, 6aHkpoTrsLieroca ¢ 2018 roga «Coto3amopHUMNpoeKTa», Koraa pykosoactBo RUMLA obpatunoch K Hemy
C Lenbto Nprobpectyt 6GNNOTEKY MHCTUTYTa U COXPaHWTb LIEeHHOE HacNIeAne: MHOTOUMCIIEHHbIE KHUMM, AOKYMEHTbI, My6anKaumm
no MOPCKOMY Npasy.

K coxxaneHuto, HM B HOAGpe 2025 ropa, H1 B deBpane 2026 roga Onbra BacunbesBHa He O0TBETWMNA HAa MHOTOUYUCIIEHHbIE 3aNpPOoChl
penakuuu «Mopckoro lMpaBa», COCNaBLMCb Ha OTCYTCTBUE CBOOOAHOTO BPEMEHN AJ1A OOLLEHNA C XKYPHANUCTaMN.
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MHUHUCTEPCTBO ["Pyxosomurenam mpepnpusTuit, |

MOPCKOTO ®JIOTA CCCP opraHusanuit u yupexgenutt MG
(MHHMOP®JIOT CCCP) / no cmmcxy /

or_22.03.1988 . 48

[0 BBeeHm HoBo# (opmet _1
KoHocameHTa K5-I7

HacTosmuym BBOZUTCA B feiicTBUE KOHOCAMEHT HOBOH Gopws KI-I7
0Jl KOZIOBHM HasBaHueM "CosmeTpo6umn”.

llankas (opMa KoHOcaMeHTa paspaGoTaHa B3aMeH JeifCTBYlmeit
(dopme K9-17 u ng s odop P Ha COBETCKUX
cyZax HedTaHaIMBHHX I'DYy30B, KAK COBETCKUX BHENHETOPrOBHX, TaK M
rpy30B MHOCTpaHHHX (paxToBaTeneif. .

JinueBass CTOPOHA HOBOK (OPME KOHOCAMEHTA COIEPKUT OGBUHHE
JIaHHHE,, BKJYaeMHEe B KOHOCAMEHT.

Ha o6opoTHyn CTOpOHY ycoBMsA, Hanpa Ha
yJyulleHne MOSHLMA NMePeBO3UMKA NPH PACCMOTDEHMM CIIOPOB, BHTEKAk-
ImMX U3 KOHOcameHToB: "Paramount Clause", "Arbitration",

"New Jason Clause", "Both-to-Blame Collision Clause", "Lien",
"Pumping in and out".

Ilpeznaramn:

I, MpuusATh K cBefieHuo dopmy KoHocameHTta K3-I7,

2. llapoxozcTBamM MPOMBBOIUTH HA JAHHOK (OpME KOHOCAaMeHTa
oopwieHne Bcex BHENHETOProBHX Mepe3030K He(TeHa MBHHX TPY30B,

a Takke MCIONb30BATH JAHHYO GOpMy B NEpPEBO3KAX Py30B MHOCTPAHHHX
(paxToBaTeneit,

3. B/0 "Moprexundopmpekama” Mo 3agakaMm [apoxogaTe ofcerne- £

YMBaTh MBTOTOBJEHUE HBOOXOLUMOTO KOIMYECTBAa OJIAHKOB KOHOCAMEHTa

K3-I7. =
4, CuntaTh yrpatusmeit cuiy opMy koHocamerTa K9-I7, yTBepk- 5
nennybo lpukasom MM® ot 18,03,76r. Ik 49 /npunoxerue 2/ 3 g ¥
3amecTurens MunucTpa B.C. 36apameHko 5
Uen. fluaxaesa I'.B
Crasguor 2
Tun. MM 81-59—60000 Ter. 226-13-26

dopmar - OGHUHHIM, CTaHAADTHHHA

Shipper TODE NAWE |SOVPETROBT A{
TANKER BILL OF LADING CODE NAME: "SOVPETROBILL"

Reference No L

Om6nema MM® (1) PARAMOUNT CLAUSE
PELLIOBLIADING Hox : The Contract of carriage evidanced by this Bill of Lading is governed by:

(a) the provisions of Merchant Shipping Code of the USSR, 1968 or
(b) the Hague Rules in the 1 for the Unification of Certain
Rules relating to Bills of Lading, dated Brussels 29th August 1924 or
(c) the maid Rules as amended by the Protocol signed in Brussels 23nd February 1968 - the
Hague-Vishy Rules - as they are anacted in the country of ahipment, but onty to the extent
the said Convention or the Protocol are mandatorily applicable to the Contract of Carriage,
ARBITRATION

All clains and disputes prising under and in connection with this Bill of Lading shall is only

in Maritine Arbitration Commission at the USSR Chamber of Commerce and Industry in Radoun.

GENERAL AVERAGE

General average shall be adjusted, stated and setiled in accordance with Toro-Antwerp suleo,ly

g at _the port of place af Carrier's option and the average adjustment shall be prepared in the
USSR, dargo’s contribution to General average shall be paid to the Carrier even when such

- average to the sesult of a fault, naglect or error of the Maater, Pilot or Crew.

Vessel Port of loading (4) NEW JASON CLAUSE

Consignee

Notify address (2

(3

Port of discharge In the event of accident, danger or diseater before or ather commannement of the veyage,
resulting from any cause whatscever, whether due to megligance or not, for which , or for the
Description of cargo —[ Weight Totume consequence of which, the Carrier is not responsible, by statute, contract or otherwise, the

cargo, Shippers, Consignees or Owners of the eargo shall contribute with Carrier in general
average to the payment of any sacrifices, losaes or expenses of a general average nature it
may be made or incurred and shall pay salvage and special charged incurred in respect of
the cargo.

If a salving ship is owned or operated by the Carrier, salvage shall be paid for as fully
as if the said salving ship or ships salanged to strangers. Such deposit as the Carrier or its
agents may teem sufficient to cover the estimated contribution of the cargo and any salvage
and special charges therson shall, if required, be made by the cargo, Shippers, Consignees or
Owners of the earge to the Cerrier before delivery.

(5) BOTH-TO-BLAME COLLISION CLAUSE

If the vessel comes into collition with another ship as a result of the negligence of
the other ship and any not, neglect or default of the Naster, Mariner, Pilot or the secvents
of the Carrier in the navigation or management of the vessel, The Owners of the carge carrial
hereunder will indenmity the Carrier against all loss or liability to the other or non-carryin
ship or her Owners in as for as such loss or liability represente loss of or damage to, or and
clain whatsoever of the Owners of sail cargo, paid or payable by the other or non-carrying shil
or her Owners to the owners of said sargo and ast-off, recouped or recovered by the other or
Particulars by the Shipper non-carrying ship or her Owners as part of their claim against the carrying Vessel or Carrier.
Freight and charges SHIPPED ON BOARD the cargo specified shove in accordance with Ship- The foregoing provisions shall also apply where the Owners, operatore or those in charge
per's declaration in apparent goed order and condition and to be delivered ship or ships or objects other than, or in addition to, the colliding ships or objects are of
at port of discharge or so nmear thereto as the vessel may safely get, al- fault in respect of a collision or contact.
ways afleat. b (6) PUMPING IN AND OUT
weight, quality and condition unknown. The cargo shall be pumped into the Vessel at the expense, risk and paril of the Charterer
1IN WITNESS whereof the abovementioned number of original Bills of La- and shall be pumped out of the Vessel at the expense of the Vessel, but at the risk and paril
ding have been signed, one of which being accomplished, the others to stand of the Vessel only so far as the Vesset's permanent hane connections, where delivery of the
e cargo shall be taken by the Charterer/em-ame Consignee. If required by Charterer, Vessel after
discharging in to clear shore pipe lionn of enrgo by pumping water through them and time ove-
Preight and other sumed for this purpose shall apply against allowed lnyttme. The Vessel shall supply her pumpt
conditions of carri- and the necessary power for discharging in all ports, as well as necessary hands. However,
&8¢ as per  Charter sunmid the Vessel is prevented from supplying such power by resons of regulations prohibiting
Party dated: firem on honrd, the Charterer or Consignes shall supply, at its expense, all power oecouring
R for discharging as well as loading, but the Owner shall pay for power supplied to the Vessel
Place and date of issue for other purposes. If cargo in loaded from lighters, the Vessel shall turnish steam at Char-
terer's expense for pumping cargo into the Vessel, if requested by the Charterer, providing
the Vessel has faciititen for generating stemm and is permitted to have firee on hoard, all
Number of original Bs/L g overtime of officers and orew innurred in loading and/or discharging shall be for account of

Vessel.
d 2 Signature (7) LIEN

Owners shall have a lien upon the cange for all freight, deadfreight, demurrage and seef
of recovery thereof. Ry S, 250
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PykoBopuTenaM TpeNpUATHAH,
opraHusammMit U yvypexaesuit MUD
/ no cmcky /

0 BBEfEHU! HOBOI
xonocgueﬂ'ra I<:3-17(1)0WhI

HacrosupM BBOAMTCH B JiefiCTBMe KOHOCaMEHT HOBoH (opMu K3-I17
nof KOTOBHM HaspanmeM "CoBmeTpotnmn".

[JlanHas fopma KOHOCaMeHTa paspaGoTaHa B3aMeH JeiicTBywmeit
dopmer K3-17 ¥ mpenHasHaueHa st ofOpMIEHUS NEPEBOBOK HA COBETCKUX
cyzax He(TEHaNUBHHX I'Dy30B, HaK COBETCKUX BHEMHETOPTOHHX, TaK U
rpy30B MHOCTPaHHHX (paxToBaTesell,

JuueBas CTOpOHa HOBOJ (OPM: KOHOCAMEHTa CONEPRUT OGHUHHE
JAHHHE, BK B KOHC .

Ha 06OpOTHYD CTOpOHY MOMENEHM YCIOBUS, HANpaBIEHHHE Ha
yiyuHeHue IOSHUMM IepeBO3uMKa IpU PAaCCMOTDPEHUU CLOPOB, BUTEKA—
miX U3 KoHOcaMeHToB: "Paramount Clause", "Arbitration",

"Bew Jeson Clause", "Both-to-Blame Collision Clause", "Lien",
"Pumping in and out".

Tpepnaras:

I. MprHaTh K cBefieHmo opMy koHocameHTa K3-I7.

2. [lapoxoncTBaM MpoM3BOJMThL Ha JaHHO# Gopme KoHOcameHTa
ojopunenre BCEX BHEMHETOPTOBHX IEPe3330K He(TeHANIMBHHX TI'DY30B,

a Takke MCIOJb30BAaTh HaHHyD (QOpMy B MepeBOBBAX IDY30B MHOCTPAHHBX
(paxToBaTeneii.

3. B/0 "Moprexunpopupexiava” 1o 3asHKAM NapaxoficTB oecre—
YMBaTH M3TOTORJIEHNE HEOGXO[MMOTO TBa GIAHKOB KOHC
K3-17.

4, Cunrars yrparvmiei cuiy GopMy KoHocameHta K3-17, yTBepx-
nenyn Tipuxasom MUD or 18.03 .76r. W 49 /npinoxenue 2/.

38uec'm're.nb Mmmc'rpa B.C. 36apamenko

-&z 03'88 %’ﬂ/
oy WM s g

B npunoxeHun kK nucbmy Munmopdonota CCCP
oT 22 mapTa 1988 r. N°48 koHocameHT «CoBneTpo-
6unn» / «<Sovpetrobill» / «<K3-17» nprBeaéH TonbKo
Ha aHIMNCKOM A3blKe, YTO OOYCNOBNEHO €ro nc-
Nonb30BaHNEM ANA MeXAYHapOAHbIX NepeBO30K
HedTeHan BHbIX rPy30B.

B uenax nonynapusaumm MOPCKOro npasa u
NPaKTNYECKON MOMOLLM YYaCTHMKAM OTpaciu, B
HacToALWEM BbIMyCcKe Mbl Ny6NMKyeM He TONbKO
opuvrrHanbHyto npodopmMy KOHOCaMeHTa, HO 1 eé
nepeBof Ha PYCCKUN A3bIK.

MepeBog ofHVIX OrOBOPOK, HanprmMep, o Npu-
MEHMMOM NpaBe 1 apbuTpake, He NpeacTaBnaeT

IV. YHWOUKALIUA MOPCKOIO NMPABA

cnoxHocTu. C Apyrumm e cMTyauusa CroXHee.
MHorvie oroBOpKM WNMPOKO PAacipOCTPAHEHbI 1
BCTpeyatoTca B Npodopmax KOHOCAMEHTOB 1 Yap-
TepoB, a VX NepeBobl Ha PYCCKUI A3bIK ONybnnKo-
BaHbl KaK B NUTepaType, Tak 1 B CaMnX NepeBoaax
YapTepoB N KOHOCaMeHTOB® . OJHAKO KauyecTBO
TaKuX NepeBofoOB CUIbHO Pa3finyaeTca: O4HU B
LiesloM yAauHbl 1 TPeOyoT NULLb CTUANCTUYECKON
npaBKy, OpYyrve e nepesefeHbl HACTONbKO He-
YAAUHO, UTO TEPAIOT BCAKUMN CMbICT.

XapakTepHblli npumep - «Both-to-Blame
Collision Clause». DTa oroBopKka cofepXutcs, B
YyacTHOCTY, B KOHOCameHTe «Congenbill» / «KOH-
OXXEHBWI1». NepeBog KOHOCAMEHTa Ha PYCCKUN
A3bIK JIErKO MOXHO HalTu B VIHTepHeTe, Hanpumep,
Ha canTe «KogeKc»®, cornacHo yKasaHuio UCTOYHU-
Ka, ero nepeBof CBepeH no nusgaHumio: <kommepue-
cKkana paboTa Ha peyHoOM TpaHCMopTe Npu 3arpaH-
nepeBo3kax», CnpaBoyHoe nocobue, NHPopm. cb.
N 30, MockBa, 1994 r.

OpI/II'I/IHaJ'IbHaFI AHIMINNCKasA BepcnAa —

«(5) BOTH-TO-BLAME COLLISION CLAUSE

If the vessel comes into collision with another
ship as a result of the negligence of the other
ship and any act, neglect or default of the Master,
Mariner, Pilot or the servants of the Carrier in
the navigation or management of the vessel,
the Owners of the cargo carried hereunder will
indemnify the Carrier against all loss or liability
to the other or non-carrying ship or her Owners
in so far as such loss or liability represents loss
of or damage to, or any claim whatsoever of the
Owners of said cargo, paid or payable by the other
or non-carrying ship or her Owners to the owners
of said cargo and set-off, recouped or recovered
by the other or non-carrying ship or her Owners as
part of their claim against the carrying Vessel or
Carrier. The foregoing provisions shall also apply
where the Owners, operators or those in charge
of any ship or ships or objects other than, or in
addition to, the colliding ships or objects are at

fault in respect of a collision or contact.»

* (Hanpumep, Mpodopmbl YapTepoB 1 KOHoCameHToB (2-M). KH. 1-12 / nop pea. B. B. My3bipésa. — CM6.: 3g-80 «LUHUNMO»,

1994-2005

¢ docs.cntd.ru — 3neKTPOHHbIN GOHA HOPMATUBHO-TEXHYECKON 1 HOPMATUBHO-NPaBoBoi Hdopmaymmn KoHcopuryma «Kopekcs.
CTpaHuua c nepeBogomM KoHocameHTa «Congenbill» / «<KOHOXKEHBWI» — https://docs.cntd.ru/document/1900686, faTa obpalleHus

31.03.2026.

7 MamynsaH A. C,, KawkHu C. KO. AHrno-pyccKuii NOMHbIV puaNYeckunia coeapb. - M.: 3a-8o Skemo, 2005. - 816 ¢, cTp. 404.
8 MexxgyHapopaHasa KoHBeHLMA 06 yHUdrKaLmm HeKOTOPbIX NPaBui 0 KOHocameHTe, bpioccenb, 25 aBrycta 1924 .
° MpoTtokon 06 n3meHeHUn MexgyHapoLHOW KOHBEHLMM 06 yHUdMKaLMM HEKOTOPbIX MPaBUl O KOHOCaMeHTe, MOAMNUCAHHON

B bptoccene 25 aBrycta 1924 roga», bptoccensb, 23 depans 1968 r.
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[NepeBoa B BblleyKa3aHHOM UCTOYHUKE [He-
yAauHbl nepesog] —

«OFOBOPKA O B3AUMHOW OTBETCTBEHHOCTU 1PU
CTOJIKHOBEHMN.

Ecnu cyoHo cmonkHemcs ¢ Opy2um CyOHOM 8 pe3yrib-
mame HebpexxHOCMU 3Mozo Opy2020 CYOHA U 106020
delicmeus, HebpexHoCMU UIU OWUGKU Kanumawa,
YsIeHa 3KUNAXd, TOUMAHa Unu CayXawux hepegos-
YUKa 8 Cy0080X0eHUU UJIU 8 ynpassieHUU CyOHOM,
mo es1adesnibybl Nepeso3UMo20 N0 OAHHOMY Yapmepy
2py3a omkassl8aromMcsa om Kakux-nubo npemeHsul
K nepeso34uKy no 8cem ybbimkam U 0c8060x0aom
€20 om 8cAKol omeemcmeeHHOCMU nepeo Opyaum,
He nepeso3awuM OaHH®bIU 2py3 CyOHOM UJIU e20 8/1d-
Oeslbyem 8 mou Mepe, 8 KakoU makue ybbImku uau
omeemcmeeHHOCMb npedcmasniaom Kakue 6ol mo
Hu 6b110 y6bIMKU, yujepb uiu npemeH3uto 8adeso-
yes8 ynoMsaHymozo 2py3d, onjadyeHHvle usau nooJsie-
Xawue onsame Opy2uM, He nepeso3AU UM OAHHbIU
2py3 CyOHOM UJlU e20 8s1adesbyamu gaadesbyam
YKA3aHHO20 2py3a U npeodvssieHHble, yoepXaHHble
UJIUu NoJlyYeHHble 8 NopsIOKe 803MeUeHUsA Opy2uM, He
nepego3AWUM OaHHbIU 2py3 CYOHOM UJIU e20 8/1a0e/Tb-
Uamu Kak 4yacme ux npemeH3ul K nepeso3swemy
2py3 CyOHy UNU K hepeBo34uKy. [lpusedeHHble yciio-
8UA NPUMEHAIOMCA MAKXe U 8 MOM cydyae, ecu
cyooeiadesibypl, ynpassgiowue uau auyd, 8 sede-
HUU Komopblx Haxooumcs tob6oe cyoHo, unu cyoa,
unu Opyaue o6wveKkmMsl, He yyacmeogasiuue Uiu yya-
cmeosaswiue 8 CMOJIKHOBEHUU Cy008 UJiu 065eKmMos,
8UHOBHbI 8 06CMOAMENLCMBAX CMOJIKHOBEHUS UU
Kacavus.»

[NepeBoa OroBOPKM rpOMO34KNIA, NepBOe npea-
NnoXKeHne coctouT n3 124-x cnos, BTopoe — 13 44-x
cnoB. OgHako, 3To npucyLue 1 opuriuHany — 126 n 39
CIOB COOTBETCTBEHHO. Takasa AivHa NpeanoxeHum
LenaeT nx TpyaHbIMu ana socnpuAtuaA. Ho rmaBHas
npobnema He B AJIMHE, @ B CIOXHOCTN BOCMPUATUA
CMbICJIa OFOBOPKMW («81adesbysi. .. ... epysa... ...
o0cgoboxoaiom ezo [nepeso3yukal om ecakol om-
8eMcmeeHHOCMU neped OpyauM. .. ... cyOHom»). C no-
311N POCCUINCKOTO MpaBa 13 Takol GOPMYNPOBKIA
TPYZHO MOHATb, O KAKOM MEHHO «0CBOOOXAEHUN OT
OTBETCTBEHHOCTW» AET Peub 1 Kak rpy3oBnagenel|
MOEeT 0CBOOOANTL NepeBO3YMKa OT OTBETCTBEH-
HOCTW Nepeg TPETbMM JINLIOM.

KopeHb npobnembl nprBefEHHOrO Bbille Heypau-
HOro nepesofa B nepefaye CMbIC/ia MOHATUA «tO
indemnify». B aHrno-pycckmx iopngmyeckux cno-
BapaAx’ «to indemnify» nepeBoAMTCA KaK rapaHTu-
poBaTb BO3MelleHMe Bpeaa, ywep6ba; Bo3melyaTtb
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Bpen, YObITOK; 0cBO6OXAaTb OT HaKa3aHWA; KOM-
NeHCUpPOoBaTb.

Hwxe npepcTaBneH nepesof orosopku «Both-
to-Blame Collision Clause», KoTopblil NpaBWb-
Hee oTparkaeT MPABOBY NPUPOLY MHCTUTYTA
«indemnity»:

OrOBOPKA O B3AUMHOW BUHE B CTOJIKHOBEHWM
B cniyyae ecniu cyoHO cmosikHemcs ¢ Opy2um CyOHOM
8cs1edcmaue HebpexxHoCMu 0py2020 CyOHA UU JIobbIX
Oelicmaud, HebpexxHoCmu usu ynyujeHus kanuma-
HQ, Y471eHa SKUNaxa, 10UMaHa usau ciyxauux nepe-
8034UKA 8 CyO00B0X0€HUU UJIU ynpassieHuu CyOHOM
8/1a0es1bUbl 2py3d, Nepeso3uMoz0 N0 Hacmosuwemy
KoHOocameHmy, o6sa3yromcs soamecmume [lepegos-
YUKY 8Ce nomepu, 8bI38aGHHblIE OMBEMCMBEHHOCMbIO
nepeo Opy2um, He Nepeso3AUUM 2py3 CYOHOM UJIU e20
snadenbyamu 8 mol cmeneHu 8 KomopoU 3mu no-
mepu unu omeemcmeeHHOCMb A81AIMCA ybbIMKa-
MU 3@ ympamy usu nogpexoeHue 2py3a, unu iobwi-
Mu mpeb0o8aHUAMU 8/100e/1bUe8 YKa3aHHOz20 2py3d,
YNaaq4eHHbIMU USIU NOOSIEXAuUMU ynaame opyaum,
He nepego3AwUM 2py3 CyOHOM UJU e20 8/1a0e/1bya-
MU 8/1a0e/1byam YKAa3aHHO20 2py3d, pasHO KAk U 3a-
UMEHHbIE, B03MeUWEHHbIE UJU 83bICKAHHbIE OpY2UM, He
nepeso3AuUM 2py3 CyOHOM UJIU e20 8/1adeslblyamu, 8
Kayecmee 4yacmu ceoux mpebosaHuli K nepeso3suje-
My 2py3 CyOHY UJTU NePeBO34UKY.

Boiweu3snoxeHHble NOMOXeHUS NPUMEHSAIMCA Makxe
8 mex cJlyyasx, Ko2od cyoossiadesibybl, onepamopel
unu 1uya, ynpasnisarouwjue Kakum-ubo cyOHoM, Cyoamu
u60 06BEKMAMU, UHbIMU, HeXeslu CMOJIKHy8uwue-
€A cyoa unu o6vekmesl, UU HApsA0y C HUMU, BUHOBHbI
8 CMOJIKHOBEHUU USIU KOHMAkKme.

Y106bI NPaBUIBHO NMOHATL MPABOBYIO NPUPO-
[y obA3aTenbCcTBa BnagenbLa rpysa, HeobxoaMmo
pa3obpaTtbca B Lienn, KOTOPYIO NpecnenyeT nepe-
BO34MK, BKJIlOYaA JAHHYI0 OFOBOPKY B JOroBOp
nepeBO3KN (KOHOCAMEHT, YapTep).

LLnpoko pacnpocTpaHéHHble Maarckne npasu-
na® (paBHO Kak n laarcko-Bucbuickne® npasuna,
nanee — Mpasuna) npegycMaTpuBaloT obWmpHoe
KONIMYECTBO PUCKOB, 32 KOTOPble MepeBO3UnK (Cya-
HO) He HeC&T OTBETCTBEHHOCTb. B yacTHOCTM, HK
nepeBo3UuK, HA CYAHO He OTBEYaloT 3a NOTEPU UK
yObITKM, BO3HUKLUVE BCIeACTBYE WY ABUBLLIMECA
pe3ynbTaTom AeNCTBUN, HEOPEXHOCTM UK yny-
LeHMA KanuTaHa, YieHa 3K1naxa, loumaHa unu
CNy>Kalnx nepeBo3yrka B CYfOBOXKAEHUN UK
ynpaBneHnn CyqHoM (Tak Ha3blBaeMoOe MpaBuo O
«HABUraLVOHHON OLINGKe). B cnyyae npuumHeHus
yObITKOB rpy3y B pe3ynbTaTe CTOIKHOBEHUA CYA0B



BC/eACTBME HaBUTALMOHHON OWnbKM, TpeboBa-
HWA BNagenbLa NepeBo3nMOro rpy3a He nognexat
yaosneTBopeHuto B cuny ctatbu IV(2)(a) Mpasun
(oTcbinKa K MNpaBrnam o6bIYHO COAEPXKNTCA B AO-
roBope nepeBO3KU, YapTepe, KOHOCaMeHTe). AHa-
NIOrMYHaA HOpPMa COAEePXUTCA 1 B cTaTbe 167 KTM
P®. OTHOWeHNA NO NepeBO3Ke U NPUYUHEHNIO
yObITKOB BO Bpems NepeBOo3KM perynnpyTca fo-
rOBOPOM, 1 JOFOBOPHBIN UCK He ByaeT noasiexaTtb
YLAOBNIETBOPEHMNIO, B CUJTY YKa3aHHbIX MPUYNH.

B o6xo4 fOroBOpPHOro UCKa Bragenew rpysa
MOXET NPeabABUTb AeNINKTHbIN UCK K APYroMy, He
nepeBo3uBLUEMY TPY3 CY[HY, BUHOBHOMY B CTOJI-
KHOBeHUW. K genkTHoMmy TpeboBaHMio BagenbLa
rpysa He 6yayT NPUMEHATLCA HU NMONOXKEHUA [O-
roBopa nepeBoO3Kn (YapTepa, KOHOCAMEHTA), HX
MpaBwuna, ocBoboXdatoLLMe NepeBo3UrKa OT OTBET-
CTBEHHOCTW. [lpyroe, He NepeBO3MBLLEE rpy3 Cya-
HO, BAHOBHOE B CTONKHOBeHUW, Bo3mecTnB 100%
yObITKOB BnafesbLy rpy3a, nprobpeTéT TpeboBa-
HUe B NopsAfKe perpecca K CyfHy, NnepeBo3uBLLe-
My rpy3 NPOMOpLUOHaNbHO CTEMEHN COBEN BUHDI
B CTOJIKHOBEHWM (B NofgaBnAlowem 601bLNHCTBE
Cry4yaeB BMHa CYAOB B CTONKHOBEHUU ABNAETCA
CMeLLaHHOMN).

= == o= om e aOME = o
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Ipys A LeNVKTHBIN UCK
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[IOTOBOPHIM MCK

CyaHo, Cyao,
nepeso3uslee He nepeBo3uBlLIee

70%
$7Im cTeneHb BUHbI

B CTO/IKHOBEHMM

2. AEeNUKTHBIA UCK
A Y * B3biCKaH1e yBbITKOB U3 CTONKHOBEHWA cynos 70%
N « B3bickaHue 70% BbiNnayeHHbIX rpysy A B Nopsiake perpecca
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IV. YHWOUKALIUA MOPCKOIO NMPABA

MepeBo3unK, 3HaYaNbHO 3aLYMLLEHHbIV JOrO-
BOpOM nepeBo3Ku (MpaBunamm) oT UCKOB, Korga
yObITKWN rpy3y ABUAUCH C/IeACTBMEM HaBMraLOH-
HOW OWNOKY, OKa3blBaeTCA B CUTYyaLMK, KOrfa OH
dakTyeckn Bo3meLlaeT (MycTb 1 B YacTu, Nponop-
LIMOHAJIbHO CTENEHY CBOEN BUHbI B CTONIKHOBEHUN)
yObITKM BnagenbLy rpysa yepes perpeccHbll NcK
LPYroro cyfjHa, B coctaBe yObITKOB KOTOPOro 6y-
JeT CyMMa, BbiMjlauyeHHasa BnagenbLy rpysa. 1ot
SKOHOMMYECKMI IGDEKT MOXKHO HarNALHO NpPo-
UNIOCTPUPOBATb Ha cxeme (3eNéHbIM LiBETOM):

MIMeHHO Takylo cuTyaumio U nNpusBaHa npe-
JoTBpaTUTb oroBopka «Both-to-Blame Collision
Clause». OHa He «0CBOOOXLAeT» NepeBO3UnKa OT
OTBETCTBEHHOCTW Nepeg APYrum CyagHOM, a BO3na-
raeT Ha rpy3oBnafenbLa 0683aHHOCTb BO3MECTUTb
nepeBoO3YnKy Te NOTEepPU, KOTOPble NEePeBO3UYUNK
NMoHeceT BC/IeACTBUE PETPECCHOro TpeboBaHusA
ApYyroro, He nepeBO3MBLLEro rpy3 cyaHa. VMiHbimm
CfloBaMW, eCiiv rpy30BfageneL, nonyymns Bo3melle-
Hue OT ApYroro CygHa, a 3To Apyroe CyaHo 3aTem
B3bICKaN0 COOTBETCTBYIOLLYIO CYMMY C NepeBOo3-
ynKa, rpysoBnagenel JOKeH KOMMNEeHCMPOoBaTb
nepeBO3UMNKY Takue noTepu.

C TOUKM 3peHna poCcCMNCKOro npasa nocse pe-
dopMmbl rparkgaHCKoro 3akoHogaTtenbctBa 2015

0. B3bickaHne ybbITKOB MO A0-
roBOPHOMY MCKY BRlagenbLa rpysa

‘o K nepeBO34nKY HEBO3MOXHO B CUJTY

A nonoxeHumn ctatbh 1V(2)(a) Naarckux /
* Faarcko-Bucbumcknx npaswun, KoTo-
pble ocBOGOXKAAT NepeBo3ynKa
OT OTBETCTBEHHOCTW 3a HaBUraLMOH-
Hy'0 OLLINOKY. AHanormyHas Hopma co-
fepxutca B ctatbe 167 KTM PO.

1. B3bicKaHe YObITKOB MO AENUKT-
HOMY MCKY Bnagenbua rpysa K Bna-
fenbly CyAHa, He NepeBO3MBLLEro

rpy3. YObITKM HaxoAATCA B MPUYMH-
crenan e $3m  HO-CIIe[ICTBEHHOI CBA3I C OBEACHM-
| ] o
eM JeNIKBEHTa Aaxke Npu CMeLIaHoM
BUHe (gonyctum, 30%).

2. B3bickaHue y6bITKOB B NopAs-
Ke perpecca, BbiniayeHHbIX rpy3y A,
B MPONOpLUMM paBHOW CTEMEHU BUHbI
B CTOJIKHOBEHUM.

B CTO/IKHOBEHUMN
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roAa Takas KOHCTPYKLMA 6Nvxke BCEro K cornalue-
HIYIO O BO3MeLLeHMY noTepb. [lo pedopmbl aHanora
aHrnumnckoro indemnity B poccMinckom npase He
cyuwecTtBoBano. [locne noasneHna ctaton 406.1
K PO MHCTUTYT BO3MeLLEHUA NoTepb MOXeT
MCNoNb30BaTbCA ANA 06BACHEHNA NPaBOBON
npupoabl NOJOO6HbLIX OFOBOPOK B POCCUNCKNX
NpaBoOBbIX peanusx.

B KOHTEKCTe poCCMNCKOro npaBa OroBOPKY
«Both-to-Blame Collision Clause» cnegyet noHu-
MaTb KaK cornalleHue, no KOTOpoMy rpysoBnage-
new, NprMHUMaeT Ha ceba 06A3aHHOCTb BO3MECTUTb
nepeBO3UMKYy NOTEPM, BO3HMKLINE B pe3yfibTaTe
OroBOPEHHbIX 0OCTOATENbCTB — PErpeccHOro Tpe-
6oBaHuA gpyroro cynHa. Takoe perpeccHoe Tpe-
6oBaHMe, B CBOIO oyepefb, BO3HUKAET NOTOMY, UTO
rpy3oBnafenew CHayana B3biCKaa CBOM YObITKM B
noNHOM 06bEMe C ApYroro CyAHa, He ABNABLLErocs
nepeBO34YNKOM, TEM CaMbiM 060MAA JOrOBOPHbIE
OrpaHnyeHnsa OTBETCTBEHHOCTM NepeBo3ynKa.
MHbIMK crioBamu, CMbIC/T OTOBOPKM B TOM, UTO OHa
nepepacnpegensaeT pUck KOCBEHHOMO B3bICKaHNA
yObITKOB C NepeBO34MKa 1 BO3BPALLAET CTOPOHbI
K TOMY SKOHOMUYECKOMY pe3ynbTaTy, KOTOPbIN
LOJIKeH Oblal 6bl HACTYNUTb NPU NPAMOM NpU-
MeHeHUn Jorosopa nepeBo3kn 1 faarckux nam
laarcko-Bucbuiickux npasun.

_-s—--‘-s-.___$10m__

4 L4 S
v \4
$7m $3m

L ] i
AENUKTHbBIA UCK
B3bickaHue 100% y6bITKOB,
C conpuyuHuTens spega

1 Tpys A

g 0.
3. [DOTOBOPHBIN UCK

WCK 0 BO3Me-
g ueHun notepe

]
O
v \ CyaHo, CynHo,

nepesosuBllee He nepeso3yBlIee

$7 70%
m cTeneHb BUHbI
B CTONKHOBEHUN

2. BeNUKTHbBIA UCK
LN « B3bICKaHMe Y6LITKOB U3 CTONKHOBEHMSA CY/10B 70%
- = B3biCKaHKe 70% BbiNNayeHHbIX rpy3y A B Nopaake perpecca
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DKOHOMUMYECKUI 3PPeKT oroBopku «Both-to-
Blame Collision Clause» MO>KHO NpogeMoHCTpU-
poBaTb cefytowen cxemon (3e1EéHbIM LLBETOM):

He npuberasa K oTcyTCTBYOLEMY Ha TOT MO-
MEHT B POCCUCKOM MPaBe NMOHATUIO «BO3MELLEHUS
notepb», I [. IBaHOB MNOACHAN CMbIC/T OFOBOPKM
«Both-to-Blame Collision Clause» ncnonb3ysa KoH-
CTPYKLMIO «06A3yeTCA BEPHYTb CYAHY»: .. .8/1d0e-
Jley 2py3a moxem 83bickame 100% ceoux y6bimKos
C CyOHa, KOmopoe He Nepeso3usIo 2py3, He3asUCUMO
0om cmeneHu 8UHbl 3M020 CYOHA 8 CIMOJIKHOBEHUU.
J1719 moeo umobel usbexxames makux nocaeocmasud,
nepeso3yUKU 8bIpabomasu cneyuasnbHyto 02080pPKy
0714 8K/IIOYEHUS 8 Ydpmepobl U KoHocameHmeoi (Both-
to-Blame Collision Clause) npu npumeHeHuu npasa
CLLA. CoenacHo amoli o2zo8opke 2py3osnadesney 06-
3yemcs 8epHymMb CyOHY, HG KOMOPOM Nepeso3usics
2py3, my 4acmeo y6blMKO8, KOMOPYIO OHO 8bIHYKOEHO
ynaamume 8mopomy CyOHy, y4acmeosaswemy 8
CMOJIKHOBEHUU U C KOMOpP0o20 bblsiu 83bicKaHsl 100%
y6bImKO8 No 2py3y (2py3081adeney nocmyndem mak
nomomy, 4mo nepeso3yux 0ceoboxoaemcs om om-
8emcmeeHHOCMU 3d Ha8U2AYUOHHY0 ouwubKy no
laaecko-Bucbutickum npasusiam)™ .

I. T. ViIBaHOB OTMeuYaeT MCNOIb30BaHMe 3TON
OroBopku Npu npumeHeHnn npasa CLA. Umeet
NN CMbICIT UCNONb30BaHMe faHHOW OrOBOPKM B

0. B3bickaHMe y6bITKOB MO A0-
roBOPHOMY WCKY Bnafenbla rpy-
N 3a K NepeBO34YnMKYy HEBO3MOXHO
B CUJTY MONIOXEHUA cTaTbu 1V(2)
. (a) Maarckux / Naarcko-Brucbumckmx
Y npasus, KoTopble ocBoboXKaatoT
A nepeBo34YnKa OT OTBETCTBEHHOCTU
3a HaBUraLMOHHYIO OLLINOKY. AHano-
rMYyHasa HOpMa COLEPXKUTCA B CTaTbe
167 KTM PO.
1. B3bicKaHVe y6bITKOB MO Ae-
NMKTHOMY UCKY BRagesnbla rpysa
s0% , K Blagenbuy CyAHa, He NnepeBo3-
crenenn e $3M  MBLUETO rpy3. YObITKM HaxopATcA
T "B NPUYNHHO-CIeACTBEHHOM CBA3N
C noBefeHNeM AeNUKBEHTA Jaxe
npu CMeLlaHHON BUHe (gonycTum,
30%).
2. B3bicKaHue yObITKOB B nopsaa-
Ke perpecca, BbiMiayeHHbIX rpy3y A,
* B NPOMOPLUN PaBHOW CTEMEHM BVHbI
P B CTOJIKHOBEHUW.
# 3. Vick 0 BO3MeLleHnn noTepb
B pa3mMepe CyMMbl, BbIMjlaYeHHOMN
Nno perpeccHoMy UCKY.



poccuiickom npase? Obuiee npasuno ctatoun 1080
K PO npepycmatpmrBaeT, YTo nvla, COBMECTHO
NPVYMHUBLLME Bped, OTBEYAloT nepeq notepnes-
WK1M conngapHo. Ecnn Bpeg 6bi1 NPUYMHEH B pe-
3ynbTaTe genuKTa — CTOIKHOBEHUA ABYX CyAOB,
MOXET N1 MO POCCUNCKOMY MpaBy AENNKTHbIN NCK
6bITb NpeabABNEH K CYAHY, He NepeBO3nBLIEMY
rpys, BAHOBHOMY B CTOJIKHOBEHMM, HA OCHOBaHUMN
3TON HOPMbI?

B naHHOM cnyvae 6ygeT fencTBoBaTb crneuu-
anbHaA Hopma ctaTtby 313 KTM P®, cornacHo
KOTOpPOW 3a YObITKM, NPUYNHEHHbIE UMYLLECTBY
TPeTbUX NUL, BNagenbLbl CyA0B, BUHOBHbIX B CTOJI-
KHOBEHUM, HeCYT OTBETCTBEHHOCTb COPa3MepHO
cTeneHu nx BUHbI. IcknioueHne coctaBnaeT oT-
BETCTBEHHOCTb Nepes TPeTbMMU NnLamMin 3a yObIT-
KW, MPUYMHEHHbIe B pe3ynbTate CMepTy Unu no-
BpeXAeHNA 300p0BbA Noen, KoTopasa ABNAeTCA
connpapHon, C NpaBOM perpecca cygosnagesnbLa,
ynnaTusLLIero cymmy 60sbluyto, yem emy crnegyet
ynnaTuTb, K Apyrnm cygosnagesnbLam.

« lNepeBoa AHIMUINCKOrO 3aKOHA O MOPCKOM CTpaxoBaHuu 1906 roaa

+ [lepeBop AHrMMINCKOrO 3aKOHa O cTpaxoBaHuu 2015 roga
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Cratbs 313 KTM PO dpakTryecKkmn SOCIOBHO BOC-
npoun3BoaunT YacTtb 1 ctatb 4 «KoHBEHL MM ANna 06b-
eVIHeHNA HEKOTOPbIX MPaBWl OTHOCUTESTIbHO CTOJI-
KHOBeHUsA cyfoB», bptoccenb 23 ceHTAGpa 1910 T.
(manee — KoHBeHLMA O CTONKHOBEHUN 1910 T.).

Takum obpasom, «Both-to-Blame Collision
Clause» nmeeT cMbIC/T TOSIbKO B NPABOMNOPAAKaX,
roe He NPUMeHATCA HOPMbl KOHBEHLMKM O CTON-
KHoBeHUn 1910 1., nnu rge B HauMOHaNIbHOM 3aKO-
HofJaTeNbCTBE OTCYTCTBYIOT HOPMbI, aHANIOTUYHbIE
Hopmam KOHBEHUUM O CTONKHOBEHUK 1910 T,
0 [0/1eBOVi OTBETCTBEHHOCTU, NPOMNOPLNOHANIbHO
CTeneHu BUHbI'?,

Lenbto MexxayHapogHOro MOpCcKoro kommreTa
- MMK (Comité Maritime International — CMI) aB-
naetca yHuduKaLma MoOpCcKoro npasa BO BCEX €ro
acnekTax . Accoumaunsa mopckoro npaea (RUMLA),
6ynyumn uneHom MMK oT Poccum, pasgenseT gaH-
HYI0 Lienb 1 cnocobCTBYeT TaKOBOW yHUPUKaunu,
B TOM uuncCne, NocpeacTBOM M3[aHMA XKypHana
«Mopckoe npaBo». onb3yAacb cayyaem, A XoTen

BbINYCK
3/2021
2/2022

- CTaTbA 0 eAMHOO6PA3HOM TOJIKOBaHME NPABW JIMLLIEHVA NPaBa Ha OrpaHnyeHne

OTBETCTBEHHOCTY cygoBnagenbLa no KonseHumam MO v Tabnvua ¢ napannenbHbIM

4/2022

TEKCTOM NepeBoaoB TepMmuHa «recklessly» B mexxgyHapogaHbix gorosopax CCCP/PO

«  PykoBogctBo ®oHgos IOPC no npenbABAeHNio NCKOB 13 Pa3nBOB HepTK

1/2024

- PykoBopcTBO MexayHapogHOro MOPCKOrO KOMUTETA B OTHOLLEHUN obLLel aBapumm

« [podopmbl obecneveHns TpeboBaHMin No O6LLEen aBapun

- Vopk-AHTBepneHcKkue npasuna 2016 roga

1/2025

KpacHokymckuti K. Y1

® MBaHos I.I. MpaBoBoe perynupoBaHMe MOPCKOro cypoxofctsa B Poccuiickon Mepepaunun. 2-e u3g., nepepab. v gon.

M.: Mopckme Bectn Poccnn, 2009. 496 c.

" NlenosuTapriem KoHBeHUuun sBnsetcAa benbrus, ctaTyc JocTyneH Ha odwuumanbHOM caiite. YneHamu KoHBeHUun aBnsetca
81 rocypapctso. https://diplomatie.belgium.be/fr/traites/accords-dont-la-belgique-est-depositaire. — gata obpatueHns 31.03.2026
2. AHanornyHo Hopmam KOHBEHLMM BO MHOTMX NPaBOMNopsAKax rocyaapcTBax He-UeHOoB 3aKpeneHbl MOTOXKEHUA O AONEBON,

a He conmnapHon OTBETCTBEHHOCTW.

3 Cratba 1 KoHcTuTyuumn MexgyHapogHoro mopckoro komuteTa (Comité Maritime International - CMI).
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V. UNIFICATION OF MARITIME LAW

In our regular “Unification of Maritime Law”-
section, we publish the Sovpetrobill / KE-17
standard-form bill of lading, which was brought
into force by Letter No. 48 of the USSR Ministry of
the Maritime Fleet of March 22, 1988 (hereinafter,
“Minmorflot,” or “"MMF").

The Sovpetrobill bill of lading form is intended
for “documenting on Soviet vessels the carriage
of bulk oil cargoes on both Soviet foreign-trade
cargoes and cargoes of foreign charterers.”

Among the merits of this standard form,
Minmorflot identified the clauses printed on the
reverse, which were “directed at strengthening
the carrier’s position in disputes arising out of bills
of lading (“Paramount Clause”, “Arbitration”, “New
Jason Clause”, “Both-to-Blame Collision Clause”,
“Lien”,“Pumping In and Out")/”

Soviet shipping companies were invited to
submit applications to the All-Union Association
“Mortechinformreklama” for the production of
the required amount of forms. In other words,
the bill of lading forms were typeset and printed,
and were thereafter filled in by the shipping
companies themselves: the front of the bill of
lading set out the particulars of the shipper and
consignee, the ports of loading and discharge, and
the cargo description. The reverse side contained
pre-printed terms as to carriage, applicable law,
and arbitration.

The All-Union Association “Mortechinform-
reklama” is, however, best known first and
foremost as a publisher of books on maritime
transport. Throughout its existence, the
association issued an enormous body of literature:
from books on navigation and the operation of
maritime transport, dictionaries, manuals, rules,
and reference works, to collections of scholarly
papers on maritime law. It is also worth noting that
all documents of the USSR Ministry of the Maritime
Fleet orders, letters, etc. were likewise published by
“Mortechinformreklama”.
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Pursuant to the same Minmorflot letter, Soviet
shipping companies were to use Sovpetrobill for all
foreign-trade carriage of oil cargoes and of cargoes
of foreign charterers.

At the time the Sovpetrobill form was brought
into force, the Soviet shipping companies were
structurally subordinate to the USSR Ministry of
the Maritime Fleet. In those years, the international
carriage of oil cargoes was undertaken by the
Novorossiysk, Primorsk, and Latvian Shipping
Companies, as well as by the joint-stock commercial
enterprise Soviet Commercial Fleet (Sovkomflot),
established in 1988.

The largest tanker fleet was operated by the
Novorossiysk Shipping Company, which is reliably
known to have made use of the standard form.
This is confirmed by arbitral practices specifically,
Case No. 15/1996 of the Maritime Arbitration
Commission at the Chamber of Commerce and
Industry of the Russian Federation (the “MAC at
the CCI of the Russian Federation”), where the
award was rendered on June 4, 1997.

That dispute concerned the carrier’s liability
for damage caused by a combination of
circumstances some for which the carrier is not
liable (error in navigation), and others for which
the carrier is liable (the carrier’s own negligence).
Those proceedings related to the General Average
and New Jason Clauses (clauses 3 and 4 of
Sovpetrobill).

Within Case No. 15/1996, the MAC at the
CCl of the Russian Federation also addressed
the question of its own jurisdiction. Clause 2 of
Sovpetrobill provides that all disputes arising out
of it are to be referred to the Maritime Arbitration
Commission at the Chamber of Commerce and
Industry.”™ The arbitrators held that the MAC
at the CCl of the Russian Federation is the legal
successor to the Maritime Arbitration Commission
at the USSR Chamber of Commerce and Industry,
and that it therefore had jurisdiction to resolve



disputes pursuant to arbitration agreements
concluded in the Soviet period. '°

It appears that no typographically produced
blank forms produced by Mortechinformreklama'®
for Soviet shipping companies remain in
circulation, and it is unlikely that such forms
would have any practical, as opposed to
aesthetic, significance in our digital age. Even so,
a typographically produced blank form would
be of considerable interest to our readers: there
is something quite different about seeing such
documents on authentic paper bearing the MMF
emblem, rather than the now-customary A4
sheets in Arial or Times New Roman printed on
a laser printer.”

Returning to the practical aspect, it should be
emphasized that the printed bill of lading is the
appendix to Letter No. 48 of the USSR Minmorflot
of March 22, 1988, which was prepared on a
typewriter. In the present issue of the journal, we
have faithfully reproduced the standard form line
by line, so that the text fully matches the original
(i.e., the appendix to the MMF letter).

As is sometimes the case with well-made
things, Sovpetrobill has outlived the country in
which it was created and is today widely used by
carriers of oil and petroleum products. Russian
and foreign maritime lawyers (English ones, for
instance) still encounter disputes arising out
of carriage in which the Sovpetrobill standard
form figures. The bill of lading is intended for

IV. YHWOUKALIUA MOPCKOIO NMPABA

use with charterparties, contracts for the carriage
of bulk oil cargoes by sea (voyage charters). In
particular, carriers use Sovpetrobill in conjunction
with the ASBATANKVOY, BPVOY, SHELLVOY, and
EXXONMOBILVOY charter forms.

The popularity of Sovpetrobill is not surprising:
carriers select it because the terms of the form
are directed at strengthening their position
in disputes arising out of bills of lading.That is
precisely the purpose for which the document was
originally designed. The bill of lading refers to the
Hague and Hague-Visby Rules of 1924 and 1968
and, with respect to general average, to the York-
Antwerp Rules of 1974. The latter are regarded as
among the most favorable for the shipowners.
The general trend has been toward reducing the
general average expenses that may be allocated
to the cargo owner (the 1990 amendments to the
1974 Rules; the 1994, 2004, and 2016 versions).
The lien on cargo for freight, dead freight, and
demurrage, and for the costs of recovering the
same, is also of interest.

In the appendix to Letter No. 48 of the USSR
Minmorflot of March 22, 1988, the Sovpetrobill /
KE-17 bill of lading appears in English only, owing
to its use in international carriage of oil cargoes.

For purposes of promoting maritime law
and providing practical assistance to industry
participants, in the present issue we publish not
only the original bill of lading form, but also its
Russian translation.

14 (2) ARBITRATION / All claims and disputes arising under and in connection with this Bill of Lading shall be settled in Maritime
Arbitration Commission at the USSR Chamber of Commerce and Industry in Moscow.

1> From the Practice of the Maritime Arbitration Commission at the Chamber of Commerce and Industry of the Russian Federation,
1987-2005, ed. S. N. Lebedev, A. I. Loboda, and D. B. Filimonov (Moscow: Statut, 2009), 520 pp., at pp. 114-136.

16 |t was subsequently reorganized as the Open Joint-Stock Company “Mortechinformreklama” and was struck from the register
of legal entities in 2016, although in fact it had ceased operations much earlier.

7 The editorial board of the Maritime Law Journal was unable to obtain a copy of a bill of lading typographycally produced
by the All-Union Association “Mortechinformreklama”. We submitted such requests to the MAC in June and November 2025;
the MAC’s archives evidently contain a Sovpetrobill issued by the Novorossiysk Shipping Company. The MAC invoked arbitral
confidentiality, notwithstanding the fact that our request was limited to an anonymized version of the form. This is particularly
notable given that the request concerned an archived MAC case from 1996 that is described in detail (with publication of the
parties’ names, their submissions, the evidence adduced, the sums in dispute, and the arbitrators’ award) in the book From the
Practice of the Maritime Arbitration Commission at the Chamber of Commerce and Industry of the Russian Federation, 1987-
2005. Presumably, such forms were also held by “Soyuzmorniiproekt” (the Design, Survey and Research Institute of Maritime
Transport “SOYUZMORNIIPROEKT"”), which had cooperated closely with “Mortechinformreklama” for many decades. According to
information in the editors’ possession, the “Soyuzmorniiproekt” library passed into the private ownership of the eminent Russian
lawyer Olga Vasilievna Kulistikova (the author of numerous publications on maritime law, including a review of MAC at the CCI
of the Russian Federation Case No. 15/1996, and herself an arbitrator of the MAC). This information was provided to the Russian
Maritime Law Association in 2021 by the bankruptcy manager of “Soyuzmorniiproekt’, which had been in bankruptcy since 2018,
after the RUMLA approached him with a view to acquiring the institute’s library and preserving its valuable legacy of books,
documents, and publications on maritime law. Unfortunately, neither in November 2025 nor in February 2026 did Olga Vasilievna
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MHUHUCTEPCTBO ["PykoBomurensm npegnpustuit, |

MOPCKOTO @JIOTA CCCP opraHusanuit u yupexgenutt MG
(MHHMOP®JIOT CCCP) / no cmmcxy /

or_22.03.1988 . 48

[0 BBeeHm HoBo# (opmet _1
KoHocameHTa K5-I7

HacTosmuym BBOZUTCA B feiicTBUE KOHOCAMEHT HOBOH Gopws KI-I7
oz, KOZIOBHM HasBaHueM "CoBrmeTpo6uin".,

llankas (opMa KoHOcaMeHTa paspaGoTaHa B3aMeH JeifCTBYlmeit
(dopme K9-17 u ng s odop P Ha COBETCKUX
cyzax HedTaHaIMBHHX IDYy30B, KaK COBETCKMX BHENHETOProOBHX, TaK i
rpy30B MHOCTpaHHHX (paxToBaTeneif.

JinueBass CTOPOHA HOBOK (OPME KOHOCAMEHTA COIEPKUT OGBUHHE
JIaHHHE,, BKJYaeMHEe B KOHOCAMEHT.

Ha o6opoTHyn CTOpOHY ycoBMsA, Hanpa Ha
yJIyulleHne MOBMLMK MEPeBO3UMKA NpH PACCMOTPEHMH CIIOpOB, BHTEKal-
ImMX U3 KOHOcameHToB: "Paramount Clause", "Arbitration",

"New Jason Clause", "Both-to-Blame Collision Clause", "Lien",
"Pumping in and out".

Ilpeznaramn:

I. MpunsaTb K cBeleHno ¢opMy koHocameHTa K3-I7.

2. llapoxozcTBamM MPOMBBOIUTH HA JAHHOK (OpME KOHOCAaMeHTa
oopwieHne Bcex BHENHETOProBHX Mepe3030K He(TeHa MBHHX TPY30B,
a Takke MCIONb30BATH JAHHYO GOpMy B NEpPEBO3KAX Py30B MHOCTPAHHHX
(paxToBaTeneit,

3. B/0 "Moprexundopmpekama” Mo 3agakaMm [apoxogaTe ofcerne-
YMBaTh MBTOTOBJEHUE HBOOXOLUMOTO KOIMYECTBAa OJIAHKOB KOHOCAMEHTa
K3-I7.

4, CuntaTh yrpatusmeit cuiy opMy koHocamerTa K9-I7, yTBepk-
nennybo lpukasom MM® ot 18,03,76r. Ik 49 /npunoxerue 2/

3amecTurens MunucTpa B.C. 36apameHko

Tun. MM® 81-59—60000

dopmaT - OOHUHHMN, CTaHAApTHHI

Shipper CODE NAME |SOVPETROBI

Reference No [

SLLAG L LG BILL OF LADING No. [

Consignee

Notify address

FIag
Vessel Port of loading
Port of discharge

Description of cargo 1 Weignt i

Particulars furnished by the Shipper
Freight and charges SHIPPED ON BOARD the cargo specified shove in accordance with Ship-
per's declaration in apparent goed order and condition and to be delivered
at port of discharge or so mear thereto as the vessel may safely get, al-
ways afleat.
weight, quality and condition unknown.

IN WITNESS whereof the abovementioned number of original Bills of La-
ding have been signed, one of which being accomplished, the others to stand

void.
Preight and other
conditions of carri-
8ge as per Charter
Party dated:
Code :
RAme, Place and date of issue
Number of original Bs/L %
gl & i Signature
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TeNX. 226-13-26

)

(4)

)

()

TANKER BILL OF LADING CODE NAME: "SOVPETROBILL"

PARAMOUNT CLAUSE

The Contract of carriage evidanced by this Bill of Lading is governed by:
(a) the provisions of Merchant Shipping Code of the USSR, 1968 or
(b) the Hague Rules in the 1 for the Unification of Certain
Rules relating to Bills of Lading, dated Brussels 29th August 1924 or
(c) the maid Rules as amended by the Protocol signed in Brussels 23nd February 1968 - the
Hague-Vishy Rules - as they are anacted in the country of ahipment, but onty to the extent
the said Convention or the Protocol are mandatorily applicable to the Contract of Carriage,
ARBITRATION

All claims and disputes prising under and in connection with this Bill of Lading shall is only
in Maritine Arbitration Commission at the USSR Chamber of Commerce and Industry in Radou.

GENERAL AVERAGE

General average shall be adjusted, stated and setiled in accordance with Toro-Antwerp suleo,ly
at the port of place af Carrier’s option and the average adjustment shall be prepared in the
USSR, dargo’s contribution to General average shall be paid to the Carrier even when such
average to the sesult of a fault, naglect or error of the Maater, Pilot or Crew.

NEW JASON CLAUSE

In the event of accident, danger or diseater before or ather commannement of the veyage,
resulting from any cause whatscever, whether due to megligance or not, for which , or for the
consequence of which, the Carrier is not responsible, by statute, contract or otherwise, the
cargo, Shippers, Consignees or Owners of the eargo shall contribute with Carrier in general
average to the payment of any sacrifices, losaes or expenses of a general average nature it
may be made or incurred and shall pay salvage and special charged incurred in respect of
the cargo.

If a salving ship is owned or operated by the Carrier, salvage shall be paid for as fully
as if the said salving ship or ships salanged to strangers. Such deposit as the Carrier or its
agents may teem sufficient to cover the estimated contribution of the cargo and any salvage
and special charges therson shall, if required, be made by the cargo, Shippers, Consignees or
Owners of the earge to the Cerrier before delivery.

BOTH-TO-BLAME COLLISION CLAUSE

If the vessel comes into collition with another ship as a result of the negligence of
the other ship and any not, neglect or default of the Naster, Mariner, Pilot or the secvents
of the Carrier in the navigation or management of the vessel, The Owners of the carge carrial
hereunder will indenmity the Carrier against all loss or liability to the other or non-carryin
ship or her Owners in as for as such loss or liability represente loss of or danage to, or and
claim whatsoever of the Owners of sail cargo, paid or payable by the other or non-carrying shil
or her Owners to the owners of said sargo and ast-off, recouped or recovered by the other or
non-carrying ship or her Owners as part of their claim against the carrying Vessel or Carrier.
The foregoing provisions shall also apply where the Owners, operatore or those in charge
ship or ships or objects other than, or in addition to, the colliding ships or objects are of
fault in respect of a collision or contact.

PUMPING IN AND OUT

The cargo shall be pumped into the Vessel at the expense, risk and paril of the Charterer
and shall be pumped out of the Ve; the expense of the Vessel, but at the risk and paril
of the Vessel only so far as the Vesset's permanent hane connections, where delivery of the
cargo shall be taken by the Charterer/em—ame Consignee. If required by Charterer, Vessel after
discharging in to clear shore pipe lionn of enrgo by pumping water through them and time ove-
sumed for this purpose shall apply against allowed lnyttme. The Vessel shall supply her puspt
and the necessary power for discharging in all ports, as well as necessary hands. However,
sumnid the Vessel is prevented from supplying such power by resons of regulations prohibiting
firem on honrd, the Charterer or Consignes shall supply, at its expense, all power oecouring
for discharging as well as loading, but the Owner shall pay for power supplied to the Vessel
for other purposes. If cargo in loaded from lighters, the Vessel shall turnish steam at Char-
terer's expense for pumping cargo into the Vessel, if requested by the Charterer, providing
the Vessel has faciititen for generating stenm and is permitted to have firee on hoard, all
overtime of officers and orew innurred in loading and/or discharging shall be for account of
Vess:
LIEN

Owners shall have a lien upon the cange for all freight, deadfreight, demurrage and seef
of recovery thereof. PH MM®. 3ax. 4189.
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HacrosupM BBOAMTCH B JieficTBAE KOHOCaMEHT HOBOH (opMu K3-I7
107 KOJIOBEM HasBaHueM "CoBmerpooumn" ,

[llanHas dopma KOHOCaMeHTa pas3paGoTaHa B3aMeH JeicTBYyKmeit
dopmer K3-17 ¥ mpenHasHaueHa Ansi oOpMIEHUS NEPEBOBOK HA COBETCKMX
cynex HeTeHaNIMBHHX TPy30B, HaK COBETCKNX BHENHETOPTOHHX, TaK U
TPy30B MHOCTpaHHEX (paxToBaTeneil.

JuiieBasg CTOpOHa HOBOU d;opmu KOHOCaMeHTa COLEPRUT OGHUHHE
JaHHHE, BK. B KOHC(

Ha oGopoTHy®D CTOpOHY nomemeﬂu yCJNOBUS, HaMpaBleHHHE Ha
yIydHeHue NOoSHUMY IepeBo3uMKa NpU PAaCCMOTDEHUM CIIOPOB, BUTEKAk~
mAX U3 KOHocaMeHToB: "Paramount Clause", "Arbitration",

"Bew Jeson Clause", "Both-to~Blame Collision Clause", "Lien",
"Pumping in and out".

Tlpepnaras:

I. MpuHaTs K CBeieHM0 dopMy KoHocameHTa K3-I7.

2. [lapoxozcTBaM MPOM3BOIMTH HA JaHHO! GopMe KOHOCaMEHTa
ofopuenne Bcex BHEMHETOPrOBHX NEpPe3330K He(@TeHaIMBHHX T'PYy30B,

a Takke MCIONb30BAaTh HAHHYyD (QOpMy B MEPEBOBBAX I'PY30B MHOCTDAHHBX
(paxToBareseii.

3. B/0 "Moprexunfopmpeknama” MO 3agHKaM MapaxoicTs obecHe-
YMBATH M3rOTOBJIEHNHE HEOGXOIUMOTO TBa GIaHKOB KOHC
K3-17.

4, Cuprars yrpamvmiei cury GopMy KoHocamenta K3-17, yTBepx-
zentyw Tiprrasom MUD or 18.03 .76r. B 49 /mpinoxene /.
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The translation of certain clauses for example,
those on applicable law and arbitration, presents
no difficulty. With others, however, the situation
is more complex. Many of the clauses are widely
encountered and appear in standard bills of
lading and charterparty forms, and their Russian
translations can be found in legal literature and
in published translations of charters and bills of
lading.’® The quality of such translations, however,
varies considerably: some are generally successful
and require only stylistic refinement, while others
are so poorly rendered that they lose their meaning
altogether.

IV. UNIFICATION OF MARITIME LAW

An illustrative example is the Both-to-Blame
Collision Clause. This clause appears, for instance,
in the CONGENBILL bill of lading. A Russian
translation of that bill of lading is readily available
on the Internet at the “Kodeks” website,” where
the source is identified as having been verified
against the publication Commercial Practice in
River Transport in Foreign-Trade Carriage, Reference
Manual, Information Compendium No. 30, Moscow,
1994,

The original English version reads:

(5) BOTH-TO-BLAME COLLISION CLAUSE

If the vessel comes into collision with another ship as
a result of the negligence of the other ship and any
act, neglect or default of the Master, Mariner, Pilot
or the servants of the Carrier in the navigation or
management of the vessel, the Owners of the cargo
carried hereunder will indemnify the Carrier against
all loss or liability to the other or non-carrying ship or
her Owners in so far as such loss or liability represents
loss of or damage to, or any claim whatsoever of the
Owners of said cargo, paid or payable by the other
or non-carrying ship or her Owners to the owners
of said cargo and set-off, recouped or recovered by
the other or non-carrying ship or her Owners as part
of their claim against the carrying Vessel or Carrier.
The foregoing provisions shall also apply where the
Owners, operators or those in charge of any ship
or ships or objects other than, or in addition to, the
colliding ships or objects are at fault in respect of a
collision or contact.

The translation in the source cited above [an
unsuccessful translation], if rendered back into
English, conveys the following meaning:

.theowners... ... ofthe cargo... ... release [the carrier]

from any liability towards another... ... ship...

The translation of the clause is unwieldy:
the first sentence consists of 124 words and the
second of 44 words. That said, this is a feature of
the original as well - 126 and 39 words respectively.
Sentences of such length are difficult to follow. The
principal problem, however, lies not in their length
but in the difficulty of grasping the meaning of the

8 See, e.g., Charter and Bill of Lading Forms (2-M), Books 1-12, ed. V. V. Puzyrev (St. Petersburg: TsNIIMF, 1994-2005)
docs.cntd.ru - the electronic database of normative-technical and normative-legal information of the Kodeks Consortium. The
page containing the translation of the CONGENBILL bill of lading is at https://docs.cntd.ru/document/1900686 (accessed March

31,2026).

2 A, S. Mamulyan and S. Yu. Kashkin, English-Russian Comprehensive Legal Dictionary (Moscow: Eksmo, 2005), 816 pp., at p. 404.
2 International Convention for the Unification of Certain Rules of Law relating to Bills of Lading, Brussels, August 25, 1924.
22 Protocol to amend the International Convention for the Unification of Certain Rules of Law relating to Bills of Lading signed at

Brussels on August 25, 1924, Brussels, February 23, 1968.
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clause (“the owners... ... of the cargo... ... release [the
carrier] from any liability towards another... ... ship”).
From the standpoint of Russian law, it is difficult
to understand from such language what kind of
“release from liability” is meant, and how a cargo
owner could release a carrier from liability towards
a third party.

The root of the problem in the unsuccessful
translation lies in conveying the meaning of
the term “to indemnify.” In English-Russian legal
dictionaries® “to indemnify”is rendered, variously,
as: to guarantee compensation for harm or damage;
to compensate for harm or loss; to release from
punishment; and to make whole.

In order to correctly understand the legal nature
of the cargo owner’s obligation, one must first
understand the purpose pursued by the carrier
in incorporating this clause into the contract of
carriage (whether bill of lading or charterparty).

The widely applicable Hague Rules?' (and the
Hague-Visby Rules,?* hereinafter — the “Rules”) set
out an extensive list of risks for which the carrier (or
vessel) is not liable. In particular, neither the carrier
nor the ship shall be responsible for loss or damage
arising or resulting from act, neglect, or default
of the master, mariner, pilot or the servants of the
carrier in the navigation or in the management of
the ship (the so-called “error in navigation” defense).
Where damage is caused to cargo as a result of a
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collision of vessels caused by error in navigation,
the cargo owner’s claim cannot be sustained by
virtue of Article IV(2)(a) of the Rules (the contract
of carriage / charterparty / bill of lading typically
incorporates the Rules by reference). An identical
rule appears in Article 167 of the Merchant
Shipping Code of the Russian Federation (the “MSC
RF"). Loss incurred during carriage is governed by
the contract, and a contractual claim will not be
sustained for the reasons stated above.

A claim in tort is a workaround. The cargo owner
may bring a tort claim against the other, non-
carrying vessel that was at fault in the collision. The
cargo owner’s tort claim is subject neither to the
provisions of the contract of carriage (charterparty,
bill of lading) nor to the Rules. The other, non-
carrying vessel that was at fault in the collision,
having compensated the cargo owner for 100% of
its losses, will then acquire a recourse claim against
the carrying vessel proportionate to its degree of
fault in the collision (in the overwhelming majority
of cases, the fault of vessels in a collision is shared).

The carrier, initially protected by the contract of
carriage (the Rules) from claims where the cargo
loss was caused by error in navigation, finds itself
in a situation where it in fact compensates (albeit
only in part, in proportion to its degree of fault in
the collision) the cargo owner for its loss-through
the recourse claim of the other vessel, the loss

0. The cargo owner’s contract
claim against the carrier cannot
be sustained by virtue of Article
IV(2)(a) of the Hague / Hague-
Visby Rules, which release the

. carrier from liability for error in
navigation. The same rule appears
in Article 167 of the MSC RF.

1. Recovery of losses by way
of a tort claim by the cargo
owner against the owner of the
non-carrying vessel. The losses
bear a causal connection to the
tortfeasor’s conduct even where
fault is shared (say, 30%).

2. Recourse recovery by the
non-carrying vessel against the
carrier, in proportion to the carrier’s
degree of fault in the collision, of
the sums paid to Cargo A.
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component of which will include the sum paid
to the cargo owner. This economic effect can be
illustrated in the following diagram (in green):

Precisely this situation is what the Both-to-
Blame Collision Clause is designed to prevent. It
does not “release” the carrier from liability towards
the other vessel, as in the wrongful translation of
the clause into Russian; rather, it imposes on the
cargo owner the duty to indemnify the carrier for
those losses the carrier might sustain as a result
of the recourse claim by the other, non-carrying
vessel. In other words, where the cargo owner has
obtained recovery from the other vessel, and that
other vessel has then recovered the corresponding
sum from the carrier, the cargo owner must
compensate the carrier for those losses.

From the standpoint of Russian law, following
the 2015 reform of civil legislation, this
construction corresponds most closely to a loss-
indemnity agreement. Prior to the reform, Russian
law contained no equivalent to the English
concept of indemnity. Following the introduction
of Article 406.1 to the Civil Code of the Russian
Federation (the “Civil Code”), the institution of
indemnification of losses can now be used to
explain the legal nature of such clauses in the
realities of Russian law.
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IV. UNIFICATION OF MARITIME LAW

In the context of Russian law, the Both-to-
Blame Collision Clause should be understood as an
agreement under which the cargo owner assumes
a duty to indemnify the carrier for losses arising
from the stipulated circumstances — namely, a
recourse claim by another vessel. Such a recourse
claim, in turn, arises because the cargo owner first
recovered the full amount of his losses from the
other, non-carrying vessel, thereby circumventing
the contractual limitations on the carrier’s liability.
In other words, the meaning of the clause is that
it reallocates the risk of indirect recovery of losses
from the carrier and restores the parties to the
economic outcome that would have resulted had
the contract of carriage and the Hague or Hague-
Visby Rules been applied directly.

The economic effect of the Both-to-Blame
Collision Clause may be demonstrated by the
following diagram (in green):

Without resorting to the concept of
“indemnification of losses”, which did not exist in
Russian law at the time, G. G. Ivanov explained the
meaning of the Both-to-Blame Collision Clause using
the construction “undertakes to reimburse to the
vessel”: ...the cargo owner may recover 100% of his
losses from the vessel that did not carry the cargo,
irrespective of the degree of fault of that vessel in

0. The cargo owner’s contract
claim against the carrier cannot
be sustained by virtue of Article

. IV(2)(a) of the Hague / Hague-
Visby Rules, which release the
carrier from liability for error in
navigation. The same rule appears
in Article 167 of the MSC RF.

1. Recovery of losses by
way of a tort claim by the cargo
owner against the owner of the
non-carrying vessel. The losses
2o . bear a causal connection to the
$3m tortfeasor’s conduct even where
fault is shared (say, 30%).

2. Recourse recovery by the

i non-carrying vessel against the

’ carrier, in proportion to the carrier’s
' degree of fault in the collision, of
’ the sums paid to Cargo A.
3. Indemnity claim by the
# carrier against the cargo owner
for the amount paid out under the
recourse claim.

-
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the collision. To avoid such consequences, carriers
developed a special clause for inclusion in charters
and bills of lading (the Both-to-Blame Collision
Clause) for use under U.S. law. Pursuant to this
clause, the cargo owner undertakes to reimburse
to the vessel on which the cargo was carried that
portion of the losses, which the vessel is required to
pay to the second vessel involved in the collision,
and from which 100% of the cargo losses have been
recovered (the cargo owner does so because, under
the Hague-Visby Rules, the carrier is released from
liability for error in navigation).”??

G. G. lvanov notes the use of this clause under
U.S. law. The question is whether it makes sense to
use such a clause under Russian law. The general
rule of Article 1080 of the Civil Code provides that
persons who jointly cause harm are jointly and
severally liable to the victim. If harm has been
caused as a result of a tort (e.g. a collision of two
vessels) can a tort claim under Russian law be
brought against the non-carrying vessel that was
at fault in the collision on the basis of this rule?

In such a case, the special rule of Article 313 of
the MSC RF will apply. Under that rule, in respect
of damage caused to the property of third parties,
the owners of the vessels at fault in the collision
are liable in proportion to their degrees of fault. An

- Translation of the Marine Insurance Act 1906

. Translation of the Insurance Act 2015

« An article on the Unified Interpretation on the Test for Breaking the Owner’s Right

exception is made for liability to third parties for
damage caused by death or personal injury, which
is joint and several, with the right of recourse of the
shipowner that has paid more than his proper share
against the other shipowners.

Article 313 of the MSC RF reproduces virtually
verbatim Article 4(1) of the Convention for the
Unification of Certain Rules of Law with respect to
Collision between Vessels, Brussels, September 23,
1910 (hereinafter, the “1910 Collision Convention”).

Accordingly, the Both-to-Blame Collision Clause
is meaningful only in those jurisdictions in which
the rules of the 1910 Collision Convention do not
apply, 2* or whose domestic legislation contains no
provisions analogous to those of the 1910 Collision
Convention concerning proportional, rather than
joint and several, liability.”

The aim of the Comité Maritime International
(CMI) is the unification of maritime law in all its
aspects.® The Russian Maritime Law Association
(RUMLA), as the CMI member for Russia, shares this
aim and contributes to such unification, including
by means of the publication of the Maritime Law
Journal. Taking this opportunity, | should like to
remind our readers that the Maritime Law Journal
has previously published the following items in its
“Foreign Law” and “Unification of Maritime Law”
sections:

Issue
3/2021

2/2022
4/2022

to Limit Liability under the IMO Liability and Compensation Conventions, together
with a table setting out parallel translations of the term «recklessly» in the interna-
tional treaties of the USSR and the Russian Federation

« The lOPC Funds’ Claims Manual

«  The CMI Guidelines Relating to General Average; General Average Security Forms;

the York-Antwerp Rules 2016

1/2024
1/2025

Konstantin Krasnokutskiy

3 @. G. lvanov, Legal Regulation of Maritime Navigation in the Russian Federation, 2d ed., revised and supplemented (Moscow:

Morskie Vesti Rossii, 2009), 496 pp.

24 The depositary of the Convention is Belgium; its current status is available on the official website. The Convention has 81
States Parties. https://diplomatie.belgium.be/fr/traites/accords-dont-la-belgique-est-depositaire (accessed March 31, 2026).
2 Analogously to the rules of the Convention, the legislation of many non member States provides for proportional,

rather than joint and several, liability.

% Article 1 of the Constitution of the Comité Maritime International (CMI).
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I'py300TNpaBUTEND : KOJIOBOE HA3BAHUE | «COBIIETPOBHMII»
Insa ccunok F:
HoMep KoHOcameHTa:

'pysononyuaTens:

Anpec nnA yBeIOMJEHHMA:

CynoBnagnenen: dnar:

CynHo: [lopT mOrpysKM:

[lopT BHI'DY3KK:

OnucaHKe rpysa Bec 06BéM

CBeleHUA MpeLCTaBleHHHe T'DYy300TIpaBUTENEM

dpaxT U COOpH: NOrPYXKEH HA BOPT BhmeykasaHHH{t I'pDy3 B COOTBETCTBMM C 3afBJ€HHEM I'DY300TIpa-
BUTENA, 0 BHEMHMUM NMDU3HAKAM B HaNNeXameM BUIMMOM COCTOSHMM, I NOCTABKM B
MOPT BHI'DY3KM MJIM HACTONBKO ONM3KO K HEMy, HACKOJNbKO CYIHO MOXeT Ge301acHO
Nono#TH, OCTaBaACh BCerja Ha MnaBy.

Bec, KauecTBO U COCTOSIHUE HEU3BECTHH.

B YIOCTOBEPEHUE uero mommucaHO BHMEYKa3aHHOE KOJMUECTBO ODUI'MHANOB
KoHocaMeHTa, NpX MCNONHEHMM ONHOT'O M3 KOTODHX OCTANbHHE TEpANT CHUIY.

dpaxT M MHHE YCIOBMA NEPEBO3KH
COTJIACHO YapTep-NapTHX OT:

KonoBoe Ha3BaHKe:

MecTo ¥ maTa BHIAUM:

YUCIO OpUI'MHANOB
KOHOCAMeHTOB:
Nopnuce:




(D

(@)

(3)

(4)

6))

(6)

)

TAHKEPHH# KOHOCAMEHT KOJIOBOE HA3BAHUE «COBIETPOBHUILI»

OI'OBOPKA IIAPAMAYHT

JloroBop MOpDCKO#f NEepeBO3KM, O KOTODOM CBUIETENbCTBYeT HACTOAMMI KOHOCAMEHT, peryiupyeTcd:

(a) nonoxeHuaMu Komekca Toprosoro mopennaBaHug CCCP I968 ropa; nu60

(b) nonoxeHusaMM T'aaTCKMX NpAaBUN, COLEpPRAmMUXCA B MexIyHApOINHO! KOHBEHUMH 06 YHUPMKAIIUKM HEKOTODHX
NpaBUJ O KOHOCAaMeHTaX, NoinucaHHoi#t B Bpoccene 25 aBrycra 1924 rona, Ju6o

(c) nompaBkamu corznacHo [IpoTokony, npuHATOMy B Bpiccene 23 ¢eBpans 1968 r. - 'aarcko-BucOuiickue
NpaBuUna - B COOTBETCTBMM C 33KOHONATENbCTBOM CTPAHH I'Dy30OTIPABKM, 33 MCKIOUEHHEM TeX clyuaes,
Korpa HacTosmue KoOHBeHUMS MiM [IDOTOKON NPUMEHAWTCH K NOT'OBOPY NE€PEBO3KM B 00A3aTENbHOM MOpAIKE.
APBUTPAX

Bce crniopn ¥ TpeGOBaHWA, BO3SHMKAKMUE U3 HACTOAMEI'0 KOHOCAMEHTA M B CBA3K C HMM, MOLJIEXaT PACCMO-
TpeHHi B Mopckoi#t apOuTpaxHoit komuccuu npu Toproso-npomumneHHoit nanate CCCP, r. Mocksa.

OBIIAY ABAPUA

06mas aBapUs DETyNMPYeTCH, YCTAHABIMBAGTCH M YNAMMBAETCH COTNACHO JMOpK-AHTBEDNEHCKMM NpaBMiaM
1974 r. B nOO6OM NOPTY MMM MecTe mo BHOOpY IllepeBosuMka; pucrnama cocTaBngerca B CCCP. BsHoc ponu
rpy3a B YOHTKM 1o OOmeit aBapuM BHINAUMBAEeTCH NEPEBO3UMKY Laxe B TOM ciyuae, ecnM Takas O6mas aBa-
pHA NpOM30mNIa N0 BHHE, HECDEXHOCTH WM OmMMOKe KamuTaHa, JIOLUMaHA WIM UJeHa SKMUIaxa.

HOBAS OTOBOPKA JXE/COHA

B crnyuae aBapuu, OMAacHOCTH, NOBPERNEHMS UM OelCTBUA, HACTYNMBINMX IO WJIM MNocne Hauana pefica
U ABNAOMUXCHA CNENCTBMEM JOO# NPUUMHH, HE3aBMCHMO OT TOT'0, ABNAETCHA JK OHA CJNENCTBMEM HEeOpEeXHO-
CTH, 33 KOTODyO MNM 33 NOCNENCTBUA KOTOpOi [lepeBO3UMK He HeceT OTBETCTBEHHOCTM IO 3aKOHY, NOTO-
BODY WJM B CUJy IDYT'MX NpMUMH, Ipys, ['pysooTnpaBuTenu, ['pysononyuaTend MiM Brnanernbliy I'pysa LOJNKHH
HEeCTH CBOW [OJI0 [0 obmeil aBapuM COBMECTHO C [lepeBO3UMKOM B ONNATY JOOHX YOHTKOB, IOXEDPTBOBAHHM
WJM DAcXONoOB, HOCAMMUX XapaKTep ofmeit aBapUu, KOTODHE MOT'YT OHTb NDOM3BENEHH WJM MOHECEHH, M Oomya-
TUTb PACXOIH IO CINACAHMO M CHEelManbHHE DACXONH, BOSHUKMKE MO TI'py3Y.

Ecnu crnacaomee CynHO NPUHALJNEXUT [lepeBOSUMKY MIIM SKCINIyaTHMpyeTCA MM, BO3HarpaxieHde 3a cnaca-
HMe BHIJNAUKBAeTCA B CTONb Xe NMONHO# Mepe, Kak ecyM OH Takoe clacaBmee CYLHO MIM Cyna NpUHALJNEXANU
TPETHUM JMI|aM. JleNO3UT, KOTODHit [lepeBO3UMK KJM €ro areHTH COUTYT LOCTATOUHHM INA NOKDHTHA NpEenno-
NaraeMoro B3HOCA I'pys3a, JOOr0 BO3HArpDaxIEHHd 3a CIACAHKHE U CIElMANbHHX pacXonoB MO obmeit aBapuM,
ecnu Tpebyercd, NOJNXEH OHTb BHECEH I'py3oM, ['pysooTnpaBUTenAMM, ['py3omonyuaTenaMyd UM Branenbliamu
rpysa llepeBo3uMKy IO cLau¥ rpysa.

OTOBOPKA O B3AMMHO# OTBETCTBEHHOCTH IIP¥ CTOJIKHOBEHUH

Ecnu CyIHO CTOJKHeTCH C ILpyI'MM CYyIDHOM B pe3yJybTaTe HeremHOCTK CO CTOPOHH 3TOI'0 Ipyroro cyn-
Ha ¥ no6oro neicTBUA, HEOPEXHOCTH MU ynymeHUs CO CTODPOHH KalWTaHa, MODAKA, JIOIIMaHa HJM CIyxamux
Hepeaosuuxa B CYLOBOXILEHHMM KJM YNpPABJNEHHMK CYLHOM, TO BJIALENbIH E€peBO3MMOI'O IO LAHHOMY uapTepy
I'pys3a BO3MEmMalnT MNEepeBO3UMKY BCe yGHTKH X OCBOOOXIAlT €r'o OT OTBETCTBEHHOCTH Iepen IPYTHM MJK He
[epeBO3AMMUM [aHHHHR I'py3 CyILHOM HJK ero BrnapenpuamMy B To#f Mepe, B Kakoit yﬁHTKK HJIX OTBETCTBEHHOCTH
npeincTaBifalnT KaKue 6H TO HM OHJO yﬁHTKK, ymepﬁ WNM NpeTeH3Mo BranenbueB yKasaHHOIr'oO rpysa, omnna-
UEeHHHEe MJIM [opnyexamue onyaTe IpYyrMM HIK He [IepeBO3AlMM I'Dy3 CYILHOM KHJK €ero BrapensliamMM BranenbliaM
YKa3aHHOT'O I'py3a K 3auTeHHHe, YIepXaHHHe WMJK M[OoJiyueHHHEe B MOpALKe BO3MEmMEeHUA IDYI'MM MJIM He [epe-
BO3AMUM NAHHHH I'py3 CyILHOM MJM ero ByajenblaMK B UACTHUHOE IMOKDHTHE KX NPETeH3MU K [epeBo3fdmeMy
I'py3 CyIHYy MM K HepeBoauuKy. BumeyxasaHHue NONIOXEeHMA MpHUMEHAKNTCA TakKxe Torra, Korpa Cynoananeﬂb-
IH, ONepaToOpH MJMK JHKIa, B BeLeHMM KOTODHX HAXOILUTCHA CYIDHO MJMK CyLa HJMK HHHE O6BEKTH, He yuacTByio-
mie B CTOJIKHOBEHMKM KM yuyacTByiomue B CTOJKHOBEHMM, BMHOBHH B CTOJIKHOBEHMM HJK HaBane.

HAJVB ¥ CIUB T'PY3A

pys NonnexuT HAJMBY B CYIHO 33 CUET, HAa DUCK M OTBETCTBEHHOCTb PpaxToBaTend. BHIpyska rpysa
M3 CcyIHa NyTeM CIKBa NPOMU3BOIKUTCA 3a CUET CyNHA, OJHAKO DUCK M OTBETCTBEHHOCTb CyIHA OI'DaHMUMBA-
0TCA NpeneNaMK ero MOCTOSAHHHX WMJAHTOBHX COEIMHEHMit, B MecTe NpUEMKM I'pysa PpaxrtobareneMm/I'pysono-
nyuateneM. Ecnu no Tpe6oBaHMio PpaxToBaTens MOCJNE BHI'DY3KM CYNHO NONKHO OUMCTUTH Oeperosre Tpy6o-
NPOBOJH OT I'py3a MyTeM IPOKAUKM uepes HUX BOIH, BpeMA, 3aTPaueHHOEe Ha 3TH OlepalMM, 3aCUUTHBAETCH
B cTanuiiHoe BpeMma. CyIHO 06A33HO NPENOCTABMUTb CBOM HACOCH, HEOOXONMMYIO MOMHOCTb IJIA BHI'DY3KM BO
BceX MopTax, a Takxe HeoOXonuMylo pabouyb cuny. OnHako ecnu CyIHO JMmNEHO BOSMOXHOCTH NpPENOCTABNATH
TaKyl0 MOMHOCTbL MO NpHUUKMHe NeificTBUA NpaBUN, 3aNpemaomuX pasBeleHMe OT'HA Ha O6opTy, dpaxToBaTenb MIK
I'pysononyuaTesns 06A33HH 33 CBOil CUET OOCECNEUMTb BCIO DHEPI'Mi, HEOOXOINMMYy KaK [JIf BHI'DYSKM, TaK MU
IJf NOTPY3KM; PAcXOIH Ha BHEpruio, nojaBaeMmyio Ha CynHO nyd MHHX Ueneit, Hecé&r CynoBnapeneu. Ecnu
NorpysKa I'pysa NPOM3BOLUTCA C JUXTEPOB, CYIHO MO TpeboBaHub dpaxToBaTesns 06A33HO NPENOCTABMTH Nap
3a cuér ¢paxToBaTens NNA NEpEeKauku rpysa B CyIHO, NpK YCJIOBMM, UTO CYIHO MMeeT O6OpyLOBaHHe INnA
BHDAOOTKM Napa ¥ UTO NpaBMJIAMK He 3ampemeHO pasBeleHUe OTHA Ha 60pTy. Bce pacxomh, CBA3aHHHE CO
CBEPXYPOUHOil pa6oToil OofuUIlepOB M DKMIAXa NpHU NOTDySKe M/UJIM BHIDY3KE, HECET CYILHO.

3AJIOT

CynoBnafernblil BIpaBe yLEPXMBAaTb I'Dy3 B oGecleueHHe Bcex cyMM ¢paxTa, MEPTBOro (paxTa, IeMepen-
%Xa U DACXONOB MO KX B3HCKAHHMW.



Shipper

BILL OF LADING No.

Consignee

Notify address

Ship owner

Flag

Vessel

Port of loading

Port of discharge

CODE NAME| SOVPETROBILL

Reference No

1

Description of cargo Weight

Volume

Particulars furnished by the Shipper

Freight and charges

SHIPPED ON BOARD the cargo specified above in accordance with Ship-
per's declaration in apparent good order and condition and to be delivered
at port of discharge or so near thereto as the vessel may safely get, al-

ways afloat.

void.

weight, quality, and condition unknown.

IN WITNESS whereof the abovementioned number of original Bills of La-
ding have been signed, one of which being accomplished, the others to stand

Freight and other
conditions of carri-
age as per Charter
Parvy dated:

Code name:

Place and date of issue

Number of original Bs/1

Signature




TANKER BILL OF LADING CODE NAME: n"SOVPETROBILL™

(1) PARAMOUNT CLAUSE
The Contract of carriage evidenced by this Bill of Lading is governed by:

(a) the provisions of Merchant Shipping Code of the USSR, 1968 or
(b) the Hague Rules contained in the International Convention for the Unification of Certain
Rules relating to Bills of Lading, dated Brussels 25th August 1924 or
(c) the said Rules as amended by the Protocol signed in Brussels 23rd February 1968 - the
Hague-Visby Rules - as they are enacted in the country of shipment, but only to the extent
the said Convention or the Protocol are mandatorily applicable to the Contract of Carriage.

(2) ARBITRATION
All claims and disputes arising under and in connection with this Bill of Lading shall be settled
in Maritime Arbitration Commission at the USSR Chamber of Commerce and Industry in Moscow.

(3) GENERAL AVERAGE
General average shall be adjusted, stated and settled in accordance with York-Antwerp Rules, 1974
at the port or place at Carrier's option and the average adjustment shall be prepared in the
USSR. Cargots contribution to General Average shall be paid to the Carrier even when such
average is the result of a fault, neglect or error of the Master, Pilot or Crew.

(4) NEW JASON CLAUSE

In the event of accident, danger or disaster before or after commencement of the voyage,
resulting from any cause whatsoever, whether due to negligence or not, for which , or for the
consequence of which, the Carrier is not responsible, by statute, contract or otherwise, the
cargo, Shippers, Consignees or Owners of the cargo shall contribute with Carrier in general
average to the payment of any sacrifices, losses or expenses of a general average nature that
may be made or incurred and shall pay salvage and special charges incurred in respect of
the cargo.
If a salving ship is owned or operated by the Carrier, salvage shall be paid for as fully
as if the said salving ship or ships belonged to strangers. Such deposit as the Carrier or his
Agents may deem sufficient to cover the estimated contribution of the cargo and any salvage
and special charges thereon shall, if required, be made by the cargo, Shippers, Consignees or
Owners of the cargo to the Carrier before delivery.

(5) BOTH-TO-BLAME COLLISION CLAUSE
If the vessel comes into collision with another ship as a result of the negligence of

the other ship and any act, neglect or default of the Master, Mariner, Pilot or the servants
of the Carrier in the navigation or management of the vessel, the Owners of the cargo carried
hereunder will indemnify the Carrier against all loss or liability to the other or non-carrying
ship or her Owners in so far as such loss or liability represents loss of or damage to, or any
claim whatsoever of the Owners of said cargo, paid or payable by the other or non-carrying ship
or her Owners to the owners of said cargo and set-off, recouped or recovered by the other or
non-carrying ship or her Owners as part of their claim against the carrying Vessel or Carrier.
The foregoing provisions shall also apply where the Owners, operators or those in charge of any
ship or ships or objects other than, or in addition to, the colliding ships or objects are at
fault in respect of a collision or contact.

(6) PUMPING IN AND OUT
The cargo shall be pumped into the Vessel at the expense, risk and peril of the Charterers
and shall be pumped out of the Vessel at the expense of the Vessel, but at the risk and peril
of the Vessel only so far as the Vessel's permanent hose connections, where delivery of the
cargo shall be taken by the Charterer/ Consignee. If required by Charterer, Vessel after
discharging is to clear shore pipe lines of cargo by pumping water through them and time con-
sumed for this purpose shall apply against allowed laytime. The Vessel shall supply her pumps
and the necessary power for discharging in all ports, as well as necessary hands. However,
should the Vessel be prevented from supplying such power by reason of regulations prohibiting
fires on board, the Charterer or Consignee shall supply, at its expense, all power necessary
for discharging as well as loading, but the Owner shall pay for power supplied to the Vessel
for other purposes. If cargo is loaded from lighters, the Vessel shall furnish steam at Char-
tererts expense for pumping cargo into the Vessel, if requested by the Charterer, providing
the Vessel has facilities for generating steam and is permitted to have fires on board. All
overtime of officers and crew incurred in loading and/or discharging shall be for account of the
Vessel.
(7) LIEN
Owners shall have a lien upon the cargo for all freight, deadfreight, demurrage and cost
of recovery thereof.



V. OB30P HOBUHOK JINTEPATYPbBI 10 MOPCKOMY TMTPABY

1. T.Ax. LloH6aym. ApMmupanTteiickoe 1 Mop-
CKoe yacTHoe npaBo (7-e uspg,).

Schoenbaum, T.J. (2026). Admiralty and mar-
itime law (7*" ed.). West Academic Publishing.

[laHHOe pyKOBOZACTBO NpefcTaBnaeT cobon
COKpalleHHOe OJHOTOMHOE U3faHne BCeobb-
emsoLero npaktnyeckoro nocobus LLloH6ayma
no aAMMpanTenCKoMy U MOPCKOMY YacTHOMY Mpa-
BY. B KHUre oxBaTbIBalOTCA FMaBHble TEMbI: OPUC-
AVKLMA, MpaBuia 1 NpakTMKa agMUpanTenckoro
npaBa, MOPCKUe AennKTbl, CpeACcTBa NPaBOBON
3alWTbl M KOMMEeHcaumMm Ana MOpPAKOB, MOPCKMe
nepeBO3KM rPy30B B MeXAyHapOoAHOW Toprosne,
LoroBopbl GpaxToBaHua, OYKCMPOBKA, IOLMaH-
CKasA NPOBOJKa, CNacaHne, CTONKHOBEHNUA 1 orpa-
Hu4yeHne oTBeTcTBEHHOCTU. OCob60€e BHMMaHKe
yaenaetca MmexayHapoAHbIM acnekTaM MOpPCKO-
ro npasa. B 3Tom n3gaHun aBTop nepepaboTan
1 nepenucan 60MblMHCTBO Pa3fenoB, a TakxKe
po6aBun HoBble BaXHble yacTu. bbino caenaHo
BCe BO3MOXHOE, YTOObI NpOoaHanu3npoBaTh 1 Npu-
BECTU BCE HOBblE 1 HejaBHMe fiefna Nno agMmmparn-
TEeNCKOMy npasy.

2. 1. Puuappc. Tpe6oBaHnA N3 MOPCKOI ne-
peBO3KU rpysa: npakTnyeckoe pyKkoBoACTBO.

Richards, D. (2026). Cargo claims: the essential
guide. Informa Law from Routledge.

B 3TOIM KHUre C opuanyeckon n NnpakTnyeckom
TOUEK 3peHMA PacCMaTPUBAIOTCA BCE acMeKTbl Tpe-
60BaHUN B CBA3M C MOPCKOW NMepeBO3KOW rpy3a.
OHa gononHAeT gpyrue opugnyeckmne yuebHuKy,
MOCBALLEHHble KOHOCAMEeHTaM 1 oroBopam ¢ppax-
TOBaHMA. B KHMre onmcbiBaeTCA XN3HEHHbIN LMK
TUMMYHOTO TPeHOBAHVIA 13 NePEBO3KYM Fpy3a 1 aHa-
NN3MPYIOTCA OCHOBAHMA OTBETCTBEHHOCTM nepe-
BO3UMKOB 3a yTpaTy 1 NOBpeXAeHue rpy3a, perynu-
pOBaHMe NPOCPOYEK 1 OTKITOHEHNI OT MapLLPYTa,
00653aHHOCTM IPY300TNPABUTENIEN B OTHOLIEHUN
nepeBO3MMOro rpy3a, cnocobbl 3aLwuTbl oT Tpebo-
BaHWN 13 NepeBO3KU rpy3a, ponb CTPAXOBLUNKOB
rpy30B 1 Cyb6porawumm, CTPaxoBoe NoKpbITUE OTBET-
cTBeHHOCTU (P&I) no TpeboBaHMAM 13 NepeBO3KU
rpysa, a Takxe cnocobbl Bo3meLleHnsA yObITKOB,
[LOCTYrMHbIe NePEeBO3UUNKY, HECYLLIEMY OTBETCTBEH-

HOCTb 3a rpy3. KHura Takxe cofepumT nogpobHbIn
KOMMEHTapuWii Mo Kaxgomy nyHKTy MexknybHoro
cornawenusa (Inter-Club Agreement).

3. MpaBo KOMMepueCcKoro cTpaxoBaHUA: HO-
Bble TpeHabl n nepcnekTusbl. Mog pea. b. Con-
epa.

Soyer, B. (Ed.). (2026). Commercial insurance
law: emerging trends and new perspectives. In-
forma Law from Routledge.

B naHHOM c6OpHMKe cTaTell paccMaTprBaOTCA
KJtoueBble 3MEHEHVA B PErYIMPOBaHUN KOMMepP-
UecKoro CTpaxoBaHMs, a TaKXKe NCCNeayTcA Teope-
TUYECKME BOMPOChI U VX CBA3b C pPeasibHON PbIHOU-
HOW NPaKTMKOW. B KHUre TakXe OCBeLLalTCA HOBbIe
TPeHAbl 1 NpeanaraeTcA COBPEMEHHbIN B3rnag
Ha TO, KaK CTpaxoBOe NpaBoO pa3BMBaeTCcA Noj
BAVIAHNEM IOPULNYECKNX, TEXHOSTIOTMYECKUX U FO-
6anbHbIX n3meHeHn. O6CyKaeHVe OXBaTbIBAET KaK
HaLVOHanNbHbIN, TaK 1 MEXOYHAPOAHbIA KOHTEKCTbI.
KHura coctont 13 ueTblpex YacTen. B nepBbix ABYyx
AHANM3UPYIOTCA NOCNefHME N3MEHEHNA B CTATYT-
HOM U NpeLefeHTHOM NnpaBe AHIMNK, BKJIIOYAsA 1X
BAINAHME Ha PbIHOYHYIO MPAKTUKY. ABTOPbI Takxe
paccMaTpuUBalOT HULLEBbIE CErMEHTbI CTPaXOBaHUA
N CPaBHUTENIbHO-NPABOBbIE acreKTbl. TpeTbs YacTb
NoCBALLEHa TEXHONOMMYECKM U3MEHEHNAM 1 CBSA-
3aHHbIM C HUMIW NPaBOBbIM BoMnpocam. B 3akntouu-
TeNbHOWM YacTy paccMaTpUBalTCA BOMPOChI, BO3-
HUKaloLMe Nnocne yperynnpoBaHus yobiTKa, Takne
Kak cybporauma u npasa LeccrnoHapues. B aton
obnacTv JaBHO YCTOABLUMECA MPUHLMMbI HEJABHO
6blIV NOABEPrHYTHI PEBU3NW B CyAaX, UTO MpurBe-
N0 K HEKOTOPbIM HEOXMIAAHHBIM — U MPAKTNYECKM
3HAUMMbIM — pe3ynbTaTam.

4. O. foraH. Ku6epmopexogHocTb B CyAo-
XOACTBe: NpaBo, perynnpoBaHe 1 NpaKkTnka.

Dogan, F. (2026). Cyber-worthiness in ship-
ping: law, regulation and practice. Informa Law
from Routledge.

B gaHHOW KHUre mccnegyTCcA NpaBoOBble
1 orepauyroHHble NOCeACTBUA NCNONb30BaAHUA
MOPCKMX aBTOHOMHbIX HagBoAHbIx cygos (MAHC)
M pacTyLen 3aBMCUMOCT COBPEMEHHOIO CYAO0-
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XOACTBA OT UMPPOBBIX CMCTeM. XOTA aBTOMaTK3a-
umA v undpoBm3aLmna NoBbILWAT 3PPEKTUBHOCTD
1 6e30nNacHOCTb, OHY TaKKe co3pdatoT becnpele-
LEeHTHble Knbeppucku, yrpoxatowme rnobasbHbIm
Liernovykam noctaBoK, prHAHCOBOW CTAabWIbHOCTY
1 cobnoaeHnIo HOPMaTUBHbIX TpeboBaHMn. AB-
TOpP NepeoCcMbIC/IMBAET KOHLIEMNLMI0 MOPEXOAHOCTH,
LONOJHAA ee ABYMA KpuTepuamm: knbepbesonac-
HOCTW Y KOMMYHMWKALMOHHOW CTabuibHOCTA. OTO
No3BOAET 06eCneUnTb He TONbKO GU3NUYECKYHO
NPUrogHOCTb CyAiHa ANA MOPCKOW NePEBO3KN, HO 1
YCTONYMBOCTb K KMGepyrpo3am 1 OCHaLeHHOCTb
HaJeXHbIMV CUCTeMaMK CBA3W. Tak»Ke aBTOp aHanu-
3UpyeT MeXXAyHapoaHble HOPMaTUBHbIE JOKYMEH-
Tbl, Takue Kak KoHseHuua OOH no mopckomy npasy
(UNCLOS), MexxgyHaponHaa KOHBEHLMA No OXpaHe
yesioBeyeCKol Xun3Hu Ha mope (SOLAS), MexayHa-
pofHaa KOHBEHLMA O MOATOTOBKE M AUMNSIOMUPOBA-
HUW MOPAKOB 1 HeceHuun BaxTbl (STCW), npasuna
MOPCKOrO CTPaxXoBaHWA U BbIABAAET KpUTUYECKME
lopuanyeckre npobenbl, Npeasiaras KOHKPeTHble
N3MeHeHUA os aganTaumy K TpeboBaHuam und-
[POBOW 3MOXMW.

5.T.B. 3aHenna. Mopckoe ny6nnyHoe npaBo
1 6e30MacHOCTb CYA,0XOACTBaA.

Zanella, T.V. (2026). Law of the sea and mari-
time security. Routledge.

B aTOM KHUre npeacTaBneHo JOCTYNHOE 1 NoA-
pobHOoe nccnenoBaHve CNIOXKHbIX MPABOBbIX MeXa-
HW3MOB, PerynmpyoLmnx Bonpochbl 6e3onacHoCTu
CYLOXO[CTBA U IOPUCAMKLMM HA MOPeE, a TaKxKe
CMCTEMHO UccneayeTca BAUSHME KIIOYEBbIX KOH-
Lenuumin MexxgyHapogHoro npasa Ha 6e30MacHOCTb
cypoxopacTtBa. KHura pasgeneHa Ha Tpu yacTu.
B nepBoii YacTn ynTaTeENN 3HAKOMATCA C MOPCKU-
MU 30HaMU — OT BHYTPEHHUX BOA [0 OTKPbLITOrO
MOPSA — 1 Y3HAIOT NPO npaBa 1 06A3aHHOCTU Npu-
6pexHbIX rocyaapcTs 1 rocygapcts dnara B pam-
Kax mep no 6opbbe c npecTynieHmAMN Ha Mope.
Bo BTOpOM YacTn paccmMaTpmBaloTCA COBPEMEHHbIE
NPecTynieHNA Ha MOPe, TakMe Kak MMPaTCTBO, He-
3aKOHHbI 060POT HAPKOTMKOB U TOProBNA NOAb-
MM, HE3aKOHHbIA BBO3 MUTFPAHTOB, TEPPOPU3IM
N 3KOJIOTMYEeCKUe NPaBOHAPYLLIEHWA; B STOM Xe
pa3gesnie palTcsa NpakTuyeckre pekomeHgaumum
OTHOCUTENBbHO MEXAYHAaPOAHbIX HOPM 1 MeXaHU3-
MOB 1x obecreueHusa. HakoHel, B TpeTbell YacTu
nccnenyeTcs 3aKOHHOEe NPYIMEHEHME CUSbl HA Mope
1 aHanu3npyeTca Bce H6osbluee nepeceyeHmne chep
NnpaBonNpuUMeHeHNA Ha MOPe 1N MeXKAYHaPOAHbIX
06A3aTenbCTB B 06/1aCTU NpaB YesioBekKa.
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6. P. Ocy. YnpaBneHue opungnyeckumm pu-
CKaMu B pelicOBbIX YapTepax A/ aBTOHOMHbIX
CcypoB.

Esu, R. (2026). Managing legal risks in voyage
charterparties for autonomous ships. Informa
Law from Routledge.

B maHHOW KHUre nccnepyloTca npaBoBble Npo-
651embl, CBA3aHHble C aBTOHOMHbIM CYAOXOACTBOM
B pamKax pefcoBbiX YapTepPOB: aKUEHT caenaH
Ha KJltoueBble JOroBOpPHble 06513aTeNIbCTBa MO 06e-
CneyeHno MOpPexXoHoCTH, 3aboTy O rpyse 1 gen-
CTBUA NPU OTKIIOHEHUN OT Kypca. ITu obasaTtenb-
CTBa TPAAULMNOHHO Npegnosarany Haanyme sKu-
naka Ha 6opTy cygHa. ABTOHOMHOE CYy[jlOXOLACTBO
CTaBUT NOA COMHEHME YCTOABLUMECA MPaBOBble
HOPMbI 1 TpebyeT nepeoLieHKN Toro, Kak onpepe-
NAETCA 1 pacnpenenseTca OTBETCTBEHHOCTb MEXAY
cyposnagenbuamu n ¢ppaxtosatenamu. Llenb aton
KHUM — NePeOCMbIC/INTb B3aMOOTHOLLEHMNA MEX-
Zy cyposnagenbuamu 1 GpaxtoBatenamm yepes
NoZpO6HbIN aHaNM3 TOro, Kak OTCYTCTBME UMW CO-
KpaLleHue Nitogeli Ha 6opTy BAKAET Ha UCMOSTHEHNE
YCTOABLUNXCA MOPCKNX 006:A3aTenbCTB. KHura nHTe-
pecHa Tem, YTO B HeW HeT TpaaMLMOHHOro GpoKyca
Ha perynsaTopHbIX Bonpocax. BmecTto storo nogpo6-
HO MCCNeayloTCA JOTOBOPHbIE OTHOLLEHMWA MeEXIY
cypoBnagenbuamu n dppaxToBaTensiMmm C yyeTom
KOMMepUeCKUX 1 TEXHNYECKNX acneKkToB. B KHure
OMNUCbIBAETCs HEOOXOAMMOCTb afanTauny B CBA3N
C POCTOM MONYASPHOCTU MOPCKUX aBTOHOMHbIX
HagBogHbIx cyaos (MAHC) n npepnaraiotca npak-
TUYeCKne Mepbl 419 BbINMOHEHWA STON 3afaun.

7. Mopckune TexHONnorun, ocBoeHne oke-
aHa 1 MopcKoe ny6nunyHoe npaso. Mopg pea.
k. Kpacka, X. Jlargamu.

Kraska, J., Lagdami, K. (Eds.). (2026). Marine
technology, ocean development and the law of
the sea. Cambridge University Press.

B naHHom cbopHuMKe paccmaTpuBaeTcs, Kak
LOCTUXeHns B 061acT MHPOPMALMOHHbBIX Tex-
HONOMNM N BUOTEXHONOINIA BAMAIOT Ha Pa3BuTHe
MOPCKOro ny6nmyHoro npasa v NOAUTUKK. ITH
TEXHONOrKY, BKNtoYasa 6110KUYeliH, CMyTHUKOBYHO
1 NOABOAHY0 KabenbHYH CBA3b, MOPCKYH aTOMHYHO
SHepreTnKy, rMy6boKoBOAHYI0 f0ObIYY, MOABOAHYIO
apPXeosiorio, MOPCKYIo reHeTUKY 1 fekapboHu3a-
LMo, MEHAIOT apXUTEKTYpY ynpasneHua MnpoBbiM
okeaHoM. B cOopHUKe nccnenytoTca Kak BO3MOX-
HOCTW, TaK 1 BbI30Bbl 3TUX JOCTMXKEHWI ANA MOp-
cKoro ny6amyHoro npaea, KOTOpoe pa3BrBaeTCcA
W afjanTupyeTca K MOCTOAHHO PacTyLmM Temnam



rno6anbHbIX N3MEHeHUIN. ABTOPbI TaK»Ke paccma-
TpuBaloT 6yayLLyo Ponb MOPCKOro Ny6amyHoro
npasa B yrnpasneHnn MnpoBbiM OKeaHOM.

8.Bb. XapcoH. Mopckoe npaBo: pyKoBOACTBO
no agMMpanTenckon LpPNCanNKLUIM, cypoxon-
CTBY I MOPCKOMY Ny6GANYHOMY NpaBy.

Hudson, B. (2026). Maritime law: a handbook
of admiralty jurisdiction, shipping, and the law of
the sea. Independently published.

JTa KHUra npeacTasnAaeT cobor NoHATHOE, aBTo-
pUTETHOE U YBNEKaTenbHOe PYKOBOLCTBO MO MOp-
CKOMY MpaBy, NPU3BaHHOE CAeNaTh CJIOXKHYI0 TeMy
LOCTYMHOW AnA MOHUMaHWsA 6e3 yuiep6ba ans rnyou-
Hbl 11 TOYHOCTU N3NI0XKeHNA. B KHMre oxBaTbiBaoTCA
BCE aCneKTbl — OT aAMUNPANTENCKON IOPUCANKLIN,
npaBa cO6CTBEHHOCTU Ha Cyfa, LOroBOPOB dpax-
TOBaHWA, NePEeBO3KN rPy30B, MOPCKOrO CTPaxo-
BaHMA U MOPCKIMX TpeboBaHM 1O COBPEMEHHbIX
BOMPOCOB, TaKUX KaK 3aLLu1Ta OKpy»KatoLen cpeabl,
MOpCKas 6e30MacHOCTb, LppoBU3aLIMsA, aBTOHOM-
Hble CyZa 1 perynmpoBaHne N3MeHEHNA KIMaTa,
a TakXe AaeTcA NOJIHbIV 1 CUCTEMATU3NPOBAHHbI
0630p AaHHoW oTpacnun. ABTOpbl He TONbKO nepe-
YNCNAIOT AeNCTBYIOLME NPaBWIIA, HO Y OOBACHSAIOT,
[1A1 Yero OHK CYLLIECTBYIOT U KaK paboTaloT B peasb-
HOWM MOPCKOW NpaKTuKe.

9. myuiecTBeHHble NpaBa 1 MUX 3awuTa.
YacTHOe MopcKoe NMpaBo: COOPHMK cTaTel
B yectb 75-netuna Hatanbun lreopruesHol Map-
Kanosoi. Mopg pea. O.H. 3umenkosoin, A.I. Maii-
cTpeHKo, [1. B. TapukaHoBa.

Zimenkova, O.N., Maistrenko, A.G., & Tarika-
nov, D.V. (Eds.). (2026). Property rights and their
protection. Maritime law: a collection of articles in
honour of the 75" birthday of Natalya Georgievna
Markalova. Statut.

[aHHaa KHura — 1bunernHbIn COOPHUK CTaTen
B yecTb 75-netna Hatanbu leopruesHbl Mapka-
NOBOW, KaHAMAaTa PUANYECKNX HaYK, AIOLIEHT],
3aBegytoLlent Kadgeapor rpaXaaHCcKoro 1 npeanpu-
HUMaTEeNbCKOro npasa Bcepoccuiickon akagemunm
BHELUHEW TOProBfx, OQHOIO 13 BefyLUNX POCCUN-
CKUX uccnepoBaTenen n NpakTMKoB B 06nactu
npaBa TOProBOro MopenaBaHua 1 6aHKOBCKOMO
npasa. CtaTby ana cbopHMKa NOAroTOBMEHbI yye-
HbiMn BABT, MTUIMO, MT'Y nmexn M.B. JlomoHoco-
Ba, MINOA (YHusepcuteT umenun O.E. KytaduHa),
PYOH vmeHnun Matpuca Jlymym6sbl, benopycckoro
rocyfapcTBEHHOro yHMBepCUTeTa, CBA3aHHbIMU
C 16MNAPOM NPodeCcCUOoHANbHBIMU MHTEPECAMM

V. 0b30P HOBUHOK JIMTEPATYPbI N0 MOPCKOMY MNMPABY

N [PYXeCKMMU OTHOLIEHMAMKN. B HUX aHann3npy-
l0TCA BOMPOCHI MpaBa TOProBoro MoperniaBaHus,
rpaxaHCcKoro 1 NpeAnpUHMMAaTENIbCKOro, Cemeil-
HOro, aBTOPCKOr0O, TPYAOBOTO NPaBa, MPaXKAaHCKOro
N apbUTPaKHOro npoLecca n TPeTenckoro pas-
6rpaTenbCTBa, NpaBa MeXXAyHapPOLHOW TOProBK,
MeXXAyHapO4HOro YaCTHOrO U MeXAYyHapOAHOro
nybnuyHoro npasa.

10. HayuHoe pyKOBOACTBO NO MOPCKOMY
ny6nnuHomy npasy. Mop pepa. 3. Cepan, C. Nla-
noHge.

Serdy, A., Lalonde, S. (Eds.). (2026). Research
handbook on the law of the sea. Edward Elgar
Publishing.

B cBeTe BbI30BOB, CTOAWMX Nepeq KoHBeHUMeR
OpraHuzaumn O6bearHeHHbIX Hauwmii no Mopckomy
npasy 1 UMIMIIEMEHTUPYIOLLMMM €€ COrNaLLeHNAMY,
B l@HHOM Hay4YHOM PYKOBOACTBE nccneayeTcs, Kak
N3MeHeHMe KnmaTa, TEXHONOrM4YeCcKnin nporpecc
M pacTylas reononmtnyeckas HecTabunbHOCTb
YrPOXKatoT HaWnM MopAM. ABTOPbI MPOBOAAT BCe-
CTOPOHHUI aHanM3 OCHOBOMOMAraLWmnx HOPMm
MOPCKOro ny6anMyHoro npaea — oT TpaguLnOH-
HbIX MPVHLUUMOB, TaKMX Kak cBoboAa CyaoX0ACTBa
B OTKPbITOM MOPE, O HOBbIX TPEHZOB, TakKMX KakK
ABTOHOMHbIe cyAa. [naBbl KHUM COOTBETCTBYIOT
KNIoYeBbIM TEMaM, KOTOPbIe BKJIOUAKOT: MPOCTPaH-
CTBEHHbIe 1 cofepaTesibHble rPaHNLbl MOPCKNX
30H, HOBbIE BbI30Bbl B PaMKax peXxunuma OTKPbITOro
MOPSA, NPABOBON PeXMM MOPCKOTO AHa, a Takke
HOBble BOMNPOChI 1 cyfebHble Cropbl MO MOPCKOMY
nybnuuHomy npasy. B paboTax paccmatpurBatoTca
19 pas3nnyYHbIX BbI3OBOB — KaK KNnaccuyeckunx, Tak
N COBPEMEHHbIX, — a TakXKe 06Cy»KaaeTca BOnpoc
0 TOM, ABMAIOTCA NN AeNCTBYIOLME HOPMbI MOPCKO-
ro Ny6aMUYHOro npaea No-npexxHemMy akTyasibHbIMM
1 3PEKTVBHBIMYM UV XKe OHY TPEeOYIOT aganTaumm
1 nepecmoTpa.

11. M.M. BaH XoyTe. Poccumnckunii TeHeBonM
¢not B OTKpbITOM MOpe: NoYeMy O4HOCTOPOH-
Hue 3afiep:KaHunA CyA0B HapyLaloT MeXAyHa-
poAHoe npaso.

Van Houte, Cor P.M. (2025). Russian’s shadow
fleets on the high seas: why unilateral seizures
violate international law. Independently pub-
lished.

[laHHOe HOBATOpPCKOe nccrefoBaHue npea-
CTaBNISIET COOON TWATENbHbIN, MPUONKEHHbIN
K NpaKTuKe aHanu3 MexayHapoaHO-NpaBoOBbIX
HOPM, perynmpymowmnx npoBefeHne MopcKkux
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onepauuin B 3Noxy rmbpugHbeix BoH. Onupa-
Acb Ha KoHBeHumio OOH no mopckomy npaBy
(UNCLOS), YctaB OOH 1 Hopmbl MexayHapoaHOro
rymMaHMWTapHOro npasa, aBToOp pa3BeHYMBaeT no-
NINTUYECKYIO PUTOPUKY BOKPYT TeHeBoro ¢noTa
1 NOKa3sblBaeT, noyemMy 60NbWNHCTBO Npegnara-
eMbIX ornepauuni No 3axeaTy CyfOB B OTKPbITOM
MOp€e He TOJIbKO OMacCHbl, HO 1 ABHO HE3aKOHHbI.
HauuHas c l'yro Mpouuna n npuHymnos ceobopnbl
CYAOXOACTBA, MPOAOJIXKasa COBPEMEHHbIMY HOpMa-
Mu KoHeeHumm OOH no mopckomy npasy 06 o6e-
crnieyeHUn cobnogeHna KOHBEHLMN 1 3aKaHuK-
BaA KOMMNEKCHOW B3aUMOCBA3bIO HENTPanuTeTa,
lopUCANKLMM rocyaapcTa dpnara v rubpraHbIx Bo-
€HHO-MOPCKUX Onepaunii, 3Ta KH1ra npeacTaBna-
eT cobor BceobbeMNIoLLY0 NPaBOBYIO 1 CTpaTer-
YeCKyIo IOPOXKHYI0 KapTy. ABTOP IEMOHCTPUPYET,
YTO OAHOCTOPOHHME MOPCKME 3axXBaTbl CO34aI0T
pUCK 3CKanaumm, OTBETCTBEHHOCTU U Jaxe BO-
MHbI, @ TaKXe OMNUCbIBaeT 3aKOHHble HEBOEHHbIe
anbTepHaTUBbI, AOCTYMHbIE AA MOIUTUKOB U BO-
€HHO-MOPCKMX CTpaTeros.

12. T.A. TpanT. Cnopbl o cyBepeHuTtere n KoH-
BeHumna OpraHusaunm O6vegmnHeHHbIX Hauwia
Mo MOPCKOMY MpaBy C TOYKU 3peHus ny6nuny-
HOro nopsapgka.
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Grant, T.D. (2026). Sovereignty disputes and
the United Nations Convention on the Law of the
Sea: a public order perspective. Manchester Uni-
versity Press.

MocKkonbKy MOpCKKMe BOMPOCHI 3a4acTyto nepe-
NeTalTCA C BONPOCaMU TEPPUTOPUANIBHOTO CyBe-
peHnTeTa, CTOPOHbI MHOrAa CTPEMATCA yperynm-
poBaTb Ux ogHoBpeMeHHO. CornacHo obuenpuHa-
TOMY MHEHWIO, IOPUCAUKLMA B paMKax KOHBeHL K
OpraHuzaumn O6begnHeHHbIX Hauumin no MopcKo-
My npaBy (UNCLOS) He pacnpocTpaHAeTcA Ha Crno-
pbl, KacalLumeca TeppmUTopuanbHOro cyBepeHu-
TeTa. B JaHHOW KHUre aBTOp AOKa3bIBaET, UTO YKa-
3aHHaA No3uULKMA Ype3MepHo pacwmnpaeTt chepy
NCKNIOYEHMA CropoB O cyBepeHuTeTe. B cnope
0 npaBax NpuOpPeXHbIX roCyaapcTB B pamKax
MpunoxeHua VIl kK KOoHBeHUUM apOUTpbl Takxe
pacwupunn chepy NpUMeHeHUA TePMIUHA «Crop
0 cyBepeHuUTeTe». JTa ownbKa B onpegeneHum
ycyrybunacb Tem, 4To apbuTpbl NPOUrHOPMPOBaANN
JoKa3aTenbCTBa OTHOCUTENbHO HaNMNYNA TaKoro
crnopa. B kKHure nccnepytotca KoHBeHUumsA, NCTo-
puA ee pa3paboTKM 1 NPUHATbIE 3@ JeCcATUNeTHA
peLLeHs, a TakXKe pacCMaTpPMBaETCA BaxXHasa Npo-
6nema yperynmpoBaHua MeXXayHapOoaHbIX CMOPOB
B pamMKax Ny6/IMYHOro NopsagKa, YacTblo KOTOPOro
ABnAetcA KoHBeHLMA. =

0630p nodzomossieH NleaHom Kob4yeHko



V. REVIEW OF NEW PUBLICATIONS ON MARITIME LAW

1. Schoenbaum, T.J. (2026). Admiralty and
maritime law (7 ed.). West Academic Publishing.

This Hornbook is a handy, streamlined
one-volume abridgement of Schoenbaum’s
comprehensive Practitioners’treatise on Admiralty
and Maritime Law. The book covers the essential
topics of jurisdiction, admiralty rules and practice,
maritime torts, seamen’s remedies, maritime
workers’ compensation, carriage of goods by sea
in international trade, charter parties, towage,
pilotage, salvage, collision and limitation of liability.
This book places emphasis on the international
aspects of maritime law. For this edition the author
has reorganised and rewritten most of the sections
as well as added important new sections. Every
effort was made to analyse and cite every new
and recent case on admiralty law up to the time
of publication.

2. Richards, D. (2026). Cargo claims: the
essential guide. Informa Law from Routledge.

This book examines every aspect of cargo
claims from a legal and practical perspective
and complements other legal textbooks which
specialise in bills of lading or charterparties.
Following the life of a typical cargo claim, the book
analyses the basis upon which carriers face liability
for cargo loss and damage; the law on delay and
deviation; cargo interests’ responsibilities for the
cargo they ship; defences to cargo claims; the role
of cargo insurers and subrogation; P&l cover for
cargo claims; and the recovery options available
to a carrier facing a cargo liability. It also includes
a detailed clause-by-clause commentary on the
Inter-Club Agreement.

3. Soyer, B. (Ed.). (2025). Commercial
insurance law: emerging trends and new
perspectives. Informa Law from Routledge.

This edited volume explores key developments
in commercial insurance law, examining both
doctrinal issues and their relationship with real-
world market practice. It also addresses emerging
trends, offering a contemporary perspective on
how insurance law is evolving in response to legal,

technological, and global changes. The discussion
ranges across national and international contexts.
The book is divided into four parts. The first parts
analyse recent statutory and judicial developments
in English law, assessing their impact on market
practice. The authors also explore niche insurance
sectors and comparative law perspectives. The third
part focuses on technology-driven developments
and the legal questions they raise. The final
part addresses post-settlement issues, such as
subrogation and the rights of assignees. In this
area, longstanding principles have recently been
tested in courts, yielding some unexpected - and
practically significant — outcomes.

4. Dogan, F. (2026). Cyber-worthiness in
shipping: law, regulation and practice. Informa
Law from Routledge.

This book explores the legal and operational
implications of Maritime Autonomous Surface
Ships (MASS) and the increasing reliance on digital
systems in modern shipping. While automation
and digitalisation enhance efficiency and safety,
they also introduce unprecedented cyber risks that
threaten global supply chains, financial stability
and regulatory compliance. Redefining the
concept of seaworthiness by incorporating cyber-
worthiness and communication-worthiness, this
book ensures that vessels are not only physically fit
for sea travel but also resilient against cyber threats
and equipped with secure communication systems.
By analysing international regulations such as
UNCLOS, SOLAS, STCW, and marine insurance
frameworks, the book identifies critical legal gaps
and proposes necessary updates to align with the
digital age.

5. Zanella, T.V. (2026). Law of the sea and
maritime security. Routledge.

This book provides an accessible and detailed
examination of the intricate legal frameworks
governing maritime security and jurisdiction at
sea, systematically exploring the impact of key
international law concepts on maritime security.
Divided into three parts, the first section guides
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readers through maritime zones, from internal
waters to the high seas, clarifying the legal
rights and responsibilities of coastal and flag
states as established in combating maritime
crimes. The second part addresses contemporary
maritime crimes, such as piracy, drug and human
trafficking, migrant smuggling, terrorism and
environmental offences, providing practical
insights into international legal regulations
and enforcement mechanisms. Finally, the
third part explores the lawful use of force at sea
and examines the increasing overlap between
maritime law enforcement and human rights
obligations.

6. Esu, R. (2026). Managing legal risks in
voyage charterparties for autonomous ships.
Informa Law from Routledge.

This book explores the legal challenges posed
by autonomous shipping within the framework of
voyage charters, focusing on the key contractual
obligations of seaworthiness, care for cargo,
and deviation. Traditionally, these obligations
have assumed the presence of a human crew.
Autonomous vessels challenge these established
legal norms, requiring a re-evaluation of how liability
is determined and shared between shipowners
and charterers. This book sets out to redefine the
shipowner-charterer dynamic, offering a thorough
analysis of how the absence or reduction of human
presence aboard vessels affects the fulfilment of
traditional maritime obligations. It distinguishes
itself by avoiding the common focus on regulatory
matters. Instead, it provides a detailed exploration of
the contractual relationships between shipowners
and charterers, considering both commercial and
technical dimensions. It addresses the necessity
for adaptation in response to the rise of Maritime
Autonomous Surface Ships (MASS) and offers
practical guidance on how such adaptation should
be approached.

7. Kraska, J., Lagdami, K. (Eds.). (2026). Ma-
rine technology, ocean development and the law
of the sea. Cambridge University Press.

This volume examines how advancements
in information technology and biotechnology
are influencing the evolution of ocean law and
policy. These technologies, including blockchain,
satellite and submarine cable communications,
nuclear power at sea, seabed mining, underwater
archaeology, marine genetics, and decarbonization,
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are changing the architecture of ocean governance.
This volume explores both the opportunities and
challenges these advancements pose to the law
of the sea, which is evolving to adapt to ever
accelerating rates of global change. Looking
forward, the book considers the role of the law of
the sea in the future of ocean governance.

8. Hudson, B. (2026). Maritime law: a hand-
book of admiralty jurisdiction, shipping, and the
law of the sea. Independently published.

This book offers a clear, authoritative, and
engaging guide to maritime law, designed to
make a complex subject accessible without
sacrificing depth or precision. Covering everything
from admiralty jurisdiction, ship ownership,
charterparties, carriage of goods, marine insurance,
and maritime claims to contemporary issues such
as environmental protection, maritime security,
digitalization, autonomous vessels, and climate
change regulation, this book provides a complete
and structured overview of the field. Each chapter
explains not only what the law is, but why it exists
and how it operates in real maritime practice.

9. Zimenkova, O.N., Maistrenko, A.G., & Ta-
rikanov, D. V. (Eds.). (2026). Property rights and
their protection. Maritime law: a collection of
articles in honour of the 75" birthday of Natalya
Georgievna Markalova. Statut.

This book is a celebratory collection of articles
honouring the 75" birthday of Natalya Georgievna
Markalova, PhD, Associate Professor and Head of
the Civil and Business Law Department at the
All-Russian Academy of Foreign Trade, one of
Russia’s leading researchers and practitioners in
maritime and banking law. The included articles
were authored by academics from the All-
Russian Academy of Foreign Trade (VAVT), the
Moscow State Institute of International Relations
(MGIMO), the M. V. Lomonosov Moscow State
University (MSU), the O. E. Kutafin Moscow State
Law University (MSAL), the Patrice Lumumba
People’s Friendship University of Russia (RUDN),
and Belarusian State University, all of whom are
linked to the honouree through professional
interests and personal friendships. The articles
cover issues relating to shipping law, civil and
business law, family law, copyright law, labour law,
civil and commercial proceedings and arbitration,
international trade law, private international law
and public international law.



10. Serdy, A., Lalonde, S. (Eds.). (2026).
Research handbook on the law of the sea. Edward
Elgar Publishing.

In light of the challenges facing the United
Nations Convention on the Law of the Sea and
its implementing agreements, this Research
Handbook explores how issues including climate
change, technological developments and
increasing geopolitical instability threaten our seas.
Contributing authors undertake a comprehensive
examination of the foundational regimes outlined
in the law of the sea, from traditional rules such
as the freedom of navigation on the high seas,
to emerging developments such as the issue of
unmanned ships. Chapters cover key themes,
namely the spatial and substantive limits of
maritime zones, the new challenges in navigating
the high seas regime, the legal regime for the
seabed, emerging issues and litigating the law of
the sea. Addressing 19 distinct challenges, both
classic and contemporary, this book debates
whether the existing laws of the sea are still
relevant and effective, or whether they require
adaptation and revision.

11.Van Houte, P.M. (2025). Russian’s shadow
fleets on the high seas: why unilateral seizures
violate international law. Independently
published.

This groundbreaking study delivers a rigorous,
officer-level analysis of the international legal
framework governing maritime operations in an
era of hybrid conflict. Drawing on UNCLOS, the
UN Charter, and the laws of armed conflict, it
dismantles the political rhetoric surrounding the

V. REVIEW OF NEW PUBLICATIONS ON MARITIME LAW

“shadow fleet” and shows why most proposed
high-seas seizures are not only reckless but plainly
unlawful. From Hugo Grotius and the foundations
of freedom of the seas, through modern UNCLOS
enforcement provisions, to the complex interplay of
neutrality, flag-state jurisdiction, and hybrid naval
operations, this book provides a comprehensive
legal and strategic roadmap. It demonstrates that
unilateral maritime seizures risk escalation, liability,
and even war, while outlining lawful, non-kinetic
alternatives available to policymakers and naval
planners.

12. Grant, T.D. (2026). Sovereignty disputes
and the United Nations Convention on the Law of
the Sea: a public order perspective. Manchester
University Press.

Because maritime questions are often admixed
with territorial sovereignty questions, parties some-
times seek to settle them together. Jurisdiction un-
der the United Nations Convention on the Law of
the Sea - UNCLOS - according to the received view
does not encompass disputes concerning territo-
rial sovereignty. In this book, the author argues
that the received view overstates the exclusion of
sovereignty disputes. In Coastal State Rights, UN-
CLOS Annex VIl arbitrators overstated the scope
of the term ‘sovereignty dispute’ as well, an error
of definition compounded when they ignored ev-
idence probative as to whether a sovereignty dis-
pute exists. Examining UNCLOS, its drafting history,
and decades of decided cases, this book relates an
important problem of international dispute settle-
ment to the public order of which UNCLOS forms
part. m

The review was prepared by Ivan Kobchenko
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