\
\
\
\
\
\
\
\
\
\
\
\
\

St e

A,
I

J

]

—
)

- -
CJ_Qf

-

- 1

.

Y JouUrna







MOPCKOE IMPABO e

Boinyck 3 / 2026 (uionb, aBrycT, ceHTa6pb)

O XYPHAIJIE

KypHan «Mopckoe npaBo» ocHoBaH Accoumauueint mopckoro npasa (RUMLA) n asnaeTca nepsbiM
B Poccum aByA3bIYHBIM (PYCCKO-aHIIMIACKM) M3[aHNEM HayYHO-06pa3oBaTeNibHOWM HanpaBieH-
HOCTW B 0651acT! MOpPCKOro npaga. MKypHan npeaocTaBaseT CBOMM ynTaTenam nHGopmauuio
no Hambosnee akTyanbHbIM BONPOCaM NPaBOBOWN AOKTPUHbI 1 MPaBONPUMEHUTENIbHON NPAKTUKN
B 06nacTn Mopckoro npaea Kak B Poccuickon ®epepaumm, Tak 1 3a pybexom. Lienb kypHana -
cnoco6cTBOBaTb YHMMKALMM MOPCKOrO NpaBa BO BCEX MO acMeKTax.

IMABHbI PEAAKTOP:

K.M. KpacHoKyTcKkmi

BbIMYCKAIOLWNA PEQAKTOP:

A.B. ManaxoBckui

PEOAKLUMWOHHDbIV COBET:
Hoxpes [1.B., npodeccop, a.t0.H.

MHuyesny K.B., K.10.H.
Mpuxoabko N.A., A.10.H.
MyTtpa K.E., K.10.H.
PeBAKknH A.l., K.l0.H.
CuHunypbiH CA,, A.l0.H.
Manunees lN.A., K.10.H.
Qurypos N.K, LL.M
Kapumos b.P, LL.M

KypHan «Mopckoe npaBo» 3aperncTpmpoBaH Agpec Tunorpaduu: «T8 M3gatenbckme TexHonorum,
DepepanbHon cnyx60i Mo Haa3opy B chepe cBsA3n 109548, . MockBa, Bonrorpaackuii np-t, 42, kopn. 5.

1 MacCOBbIX KOMMYHUKaLINIA. Qopmart A4. Tupaxk 500 3K3.

A3bIKN: PYCCKNI N aHINACKUIA. CBo6oaHasA LeHa.

CBraeTenbCTBo o perucrpauym neyatHoro CMU: Homep TenedoHa 1 agpec sneKTPOHHOW NOYTbI peaakLuuu:
M OC Ne 77-79642 ot 18.12.2020. +7 (812) 401 48 10, rumla@rumla.org

CBraeTenbCTBo O perncTpauyn ceteBoro nsgaxus CMU: MopAAKOBbIN HOMEP BbIMyCKa 1 [JaTa ero BbIXofa B CBET:
SJTNe OC 77-83945 o1 11.10.2022. 3/2026, 30.09.2026

Yupeautenb 1 nsgatesb: AccoumaLma MOPCKOro npasa. www.rumla.org
Appec pegakumu 1 nspatens: 191124, r. CaHkt-lNetepbypr, 3HaK NH$OpPMaLMOHHON NpoayKLummn 16+
yn. Opnosckas, f. 1, nuT. A, 0. 31-H. © «Mopckoe npago», 2026

+7(812) 4014810 rumla.org e-mail: rumla@rumla.org



MARITIME LAW JOURNAL ISSN 2782-6872

Issue #3 /2026 (July, August, September)

ABOUT THE JOURNAL

The Maritime Law Journal was founded by the Russian Maritime Law Association (RUMLA)
and is the first bilingual (Russian-English) journal in Russia with a scientific and educational
focus in the field of maritime law. The journal provides its readers with information on the most
pressing issues of legal doctrine and law enforcement practice in the field of maritime law both
in the Russian Federation and abroad. The purpose of the journal is to contribute by all appropriate
means to the unification of maritime law in all its aspects.

CHIEF EDITOR:
K.I. Krasnokutskiy

EXECUTIVE EDITOR:
A.V. Malakhovskiy

EDITORIAL COUNCIL:

Dozhdev D.V., Professor, Doctor of Law
Gnitsevich K.V, Ph.D
Prikhodko I.A., Doctor of Law
Putrya K.E., Ph.D
Revyakin A.P, Ph.D
Sinitsyn S.A., Doctor of Law
Falileev PA., Ph.D
Figurov PK,, LL.M
Karimov B.R., LL.M

Maritime Law Journal was registered as mass media Printing office address: T8 Izdatelskie Tekhnologii,

by the Federal Service for Supervision in the Sphere of Telecom, 109548, Moscow, Volgogradsky pr., 42, building 5.
Information Technologies and Mass Communications. Format A4. Circulation 500 copies.

Languages: Russian, English. Distributed for free.

Certificate of Print Media: Print Media Registration Phone number and email address of the Editorial office:
No. FS 77-79642 dated December 18, 2020. rumla@rumla.org, +7 (812) 401 48 10

Certificate of e-Media: Electronic Media Registration Issue number and publication date: 3/2026, 30.09.2026
No. FS 77-83945 dated October 11, 2022.

www.rumla.org
Information product label 16+
© “Maritime Law Journal”, 2026

Founder and Publisher: Maritime Law Association.
Address of the Editorial office and Publisher: 191124,
St. Petersburg, Orlovskaya st., 1, building A, office 31-N.

+7(812) 4014810 rumla.org e-mail: rumla@rumla.org



Copep>xaHue

BctynutenbHoe cnoBo 5
I. COBbITUA 7
1.1. Mopckoe NpaBo 1 MeXXayHapOAHbIN apOuTpark: FnasamMmm NPakTMKOB 7
1.2. Knbeppurckim B aBTOHOMHOM CY[OXOACTBE: LUaXMATHAA AOCKA PETYINPOBAHNS «.cuunvvrneesseresseeeenne 33
Il. OB30P CYAEBHOWN NPAKTUKU POCCUU 37
CraTtuctnKa 1 obwmin 063op 3a 3-i kB 2026 37
lll. CTATbW.. . 45

bapuHckaa U., smadnosuy I, KpacHuk A., KpecmoaHosa 1.

MpakTnKa NpYMeHeHUs CyaaMm KOHBEHLUN B chepe MeXXLYHAPOJHOro MOPCKOMO NMPaBa............... 45

U3spanosckas A.

[ OKyMeHTbl MOPCKOro CTpaxoBaHMA Kak KOCBEHHble JoKa3aTeNbCTBa

B MEXKAYHaPOAHbIX MOPCKUX Cllopax: MaTepranibHO-NPaBoOBOW acneKT 64

Kymnan .

MNpaBoBas Npupoaa gemepenka B POCCUNCKOM MpaBse:

pacxoXKaeHune 3aKoHogaTeIbHOWM Mogenu 1 cyfebHon NPakTUKn 80
IV. O630P HOBUHOK JIUTEPATYPbI MO MOPCKOMY MPABY 97




Contents

Preface 6
I. EVENTS 20
1.1. Maritime Law and International Arbitration: A Practitioner’s View 20
1.2. Cyber Risks in Autonomous Shipping: The Regulatory Chessboard 35
II. REVIEW OF RUSSIAN CASE LAW 41
Statistics and General Overview 39 Q 2026 41
I1l. ARTICLES. . 55

Barinskaya l., Izmailovich G., Krasnik A., Krestyanova P.

The Application of International Maritime Law Conventions by the Courts 55

Izralovskaya A.

Marine Insurance Documents as Circumstantial Evidence in International Maritime Disputes:

A Substantive Law Perspective 72

Kumpan D.

The Legal Nature of Demurrage under Russian Law: When Case Law Departs

from the Statutory Framework 89
IV. REVIEW OF NEW PUBLICATIONS ON MARITIME LAW AND THE LAW OF THE SEA. .............ccccouvuun... 100



BcTtynutenbHoe ¢noso

TpeTtnin BbiNycK X)ypHana 3a 2026 rof oxBaTbiBaeT Neprog C nona
no ceHTA6pb. CambIM rnaBHbIM COOLITMEM 3a 3TOT NepuoA cTana
Halla KoHdepeHuma «MopcKkoe NpaBo 1 MeXAyHapoaHbI apbu-
TpaX: rMasamu NpakTUKoB». MeponpuraTiie 610 NpUypPOYEHO K Ms-
TUNETUIO BOCCTAHOBNEHUA uneHcTBa Poccmm B MexagyHapogHom
mMopckom komuTete (CMI). Takum obpasom, yke BTOpoWi rog noapsaa
Ha nnowaake Wawelberg Hall Ham yaanock cobpatb npescrasure-
nen pa3HbIX HaNpPaBIEHUA MOPCKON MHAYCTPU: IOPUCTOB, CYAOBNa-
JenbLeB, CTPaXOBLUMKOB, 6POKEPOB, CIOPBENEePOB U HAUNHAIOLLIX
cneymanunctos. O6Lee Yncno rocten npesbicnno 90 yenosek.

OTpenbHo xouetca nobnarogapuTb CNMKEPOB, KOTOPbIE YCTPOUIN
6ypHYI0 ANCKYCCMIO NO TeMe BOEHHbIX PUCKOB B CTPaxoBaHUW,
o6CyaeHne nogaepanv 1 caylwarteny CBOMMN peninkamm
13 3ana. O ToM, BOKPYT KaknX UMEHHO Te31MCOB pa3BepHynacb
nopo6HasA nonemuka, Bbl CMOXKETe Y3HaTb U3 penopTaka, KoTo-
pbit Hanucana yneH Young RUMLA v co-agMUHUCTpaTOp Hallero
Tenerpam-kaHana Onbra NaxapeHkKo.

B cBowo ouepeppb, gpyron uneH Young RUMLA u co-agmmnHucTpaTtop Hawero Tenerpam-kaHana Ennsaseta
BborpaHoBa caenana nogpo6HbI 0630p MIONBCKOrO OHMAMH-ceMMHapa Accoumaumn. Ha HEM npurnaluéHHbIN
3KCMepT Mo MOPCKOMY MpaBy 1 MOPCKOMY CTpaXxoBaHUIo, nekTop yHuBepcuteta AbepanHa Oatmma O3uaH, pac-
CKa3asia npo 0COH6eHHOCTY BPUTAHCKOIo NOAX0Aa K PEryIMpPOBaHNIO KNGEPPUCKOB B aBTOHOMHOM CYIOXOACTBE.

Cpegawn cTaTen 3TOro Homepa oTMeuy nccnefoBaHue, Kotopoe nogrotrosuna topuct AJIPY MHecca bapwuh-
CKasl COBMECTHO ¢ Koseramu: Mnmeb6om M3amarnosuuem, AHactacuein KpacHuk u MNMonnHon KpecTbAHOBOA.
ABTOpbI MPOaHaNM3MpPOBanu, KOraa v Kak poCCUNCKMe Cyfibl MPUMEHANN KoYeBble KOHBEHLMY B 061acTm
MeXJYyHapoAHOro MOPCKOro npaea 3a nocieaHve nAatb net. OfuH 13 OCHOBHbIX BbIBOLOB 3TON paboThl
3aKJovaeTcAa B TOM, YTO MPUMEHEHNE TOW UAM NHON KOHBEHLMM Ha NPaKTUKe He BCerfa COOTHOCUTCA
c eé dopManbHbIM CTaTycOM «KntoueBo» No knaccmoukaumm MMO.

CTouT cKasaTb, UTO 3a NOCNIeAHWI Fo4 3TO y»Ke TPEeTbA CTaTbA NHeccobl BapI/IHCKOVI, Oﬂ)/6I'II/IKOBaHHaFI B HallemMm
XKypHane. an/IFITHO BUAETb, YTO B PoCcnn noaABnaeTca HOBOEe NoOKoJieHNe IOPUCTOB, NCKPEHHE yBJ'Ie‘-IéHHbIX
MOPCKNM NMPaBOM 1 FTOTOBbIX AaNibllue COBEPLUEHCTBOBATb CBOK 3KCNEPTU3Y B 3TON oTpacnn.

PykosoguTens Young RUMLA Bynat KapumoB npogosikaeT BeCTV CTaTUCTUKY «MOPCKKX» aen. Heobxoammble
undpbl 3a TpeTuin KBapTan 2026 roga emy nomorna cobpatb Bapeapa benoknokosa.

3aBepLUaeTcs 3TOT BbIMYCK TPAANLMOHHON pybpurKkon — «O630p HOBMHOK NUTEPATYpPbl O MOPCKOMY MpPaBy».
KypaTtop pa3gena VeaH KobueHko otobpan 11 KHUT 3a TpeTuin kBaptan 2026 roga.

3a nepeBofbl CTaTel XypHana Ha aHIUIACKNIA A3bIK A 6narogapto Ekatepuny Lesuosy, Hukonb Jlesu
1 AHTOHUMHY N3panoBckyio.

Mpe3udeHm Accouuayuu mopckozo npasa (RUMLA)

KoHcmaHnmuH KpacHokymckuu
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Preface

The third issue of 2026 covers the period from July to September.
The highlight of the quarter was our conference “Maritime Law
and International Arbitration: A Practitioner’s View," held to mark
five years since Russia’s readmission to the Comité Maritime
International (CMI). For the second year running, Wawelberg
Hall brought together representatives from across the maritime
industry: lawyers, shipowners, insurers, brokers, surveyors and
those just starting out in the profession. The event welcomed
more than 90 guests.

Particular thanks are due to the speakers whose session on
war risks in marine insurance sparked a lively debate, with
members of the audience weighing in from the floor. Which
arguments proved quite so contentious you can discover
in the report by Olga Pakharenko, a member of Young RUMLA
and co-administrator of our Telegram channel.

Her fellow Young RUMLA member and Telegram co-administrator
Elizaveta Bogdanova has, in turn, written a detailed review of the Association’s July online seminar,
at which our guest speaker Fatima Ozcan, a specialist in maritime law and marine insurance and a lecturer
at the University of Aberdeen, set out the distinctive features of the British approach to regulating cyber
risks in autonomous shipping.

Among the articles in this issue, | would note the study by Inessa Barinskaya, a lawyer at ALRUD, written
together with her colleagues Gleb Izmailovich, Anastasia Krasnik and Polina Krestyanova. The authors
examine when, and how, Russian courts have applied the key conventions of international maritime law
over the past five years. One of their principal findings is that how often a convention is actually invoked
in practice does not always correspond to its formal designation as “key” under the IMO classification.

This is, it is worth noting, Inessa Barinskaya’s third article in our journal within the past year. It is heartening
to see a new generation of Russian lawyers emerging with a real passion for maritime law and the ambition
to deepen their expertise in the field.

Bulat Karimov, who heads Young RUMLA, continues to compile statistics on “maritime” cases;
Varvara Beloklokova helped him gather the figures for the third quarter of 2026.

The issue closes with our regular feature, “Review of New Literature on Maritime Law,” for which section
editor lvan Kobchenko has selected 11 titles published in the third quarter of 2026.

My thanks go to Ekaterina Shevtsova, Nicole Levi and Antonina Izralovskaya for translating the journal’s
articles into English.

President of the Russian Maritime Law Association (RUMLA)

Konstantin Krasnokutskiy



. CObbITA

1.1. MopcKoe npaBo

N MeXXAYHapOoAHbIN apbutpaxx:
rNa3amu NpaKkTUKOB

15 ceHTAGpA 2026 roga B CaHkT-lNeTep6ypre npowna exxerogHasa KoH$pepeHuna Accouu-
aumun mopckoro npaBa RUMLA. Ha aTot pa3 meponpusaTne 6b110 NpuypoYeHo K NATUIETNIO
BOCCTaHOBNEHUA yneHcTBa Poccunm B MexxgyHapogHom mopckom Komutete (CMI). Bonee
90 roctein cobpanuchb, 4To6b1 B popmaTe ABYX ceccuii 06cyaNTb caMble OCTpble BONpPOChI
OTpac/n: 0T BOEHHbIX M CAHKLIMOHHDbIX PUCKOB, Nepexofa noj poccuinickui ¢pnar n apectos Cy0B
Ao 6yayuiero TpeTeiickoro pas6buparenbCcTBa 1 ponuv NCKYCCTBEHHOTO MHTEJUIEKTa B apouTpaxe.

Marb net B CMI n 60onee Beka ncropuv

KoHdepeHUnto oTKpbINO BuageoobpalleHne
npesunpgeHta RUMLA KoHcTtaHTnHa KpacHOKyT-
ckoro. OH HaNOMHWJI, YTO MPOLUNIOrOAHAA BCTpeya
6bina nocBAweHa 120-neTnio Poccuinckoro obuye-
cTBa Mopckoro npaea (POMI), npegwecTBeHHNKA
Accoumraymm, a HblHeWHAA — NATUETUI0 BO3Bpa-
WweHna B MexxayHapoaHbIi MOPCKOM KOMUTET.

WNcTopuma poccuirckoro yyactua B CMI, noguep-
KHYN OH, HacuuTbiBaeT 6onee 120 net. C MOMeHTa
OCHOBaHuA KomuteTta B 1897 rogy ero cobpa-
HUA nocewanu Bblgarowmeca pucTol us MNetep-
6ypra — ®epgop OegopoBuy MapTeHc 1 Muxaun
AnekcaHgposuy ¢poH Taybe. [Mocne yupexaeHus
POMIM B 1905 roay 06LiecTBO perynapHo y4acTBo-
BaJlo B KOHpepeHUUAX 1 accambnesax KomuTteTa
N BKNIOUYNIOCH B MOArOTOBKY NPOEKTOB KOHBEH-
umin. ApXMBHble JOKYMEHTbI CBMAETENbCTBYIOT,
4TO OHO paboTano Hag AeliCTBYOLLEN MO CeN AeHb
KoHBeHuumen o ctonkHoseHun cygos 1910 roga,
a Takxe obcy»kfano npoekTbl [aarckmx npasun -
MexayHapoAHON KOHBeHUUM 06 yHUPMKaunm
HeKOTOpbIX MpaBuJl 0 KOHocameHTe 1924 rofa.

RUMLA BocctaHoBuMna uneHcTtso B 2021 rogy,
a y»e oceHbto 2022 roga Ha Accambnee B AHTBeprieHe
BCTan Bonpoc o6 ncknwuyeHnn Accoumnauum.

«/lnwb 6narogapa Hawen nyb6anYHON NpuBep-
MeHHOCTM GyHAaMeHTaNbHbIM NPUHLMNAM MeXXay-
HapOAHOro NpaBa, CTPaHbl — Y4aCTHULbI KOMUTE-
Ta eANHOTrNIaCcHO NPUWHANN peLleHre O CoxpaHe-
HMW HALWEro YneHCTBa», — OTMeTUN KOHCTaHTUH
KpacHOKyTCKuMI.

Lenb CMI octaetca HemameHHON — yHUbU-
Kauma MOPCKOro rnpaBa B NMepByl ouyepelb
yacTtHoro. [lo cnosam npe3sugeHta RUMLA,
BOMPOCbHI, aKTyaNlbHble ANA OTpacnu cenvac,
MOFYT NOTEPATb 3HaUeHUe B ofgHouYacbe, GOKyc
Ha JIOKaNIbHOM pPerysnpoBaHNn CNocobeH 3a-
BECTU B NMPABOBOWM U IKOHOMUYECKNI TYNUK,
a pUTOpUKa, KoTopasa KakeTca obenpuHATon
unn obasatenbHon, B Gnumxalkiwem 6yayuwem
BOBCE OKa)keTcA NuUllb NPUMETON BpeMEHU.
«Mexay TeM LUBUANCTUKA BHE BPEMEHU», —
nogyepkHyn oH. CywecTsyowme cCToneTuammn
06blYan 1 HOPMbI MOPCKOIO MpPaBa CerofHsA yHU-
brLMpoBaHbl MeXAYHAPOAHbIMM KOHBEHLUAMM,
pa3spaboTaHHbiMUK noa aruaon CMI, a npuHuwm-
nbl o6LWen aBapumn He yTPaTUIN aKTyanbHOCTM
3a HECKONbKO TbicAY NieT. VI3 HepgaBHMX npume-
pOB — NPVHATBIN B NPOLWIOM rogy Ha Accambnee
B Tokno gokymeHT Lex Maritima, koTopbin npea-
cTaBnsAeT cobon dpyHAameHTanbHyto Kkoguduka-
LMo MPUHLMNOB MOPCKOro nNpasa.
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KoHcTtaHTuH KpacHoKyTCcKui,

npesnaeHT Accoynaumm mopckoro npasa RUMLA

«Bmopoli 200 nodpso Wawelberg Hall cobupaem npedcmasumerneli campix pasHsix HanpasaeHut
MopCcKoU UHOyCmpuu: lopucmos, Cy0os1adesibyes, Cmpaxo8uukos, 6pokepos, clopaeliepos u Hayu-
Hauwux cneyuanucmos. A He ycmay no8mopsme, Ymo Jiuib CO06Wa Mbl CMOXXeM cOenams Hawly
Cmpany lopucouxkyuel epxoseHcmaa npasa, 6s1azonpusmHou 0719 Mop208020 MOPENIA8AHUS».

Mopckas ceccma:
BOEHHbIEe PUCKU N CTpaxoBaHne

Ecnun B npownom rogy fenosas nporpaMmma
cocCTOANa U3 OJHOM ANCKYCCUK, TO HA ITOT pa3 op-
raHn3aTopbl pa3genunu ee Ha gee naHenu. lNep-
Ban Gbina LeIMKoM NocBsALLeHa MOPCKOMY Npasy,
ee MofepunpoBal OTBETCTBEHHbIN ceKpeTapb
RUMLA Anekceinn ManaxoBckui. [naBHow temom,
Mo ero C/IoBaMm, CTan yKe He CaHKLNK, O KOTOPbIX
Ha OTpac/ieBbiX NJowWanKkax roBOPUIN HECKONbKO
neT NoApAA, a BOeHHble pucku. MNocne cobbitnin
B A30BO-YepHOMOpCKOM HacceliHe YyacTb CTpa-
XOBLUMKOB BOBCE OTKa3blBaeTCA CTpaxoBaTb CYAa,
KoTopble Tyaa 3axogAr. [loBogom ansa pasroeopa
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NoCny»nna rmbenb KOHTENHEPOBO3a «AHUHAY,
npuHagnexaswero FESCO: ero notonunu B Yep-
HOM MOpe B HOYb Ha 1 aBrycTa.

MonnHa CeHaTopoBa, ANpEKTOp Aenap-
TaMeHTa KOMMJlaeHCa U MOPCKOro npasBa
MAO «ABMIN» (FESCO), HanomHUNa, 4YTO CYgHO
aTakoBanu aBa 6e33KnnaxHbIX KaTepa uyTb 6onee
yem B CTa MunAx ot Hoopoccuncka. lNo ee oueH-
Ke, 9TO HOBbIN 3Tan 3CKanauun: BNepsble NoTo-
njeH KOHTENHEepPOBO3, @ YKpauHcKasA CTOpPOHa
Ha3Bana ero 3aKOHHOW LeNblo n3-3a POCCUiA-
ckoro ¢nara. Ecnm paHblie nog «teHeBbiM Go-
TOM» Mofgpa3symeBanu Npexae BCero TaHKepbl,
TO Ternepb 3TO NOHATUE Pa3MblBaeTCA, MO3TOMY
OMacHOCTb FPO3UT NOOOMY TOProBOMY CyAHY.



Mocne nHUuaeHTa 6biN co3aaH WTab No BOEHHbIM
puckam ¢ yyactmem MuHo60poHbl, MMHTpaHCa,
CTPaxoBblX KOMMaHUN 1 Poccmiickom HaunoHanb-
HOW nepecTpaxoBoyHom KomnaHuwm (PHIMK). MNpo-
MeXxyTouyHoe pelueHne Takoso: PHIK, nonyuns
noateepaeHue baHka Poccun, rotoBa 6patb
Ha ce6a 0o 95% NOKPbITUA, YTOObI CTPAXOBLUUKM
npoponxann pabotate B YepHom 1 A30BCKOM
Mopsx. Ho peub nget ToNbKo O CTpaTernyeckmnx
rpysax — SHepreTuKke, BKJOYasA Yrosb, N 3epHe.
KoHTelHepbl B 3TOT NepeyYeHb He BOLUIK, C YEM
MonuHa CeHaTopoBa He cornacHa. [1o ee MHeHNMIO,
BPEMEHHYIO Mepy HYXHO AeTann3npoBaTtb 1 npe-
BPATUTb B MOCTOAHHbI MEXaHW3M, a MapanienbHO
€O3AaBaTb pernoHanbHble MHCTPYMEHTbI NepecTpa-
XOBaHuA, Hanpumep, Ha 6aze BPUKC.

lNpaKTuka nokasana v gpyroe: Hannume nonmca
ele He rapaHTMpyeT CTPaxoBoW 3awuThbl. [Monu-
Cbl COAEpP»KaT OroBOPKY, MO3BONAIOLLYIO CTPAXOB-
WMKY OTO3BaTb NMOKPbITME, KaK TONIbKO BbIXOAUT
npubpexHoe npeaynpexgeHune. CyaHo npu 3ToM
HaxoguTCA B pelice, cyfoBnagenew 06sa3aH ucnosn-
HATb CBOW 06A3aTENbCTBA, PelleHre ATU ganblue
NPVHNMAIOT KanuTaH N MEHeKMEHT, a C nocneq-
CTBMAMU CyfOBnafeneL 3ateM pa3bupaerca cam.
OTgenbHas npobnema — Kakue cyfa OTHOCUTb
K poccuiickomy Toproomy ¢noty. MUHTpaHc npu-
BA3bIBaeTCA K pnary, xota okono 60% MMpoBoro
¢dnoTa xoauT nop yaobHbiMu dhnaramu, a KpuTepuin
poccuickoro beHedunumapa ynupaetcsa B pop-
MasbHbIN NOAXOA perynaTopa.

CaBenuin YeHuoB, napTHep pdupmbl
«AHuBa Jluran», 3aganca BONPOCOM, a FOTOB Nn
cypoBnageney naaTUTb NOBbILEHHYI0 NPemMuio?
CrpaxoBLwuk, ocobeHHo P&I-kny6, BnpaBe pac-
LeHNTb 3axof B TakOW paliOH KaK yBenuuyeHune
pucKa 1 noTpeboBaTb CyLWEeCTBEHHON JONnaThl.
Ho ecTb nun y cynosnagenbyeB MexaHn3m, no-
3BONAOWNIA NEPenoKUTb 3TN PAaCXOAbl Ha rpy-
3oBnagenbuen? OvHaHCcOBaA Harpyska BHyTpu
CTPaxoBOW CUCTEMbI CJZIMLLKOM BbICOKA, a pecyp-
cbl PHIK orpaHunueHbl, n0O3TOMY NnepeknagbiBaTtb
BCe Ha rocyfapcTtBo Hecnpaseanueo. [NonnHa
CeHaTopoBa OoTMeTWNA, YTO 06 STOM HUKTO 1 He
npocur. [lepeBo3Ka NOJOPOXKAET, UTO B UTOre OT-
pa3nTCcA Ha rpy300TNpaBuUTene, HO Takasa SKOHO-
MmKa cumtaetca. Mopem nepeso3unTtca okosno 80%
MUPOBbIX FPY30B, a TeM BpemeHeM o6CcTaHOBKa
Hakansaetca y»ke n B Cpegu3eMHOM MOpE, TaK YTo
BbIOMpPaTb MPUXOAUTCA MEXAY NOJHBbIM 3aKpbl-
TMiemM CYAOXOACTBa N CYAOXOACTBOM 3a Apyrue
AeHbrn.

I. COBbITUA

PomaH Makapos, naptHep AB NSP n py-
KOBOAUTENb NPAKTUKN MOPCKOro npaga, npu-
Ben npumep OpMy3CKOro NponnBa, KOTOPbI
bun3mueckn He 3akpbIT. [lo pacuetam opuUcTa,
ecnn Tpuauatb TaHKEPOB NONMAYT MIOTHbIM
CTPOEeM, TO NOTOMNAT NMWb OAWNH-ABA U3 HUX.
Mponue 3akpbIT CTPAXOBbIMW KOMMaHUAMMN,
KOTOpble OLeHNBAIOT PUCK Kak 6N11M3KUI K eaun-
HMLE 1 BbICTaBNAKT NPEMUID, CONOCTABMMYIO
CO CTOMMOCTbIO CYyfIHa U rpy3a. JKOHOMMKA MO-
XKeT CNoXMTbCA NPY fanbHenWwen sckanaynm:
ecnu HedTb NnogopoxaeT o $200 n pacxonbl
nepenoxat Ha noTpebutena. Henb3a 3abbiBaTb
N 06 3KMNa)ke, KOTOPbIN BNpaBe OTKa3aTbCA
natn B penc. NMonmHa CeHaTopoBa HaNoOMHUNa
onbIT IHAMNCKOro oKeaHa: CTPaxoBLMKN CHa-
yasia 0TO3BaJiM NOKpPbITUE, @ C NOABJIEHUEM BO-
€HHOro CONpOBOXAeHWA BepHynu ero. [loatomy
Ba)KHO MCKaTb KOMMNPOMMKCC MeXAay CyaoBna-
Jenbuamuy, CTpaxoBLWMUKaAMUK, perynatopamm
1 BoeHHbIMU. CTpaxoBKa, Kak METKO OTMEeTUNN
CnunKepbl, BCerga BKAYaeT CTOUMOCTb CUJIbI,
KoTopas Teba NnpuKpbIBaeT: ecnu pAgoOM CTOUT
KopBeT, npemua 6ygeT HN3KON.

Unba JlornHoB, 3amecTuTenb reHANPEKTO-
pa AO «CoBdpaxT» n ap6utp MAK npu TNN
P®, okasanca 60onee KaTeropmyeH: «30HTUK»
CTpaxoBaHMA BOEHHbIX PUCKOB He 3aluwaeT
Ha npakTtuke. CnpaBunTbCA C cuTyaumnen B A3o-
BO-YepHOMOPCKOM pernoHe MO>KHO TONbKO
BOEHHbIMU CpeACcTBaMM, a NOKa 6ecnunoTHMU-
KN MacCOBO He YHMUTOXKalTCA, TO N CTpaxo-
BaHMWe MOJSIHOLEHHO paboTaTb He MoXeT. Tak
6bI/IO U C COMANTMNCKUMN NPATAMU: CUTYaL NS
M3MeHnnacb, Korga Ha cygax noasmnacb BoO-
opy»KeHHaa oxpaHa. 1o ero NporHo3y, pervoHx
B 6nvKanwee Bpema byget ¢pakTUUECKn 3aKpbIT
ONA CyQoB, He MNOMaBLUMX MO rocyAapCTBEHHbIN
«30HTUK», @ MaBHbIN BOMNPOC Ha KOHeL, OCeHN —
nongeT nn 3Ta «anugemusa» ganolie, Ha bantn-
Ky 1 B apyrune mopsa. Kupunn Macnos, ynpas-
nawowuin naptHep Ab «<MiumapuH», gobasun,
4YTO MPEeMUN yXKe UCUHNCNAITCA NpoueHTamu
OT CTOMMOCTW Cy[iHa, CTpaxoBas 3awuTa pabo-
TaeT NOCTPaKTyMm, MOSTOMY Ha MepBbll NN1aH Bbl-
xoanT 3¢pGeKTUBHOCTb dnara U BO3IMOXHOCTb
bur3nyeckn 3aWnTNTL KOHKPETHOE cyaHo. Ha ero
BOMpoc, o6cyxaan nu wrab no BOEHHbIM prcKam
Mepbl conpoBoxpaeHus, NonmHa CeHaTopoBa OT-
BETUA, YUTO CYLLEeCTBYIOT peKoMeHZaLuun no 3a-
Wm1Te cyaoB — Habop Mep, N3 KOTOPbIX KaKablN
cynoBnagenel BbibMpaeT nogxoadaiume.
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YapTepHble OroBOpKu 1 3aiep>KaHnA CyAoB

Ecnu cTtpaxoBaHme He 3aKpbiBaeT pUCK, ero
NpuxoanTca pacnpenenaTtb B gorosope. B cBA3un
¢ uem Anekcen ManaxoBCKui NOMHTEpPecoBasncA
Y CMUKEPOB, KaKne OroBOPKM CerogHsa BKIOYaloT
B YapTepbl. PomaH MakapoB Ha3Ban 3TO BONPOCOM
KOMMepYeCKNX YCNOBUIN: MeXaHU3Mbl, MO3BONAI0-
LMe NepenioXnTb BOEHHYI NpemMuto Ha ppaxTo-
BaTensA uam rpysononyyaTens, JaBHO N3BECTHbI,
1 nobor bpokep NOACKAKET HY>KHYI OrOBOPKY
K npodopme. Bonpoc nuiub B TOM, NpUMET Nn ee
pblHOK. Hanpurmep, ctaBkn Gppaxta cynepraHke-
pOB, NAyLWMNX BOKPYr AQpurKmM, Takne puckn yxe
NMOKpPbIBaIOT.

Kupunn Macnos pacckasan o yapTtepax,
KOTOpble ero KomMaHga aHanmMsMpoBana nocne
HeJaBHUX 3agepaHui. Cenyvac 3TO PbIHOK rpy3a,
TO eCTb YCNIOBUA JUKTYET rpy3osnagened. Bo mHo-
rMx YapTepax BCA OTBETCTBEHHOCTb 3a 3ajepXa-
HVe UNK apecT CyaHa BO3JIOXKEeHa Ha CyAoBa-
AenbLa, KoTopbli 06A3yeTcAa cam yperynmpoBaTb
Takme nHumgeHTbl. [Mpy 3Tom rpy3 yalle Bcero poc-
CUNCKUI, @ KOHTPaKTbl HEPEeAKO NOCTPOEHbI TaK,
YTO OMJiaTa HacTynaeT N1LLb Mo NPUGHLITAM B NOPT
BbIrpy3Kku. [pu 3aepaHnm cygHa nog yaapom
OKa3blBaeTcA 1 rpy3osnagenew, No3ToMy BCTaeT
BOMPOC O TOM, KTO 3aliuLiaeT rpys.

Torga PomaH MakapoB npusen npvmMep, Korga
NPV NMEHHO TaKOM YapTepe NneperoBopbl ¢ ppaH-
Ly3CKol NpoKypaTypon 06 agMUHUCTPaTUBHOM
apecte Ben cynosnagenel — GopmanbHO KuTal-
CKUI, XOTA rpy3 o4eBMAHO 6b11 poccuiickum. Mpea-
nokeHne NnprBeYb K geny poCCUNCKNX IPUCTOB
He NPUHANNY, YTOObI HE OCTaBNATb KPYCCKUIA Cregy.
JloKymMeHTbI cocTaBJieHbl Tak, YToObl cyoBnagenely
BbIrnAAeN MakKCMMaNbHO HE3aBUCUMbIM, HO TNy-
OUHHbIE OTHOLIEHWA CTOPOH MOTYT ObITb UHBIMM.
Kupunn MacnoB yTouHUI, a He nopa v OTONTH
OT 3TOW HENTPANbHOCTW, YTOObI OTKPbLITO TOBOPUTH:
rpy3 u ¢nar poccuiickme, MO3TOMY UX HYXHO 3a-
wmrwaTb. Mo ero MHeHUo, akLeHTbl MOCTEMEHHO
CMeLalTCcA OT KeflaHMUA YTO-TO CKPbITb K He-
06x04NMOCTM NoNyUnTb SGPEKTUBHYIO 3aLLNTY.
PomaH MakapoB 3ameTun, YTO 3TO peleHne
cobcTBeHHUKa: «[1oKa rpy3 ¢popmanbHO npu-
HaaneXnT OA4HON NHOCTPAHHOW KOMMNaHWW, CYA-
Ho — apyroM, a dnar BbibpaH B ycnoBHom [aboHe,
TO MaCKW He CHMMAIOT, XOTH, BO3MOXHO, YKe rnopa
TaK genatb».

B pa3ssuTtume Tembl Anekcen ManaxoBckum ot-
MeTWN, YTO 3aflepPXKaHuA CyaoB CTanu TUNMNYHbIMYA,
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KaK 1 CCbUIKM Ha JIOXKHbIN dnar uan ero otcyT-
cTBre. PomaH MakapoB npeanoxun pasnmyatb
Ase cutyaumu. Nepeasa — YacTHONPABOBOM apecT.
Tak, Hay4HO-uccnegoBaTenbckoe cygHo «[po-
¢deccop MonuaHoB» apecTtoBaHo B HopBeruu
Ha WnnubepreHe no TpeboBaHnAM «HapTorasa»
K Poccninckon ®epepaymn. BepoartHo, Poccua
6yneT ocnapmBaTb apecT, CCbaaCb Ha UMMY-
HUTET, a eCNKn 3TO He YAacTCA, CYAHO NPoJaayT,
1 TOrga BO3HMKHET BONPOC O NOC/IeACTBUAX NPO-
Jaxn: K NeKMHCKON KOHBEHLNN O MeXAyHapoAa-
HbIX MOCNeACTBUAX cyaebHON Npojaxu cynos
Hala CcTpaHa He NpucoeanHunach. Bropasa cu-
Tyauusa — nybnmyHo-npaBoBble 4ENCTBUA, KOorga
Ha 6opT NoAHMMAIOTCA BOEHHO-MOPCKME BNacCTuU.
CornacHo KoHseHuun OOH no mopckomy npaBy
1982 roga (UNCLOS) oHU MOryT npoBepuTb Cya-
HO, HO He BMpaBe ero 3agepXunBaTtb, NOJUEPKHYI
naptHep NSP. OH npuBen npumep cyaHa nog
KuTalickum dnarom, KoTopoe WBeaCcKne BAacTm
He NoNy4Ynnu: agMUHNCTPauunA dnara 3assuna,
4TO CamMa paccriefyeT BbiiB/IeHHble HapyLIeHMA.
B sTom 1 cocTtonT cmna dnara, Ho obecneunTb
CBOIO IOPUCANKLNIO CNOCOBHBI NNLLb HEMHOTUE
rocygapctsa: Kutan, Ungnsa, Poccusa, CLLA.

Poccuiickuin pnar: nocnegHAsA raBaHb

Ha KoHdepeHumn obcyaunu n nepexoq Top-
rogoro ¢aoTa nog poccunckun ¢nar. inbs
JlormHoB HaNOMHMA, YTO 3TOT NpoLecc Tenepb
naeT B paspewnTenbHOM NOPAAKe, YCTaHOBEH-
HOM aKTOM C rprudOMm «a1a CyeH6HOro Nosib3oBa-
HUs». YyacTBOBaBLWasA B ero pa3paboTke MNonnHa
CeHaTtopoBa 06bAcHUNa, uto rprd ACM Bbi6panu
HaMepeHHO C UeNblo YCKOPUTb COornacoBaHue.
LokymeHT xpanu B peBpane, NoNyynnm B KoHLe
Masn, a MPUHATME COOTBETCTBYIOLLErO YKa3a npe-
3MJeHTa OXnAaeTca A0 KOHUa roga. YnpoluyeH-
HbllA NOPAAOK ByaeT AeNcTBOBaTb NapannesibHo
C 0ObIYHbIM: B HEM MeHbLLe TpebOoBaHWI K COCTaBy
JKMUMNaXka 1 K QOKYMEHTaM Ha CYAHO, @ MUHTpaHC
obellaeT NpefycMoTpeTb Nepexoq And Tex, KTo
yxke xoaut nog dnarom PO. Poccnnckuin nHte-
pec noagTeep)AaeT NpodpunbHOe MUHUCTEP-
CTBO: AJ151 SHEPreTUYECKUX rpy30B — MrH3Hepro,
ONA KOHTEHepHbIX NepeBo30oK — MUHMpOMTOpT,
yyacTteyeT B 3ToM npouecce n ®Cb. Cam Muk-
TPaHC eAUHONMNYHO PeLleHUsa He NPUHUMAET —
B MOPAAOK 3aN0XeH NPUHLMN «ABYX Map rnas.
BonpocoBs B 31O Teme noka 6onblue, YeM OTBe-
TOB: NMOKa CJIOKHO CKa3aTb, Kak HOBbIN NOPA#OK



Mupamunpga Macnoy ana cyaoenagenbua

WpoHna 2026 ropa: oTpacsib AeCATUNETUAMM XKIa Ha BEPLUMHE NpaMufbl,
cunTan OCHOBaHVe AaHHOCTbI0. Korga ocHoBaHue TpACETCS,
BEPXHMe YPOBH NepecTaloT MMeTb LieHy.

2026:
BbI6Op NAET
OT OCHOBaHMA

1990-2021:
Bbl6Op dnara
Wén cBepxy —

C 3KOHOMMUM MpuHagnexHoCTb

Be3sonacHocTb

A

EVAVAVAVA

6yneT cornacoBaH C OCTanbHbIM PEryIMpPOBaHKEM,
CTpaxoBaHMeM 1 Hafloramu.

Mo cnosam lMNonuHbl CeHaTopoBoW, o6cyxaae-
Masi HOBefNa ToYHO 3G deKTMBHA A1 TAHKEPHOrO
¢dnota. Ecnu cygHo nonano B SDN-nucT, gpyrue
dnarv emy HegoCTynHbI, a HedTb 1 HedTenpoaykK-
Tbl MIHOCTPaAHHbIE TEPMMHAMbI MTPUHUMAIOT U Nof
poccnncknm dnarom. Y KoHTelnHepHoro ¢noTa
B MeXJYHapOoAHbIX nepeBo3kax nog ¢narom PO
6ynyT npobnemsl: Nto6ON TepMUHanN, faxe B Apy-
XecTBeHHOM KuTae, npegnouTeT Apyroro nepe-
Bo3uuka. CynoBnagesnbLy, KOTOPbIA XOUET OCTaTbCA
B MeXKAYHapOAHOM Cy[OXOACTBE, Ha HacTOALMNA
MOMEHT KOMbOpPTHeE C MHOCTPAHHbIM $narom.

Kupnnn MacnoB npeanoxun BepHYTbCA K KO-
HOMUKe poccumrckoro ¢pnara. 3akoH 2011 roga
o nogfepxkKe cygoxoactaa' n Poccniicknin mexay-
HapOAHbIV peecTp CyaoB CO3haBanucb AnA Toro,
yTob6bl caenatb ¢paar KOHKYPEHTOCNOCOOHbIM
1N 0CBOOOAMTbL CYAOBNAAENbLEB OT INWHUX Ha-
NOroB, OAHAKO MHOTME BOMPOChI, BKNOYasA JIbroTbl
N N3UHT, 0O CUX MOP OCTaSINCh HEPELLUEHHbIMN.
MonnHa CeHaTopoBa fob6aBua, YTo perynsaTopsl
06Cy>KAaIoT KaXkayro UHULMATMBY MO OTAENbHOCTY:
Hanory No HOBOMY NMOPAAKY, MHBECTULNOHHBbIN
c60p, npegnoxxeHna OCK. COBOKYMHYIO HarpysKy
Ha cygoBfagenbLa npu 3TOM HUKTO He CYMTAEeT.

I. COBbITUA

Hanoru, ctonmocTb 3KMnaxa, cbopbl, CKOPOCTb PErUCTPALINK, MUHMMYM PacKpbITUA.
To, paau Yero yao6Hble Gpnaru v cywecTsoBanm.

Mpu3HaHne — penyTauua peectpa

«benbiii cnvcok» Paris/Tokyo MoU, npuemnemocts dnara ansa ppaxrosatenei, 6aHkoB
N CTPaXOBLLMKOB.

MpuHaaneXxHoCTb K NpeAcKasyemoil kpucauKkuumn

MoHATHbIE NpaBuna apecTa, MMOTeKN, NPUHYAUTENBHO NPOfJaXM N pacnpeaeneHus
BbIPYUKW; PeecTp, KOTOPbI OTBEYaAET Ha 3aMpochl U He cYe3aer.

[ocTyn K pbIHKY

TMopTbl, NPONVBbI, CTPaxoBaHue, 6aHKOBCKOe GuHaHCUpoBaHue, Npoxos PSC.
Dnar He ABNAETCA <MULIEHBIO» 11 HE 3aKPbIBAeT MapLUPYThI.

OcHoBaHMNe — 6e30nacHOCTb CyAHa

CyAHO He 3afiep»aT, He apecTyioT 1 He KOHPUCKYIOT. focyfapcTBO dnara cnocobHo
1 TOTOBO peasibHO CTOATb 3a CYAHOM — AUMNAIOMATUYECKY, IOPUANYECKN,

npu HEO6XOAUMOCTU CUAOA.

Wepapxus noTpe6HoOCTell He OTMeHMNacb — OHa CHOBa CTana nepapxmeii:

NoKa He 3aKpbIT HWKHUI pYelol: 15 1.7 DKOHOMMA Ha perncrpaygiv He MMeeT LeHbl

Tak nnu nHaue, ge-dakto ¢pnar HeygobeH
Ha BXOA, 1 3TO NPOTMBOPEYNT Uaee raBaHn ansa
NOACAaHKUMOHHbIX CyAOB, KOHCTaTMpoBan CaBenumn
YeHuos. CornacoBaHus ngyT Ha bymare, 6e3 anek-
TPOHHOIO JOKYMeHTOO60poTa. PaHblle B NocTa-
HOBMEHUN OblNM NPONMCaHbl BpeEMEHHadA peru-
CTpauuA 1 YeTKUE CPOKM, TEMEPb XKe Ha NpaKTMKe
nepexop 3aHUMaeT 6onee Tpex MecsAUeB, U Cy[OB-
nagenew He MOKeT MPOCYNTaTb IKOHOMUKY cAen-
Ku. [Mpouenypy, MO ero MHEHUIO, HY>KHO KakK MOXHO
6bICcTpee caenaTb NPO3PAYHON: Kakne JOKYMEHTbI
NPUHUMAIOT, Kakue HeT 1 OT Yero 3aBUCUT CO-
rnacoBaHue. NonnHa CeHaTopoBa BO3pasunna,
YTO CPOKM B YNPOLLEHHOM NOPAJKE KaK pa3 XKeCT-
Kne, a B Pocmoppeudnote cospaHo nogpasge-
NneHne, KOTOpoe AOMKHO paboTaTb Kak eguHoe
okHo. CamMmun fOKyMeHTbl cygoBnagenbua rpuda
OCI He TpebytoT. Ho oueHWBaeT oHa NOpAfOK
OCTOPOXHO: KONMern, Hayaslwuve npouegypy,
pesynbTaTa NoKa He JOCTUIN.

CaBenui YeHUoB 06paThn BHUMaHKE U Ha TO,
4TO MOPAZOK He A0 KOHLA cornacyetca ¢ Tpebo-
BaHuAMM PHIK K nogTBepXXgeHMI0 pOCCUNCKOTO
MHTEpeca u C TeppPUTOPMaNbHbIMU OrPaHNYEHNA-
MW NOKPbITUA. B KaKO-TO MOMEHT rpy3 BbibbIBa-
€T 13 BMageHnsa nnua ¢ POCCUNCKUM UHTEPECOM,
Lenoyka pBeTcs, 1 Ha 3TOT CJTyYal HY>KHO peLLeHure.

' Umeetcsa B Buay ®epepanbHblil 3akoH oT 07.11.2011 N2 305-03 «O BHeCEeHUN N3MEeHEeHUI B OTAeSIbHble 3aKOHofaTeNlbHble
akTbl Poccuiickon Qeflepauun B CBA3W C peanunsalmein Mep rocyfapcTBEHHON NOAAEPKKN CYyAOCTPOEHUA U CYyLOXOACTBax.

1M
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Cnvkepbl BCNOMHUAN elle 06 ogHOM ¢unbTpe —
MPaBUTENIbCTBEHHOWN KOMUCCUW, KOTOpasa paboTaeTt
B PYYHOM pexume 1 6e3 ycTaHOBNEHHbIX CPOKOB.

Mnba JlormHoB NoabiTOXW: cBO6OAHbIN A0-
CTYN K poccuinckomy dnary cerogHa uHTepeceH
cyfam, KoTopble y>Ke Nof CaHKUUAMN UIAN XAy T
HanoeHMA OrpaHNYNTENIbHBIX MEP, a eLle TeM,
KTO paboTaeT B WwenbdoBbIX NpoekTax Ha CeBepe
n JanbHem Boctoke. OcTanbHbIX CAEPKNBAET HE
KauyeCcTBO afMUHUCTPaALIMKM NN 3aKOHOB, @ BHeLl-
Hue daKTopbl: 3aKpbITble eBponenckne nNopThbl,
CNOXHOCTM C 3aN4acTAMU 1 peMoHTOM. [onrHa
CeHaTopoBa NoATBEPANNA, YTO C KOMMeEpPYeCKoun
TOUKM 3PEHUA POCCUNCKNI drar — 3To NocegHAA
onuums.

Ceoeobpas3Hbil UTor obcykaeHuo nop-
Ben PomaH MakapoB, NpounnniocTpnpoBasLLnNi
«nupamupgy notpebHocTel» cypoBnagenbua
no aHanoruu ¢ nupamugon Macnoy, B 0CHOBaHWM
KoTopol nexuTt 6e3onacHocTb. MNocne KpUTNKK
Konier OH Npr3HaJI, YTo BbIXOAUT «enka»: 6besonac-
HOCTb — TOBap 6a30BbIll U [OPOroW, Ha BCEX €ro
He XBaTWT, 1 MNOA POCCUNCKKIA dnar NycTAT NWb
n3bpaHHbIX, NpeXxe BCero Tex, KTo Be3eT poc-
CUICKYl0 HedTb. YTO ByfeT c 3epHOM, KOTOpoe
TPaAMLMNOHHO W0 Yepe3 YepHoe Mmope, HEeACHO:
YepHOMOPCKME NOPTbl NOA YrpO301, 3epPHOBbIE
TepMUHanbl y>e nonaganu nog yaapeol, a Ha ban-
TUKe NepeBanoYHbIX MOLLHOCTEN Mano.

Cnop CTpaxoBLWMNKOB u cyaoBNagenbLles

Ob6cyxpaeHre cTpaxoBaHWA NPOLOSIKUAN rO-
CTU KoHpepeHunn us 3ana. Crapwvni lLpUcCT
NAVICUS.LAW feHnc YucrakoB onuncan ckna-
AblBaoLLy0CA NPaKTUKY Tak: «Cygosnageney no-
KyrnaeT nofinc CTPaxoBaHUA BOEHHbIX PUCKOB
N Ja)ke JONavymMBaeT 3a 0Cobblli palioH, HO aTa-
Ky 6ecnmnoTHMKa nnm 6e33KunaxkHoro KaTepa
KBanuuUUMpYyoT Kak TEPPOPUCTUYECKUIA aKT.
To ecTb BO36yXAaeTcs YrofloBHOE Aeio Mo CTa-
Tbe 205 YK PO, a Teppopunsm B 60/bLINHCTBE
nonncos (BKJilouaa BOEHHbIE) — 3TO obLee nc-
KnoyeHne, No3TOMy BO3MeLLeHWNA cygoBnagened
He nony4aeT».

KommeHTupysa pennuky leHnca YmcTtaxkosa,
Wnba JlormHoB pacckasan, uto BrnepBble CYaHO
AO «CoBdpaxT» nonano nof ataky 6e3skumnax-
Horo Katepa euwe netom 2023 roga. OHo 6bin10
3aCTPaxoBaHO Mo 06bIYHOMY MONNCY, U CTPAXOB-
WMK N3 YnCna KPYMHENLWNX KOMMNaHNN oTpacau
TOorga BbiMaaTy Npon3Ben, NoJYEepPKHYI IOPUCT.
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B nonuncax 3a 2026 rog yxe NpAMO yKa3aHo, 4YTo
BOEHHbIe PUCKM BKJIOYAIOT TEPPOPUCTUNYECKME
akTbl. CaBenuii YeHuoB fo6aBun, 4To psAg CTPaxoB-
LMKOB NpefsiaraeT Takoe NOKpbITVE 3a OTAENbHYIO
npemwuio. 1o ero MHeHUIo, CUIbHee BCero CTpaga-
0T rpy30Bagenblibl, KOTOpble NOKYMNaloT CTaH-
JapTHOe NOKpbIT1E 1 MoMadaloT NoA UCKNIOYEHNE.
Kupunn Macnos Ha3Basn NpakTMKY OTKa3oB NopouY-
HOW: Ha cygoBnagenbLa pakTMYeCKU BO3naraioT
OTBETCTBEHHOCTb 3a obecneyeHrie cOGCTBEHHOM
6e3onacHocTL.

Mpogonxaa AUCKYCCUIO, CTaplIUA LOPUCT
NAVICUS.LAW ob6paTun BHMMaHMe Ha TO, 4YTO
60pbba C NMPATCTBOM 1 BOEHHbIE PUCKN — Pa3Hble
npaBoBble pexunumbl. BoeHHoe conpoBoXKaeHue
3¢pPeKTMBHO NPOTMB NUPATOB, HO HE B BOOPY-
YEHHOM KOHQNIMKTE, O YeM FOBOPAT NOTEPU KOH-
BoA PQ-17. B ycnoBuaAx rubpungHoi BOMHbI eAUH-
CTBeHHOe paboTalollee CpeCcTBO — 3aLUMLLEHHble
TpaHCNopTHbIe KopuAopbl No 06pasLy 3epHOBOTO,
a pnAa Poccnn Takum BapmnaHTom octaetca Cesep-
HbIA MOPCKOW MyTb.

3aTem CnoBO B3Ana NpefcTaBuTeNb CTpa-
XOBOro pblHKa — rNaBHbIN aHpaeppaunTep
No CTpaxoBaHUIO MOpPCcKux puckos Euronis
AviHa lomnHoBa. OHa HaNOMHWAA, YTO pasro-
BOP O BOEHHbIX PUCKAX KacaeTca npexae Bcero
KACKO - 370 506p0OBONbHbLIN BUA CTPaxoBaHUS,
1 ero OTCYTCTBME He 3anpeLyaeT cyaHy paboTaTtb,
a 06A3aTeNibHOE NO MeXAYHAPOAHbIM KOHBEH-
UMAM CTpaxoBaHWe OTBETCTBEHHOCTW HUKTO
He npekpatan. [NpocTo cygoBnagesnbLbl He XOTAT
HM NIaTUTb 3a JOPOroe MOKPbITUE, HU AepXaTb
pucK Ha cebe. CTpaxoBas KOMMAHUA — KOMMep-
yecKkas CTPYKTypa, No3ToMy, Korga yobITOUHOCTb
npuénuxaetca K 100%, cTpaxoBaHWe BOEHHbIX
PVICKOB NpeBpaLLaeTca B «OTKPbITYIO KpeAUTHYHO
NUHUIO cyagoBnagenbuy». Tak 4To OTKa3 4actu
cTpaxoBwmkos oT BoeHHoro KACKO B YepHom
n AzoBckom mopAax OuHa JomnHoOBa cunTaet
onpasgaHHbiM. OroBopKy o Teppopu3mMe OHa
06bsicHUNA TakK: «Knaccnueckne oroBopku MH-
CTUTYTa NOHAOHCKNX CTPAXOBLUNKOB pacCUmTaHbl
Ha BOIHY, @ B POCCn HET HY BOWMHbI, HN BOEHHOTO
nonoxeHus». Takum o6pa3om, BOZHMUKAET KOJI-
nn3nA, N cnop o6 oTkase B cyAeOHON NIOCKOCTH
MOeT 3aTAHYTbCA Ha rogbl. YBMAes, 4to no Ta-
KMM criydadam Bo36yxJaloT fena o Teppopursme
(cT. 205 YK), cTpaxoBLWMKN CTann NpAMO BKIO-
YyaTb 3TO MOKpPbITUE B JOFOBOPbLI, NONAA HAaBCTpe-
yy KnmeHTam. CoBeT OAMH: BHUMATENIbHO YMTaTb
JoroBsop.



PomaH MakapoB B OTBET 3aABWJI, YTO UCKJIIO-
yeHWe O Teppopusme — njog Nob6m3ma cTpa-
XOBLNKOB, Y KOTOPbIX HEBO3MOXHO BblUrpaTb
cnop B cyge. Cagenun YeHUOB, HaNnpoOTKB, BCTan
Ha 3alWmTy cTpaxoBLmKoB. CygoBnagenbLes CTa-
HOBMWTCA MeHbLUe, 06bEM PUCKOB pacTeT, N Kpyn-
HbI GNOT, BbIXOAA HA PbIHOK 3@ MONMCOM, »ecT-
Ko TopryeTca BHM3. CTPaxOBLUUKU BbIHYXXAEHbI
KOHKYPUPOBaTb 1 HE MOTYT COrflacoBaHHO NOA-
HATb Tapudbl, MO3TOMY MX MaTEMATUKA «PBETCA.
Kpome Toro, rpaHb mexpay KACKO u P&l ToHbLe,
yeMm KakeTca, 0CO6eHHO KOoraa peyb NAET O NOAb-
eme 3aTOHYBLUNX 1 6POLIEHHbIX CYAOB.

NMonuHa CeHaTopoBa BepHynacb K rnaBHOM
npeTteH3nu cygosnagensues. CyagHO HaxoauTcA
B OTKPbITOM MOpe, BbIXOAUT NpubpexHoe npea-
ynpexaeHue, U CTpaxoBWuK coobuaeTt, yTto
C HOMA YacoB NOKpbITUE He aencTeyeT. Pa3sep-
HyTbCA Nocpean YepHOro Mopsa Unn NPOJOIXNUTb
penic - cygoBnagenew pelaet cam. [1natutb 3a no-
NINC, KOTOPbIN NepecTaeT paboTaTb «MO WeNUKy
nanbLeB», — CTPaHHaA KoHuenuma. Ecnm 6bl cTpa-
XOBLUYMKM Ha3Banm LeHy, N0 KOTOPOW roTOBbI CO-
XpaHATb NOKPbITHE, PbIHOK MOT 6bl cornacuTbcA
W OTKa3aTbCA, HO TaKOro NpeanoXeHnsa HAKTO
He caenan. OTpacau, CYMTAET OHA, Hy>KHa o0Lyas
nosunyus.

MNpencraBmTeNb CTPAXOBOro PblHKA NOACHUNA,
yTO COH6CTBEHHOE yaep aHne POCCUINCKNX CTPa-
XOBLUMKOB COCTaBAAET B CPefHeM HECKOSIbKO MUJI-
NMOHOB A01AaPOB, OCTaNbHOE NepecTpaxoBaHoO
B PHIK, n npamon gorosop 06a3aH NoBTOPSATb
yCNnoBurA nepecTpaxoBaHus. Ycnosue o npubpex-
HbIX NpeaynpeXxaeHnaX NOABMIOCh HeJaBHO U AB-
nAaetca npAmbiM TpeboBaHuem PHIK. CtpaxoBLiu-
KW caMmy Npocunu ero y6patb, @ HOBbIN NPOAYKT
PHIK gna 3axopos B YepHoe 1 A3oBckoe mopsA
co cTaBKoW 1% paboTaeT Taxeno. Celluac BOEHHOe
KACKO nuwyT Tpur-yeTbipe KOMNaHUW, oCTanb-
Hble OT Hero oTKasanucb, 1 6e3 guanora c pery-
natTopom npobnemy He pewntb. Korga FESCO
nocaguna ctpaxoswuka n PHIK 3a oguH cTton,
BbIACHUIOCb, YTO YCNOBUA COBNAZaloT He BCEraa,
3ameTtumna NonnHa CeHaTopoBa: «Ha Tpe6oBaHusA
PHIK ccbinatotca n Tam, rae nx Het». CaBenuin Yen-
LIOB NpeasioXKusl 3aMMCTBOBATb Y KJyboB B3anm-
HOro CTPaxoBaHMA MeXaHN3M JOMONIHNTENIbHOIO
B3HOCa, UTOObI NPY BbIXOAE NpeaynpexaeHuns no-
KpbITie He 06pbIBANOCh, a LOPOXKANO MO 3apaHee
COrnacoBaHHbIM NpaBuIam.

Nnba JlormnHoB npusBen npumep MioabCKNX
npegynpexaeHuin. CTpaxoBLWUKM OTpearnpo-
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Basi Ha HUX MO-Pa3HOMY: OAWNH HEMEANEHHO
yBEAOMUI O NpeKpaleHn NoKpbITUA, APYrow
coobwmn o6 3TOM NNLWb YCTHO Yepes Hpoke-
pa, TpeTnin fan Hepento Ha BbiIXOA M3 parioHa,
YyeTBEPTLIN COXPAHMU MNOKPbITAE A0 KOHLA aB-
rycta. Pasnuume, no ero MHeHuo, He B NpaBu-
nax, a B niogax. lNpaeaa, Kkorga geno gonger o
IOpPMCTOB, BCE COLTIOTCA Ha BYKBaNbHbIA TeKCT
N CKaXXyT, UTO MOKPbITUE NPEeKPaTUSIoCb aBTO-
MaTUYeCKu.

ApecTbl cynoB B Poccun

MocnepHsa yacTb ceccmn 6bisla NOCBsALWEHA
apecTtam. Anekcenn ManaxoBCKuin onmncan Tunny-
HYIO KapTUHY: KpeauTopy C MOpCcKuUM TpeboBa-
H/YeM OTKa3blBalOT CO C/IOBAaMU «HEe [OKa3aHo,
He 060CHOBAaHO, HECOPA3MEPHO», a CyAOBIa-
Jeneu, KOTOPbIN NPOCUT OTMEHUTb apecT noj
BCTpeuHoe obecneyeHme, CIbILWNT TO Ke camoe.
Mo mHeHuo Knpunna MacnoBa, KOpeHb NMpo-
6/51eMbl B TOM, YTO POCCUIACKME Cyabl 3abbiBatoT
0 MeXAYHapOAHbIX HOPMaXx, COrlaCcHO KOTOPbIM
npy apecTe CygHa He Hy»HO JOKa3blBaTb COpas-
MepHOCTb. ApbutpaxHolii cyn B PO paccyxpaet
MHaye: HeNb3A apecToBaTb CYyAHO CTOMMOCTbIO
€20 munnnoHoB n3-3a TpeboBaHua €50 000.
CypoBnagenbua 3TO 3alulaeT, HO KpeanTopy,
y KOTOPOFro HeT MHOro cnocoba MCNoNIHUTL pe-
WweHne, 0b6ecneynTb CBOM UHTEPECHI HEYEM.

Mpun 3TOM POCCMNCKWI Cya paccmaTpuBaeT
3anABfeHNe JoNblue, YeM KanuTaH NnopTa Bnpase
yaepXxmnBaTb CyaHO (72 yaca), KoTopoe B utore
ycnesaeT ynutu. Ha JanbHem BocToke, no Ha-
6nogeHuam PomaHa MakapoBa, apecT cenyac
nonyuutb npoue. Hopmy AlK o cHATUM apecTa
npuv BCTpeuyHom obecrneyeHnn OH Ha3Ban 60/b-
LIMM SOCTVXKEHMEM, XOTA U 34€eCb CllyyatoTca coou:
B O4HOM neTepbyprckom gene cygHo NpoCToano
nop apecTom rog.

Casenuin YeHUOB HAaNMOMHWII, YTO NAEA O He-
06X04MMOCTU pa3bAcHeHUI oT MNneHyma Bepxos-
Horo cyga no obcyxpaemol Teme 3Byvana elle
Ha npownon KoHbepeHuun. Mpu apecte HY>KHO
OThaBaTb NpPMOPUTET CneumnanbHbIM HOPMaMm ne-
pen obwummn npasunamu AlK: Takoe ykasaHue
BepxoBHbin Cyq yKe AaBan, HO Ha NPaKTUKe OHO
NNoXo cobM0AaAETCA HMKECTOALLMMMN UHCTAHLUAMM.
Kpome Toro, Heo6Xx0AMMO YCKOPUTb B3aUMOei-
CTBUE MeXAYy CYAOM, CyAeOHbIMM NpuUcTaBamu
1 KanMTaHoM nopTa, C6nM3nB apecT C 3agepxaHu-
eM CyfHa KanutaHom nopta no ctatbe 81 KTM PO.
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MNpaspa, Knpunn Macnos 3ameTtnn, 4To 3Ta
HOpMa 3aluLaeT npexae Bcero nyb6nmyHble
NHTepechbl — NOPTOBYIO MHPPACTPYKTYPY U KO-
noruto. KanntaHbl NOPTOB He roTOBbI pa3bu-
paTbCA B YaCTHOMNPABOBbIX CNOPax 1 ONacaloTCs,
yTO Y6BITKN OT HEOOOCHOBAHHOTO 3aAepPKaHUS
npeabaABAT MM. BmecTe ¢ Tem MHOCTpaHHOMY
Kpeautopy TpyAHO 6bICTpO 06paTnTbCA B poc-
CUNCKNI CYA, a CYAHO CTOUT NoJ NOrpy3Komn
oAuH-ABa OHA, MO3TOMY B paMKax pa3BUTON
Mopckon agMMHMUCTpaunmM Takon MHCTPYMEHT
6bIn1 6bl yMmecTeH.

Wnbto lornHoBa Kak cypoenagenbua 6onblue
BOJIHYeT 06paTHOe: KaK CHATb apecT MakcMarb-
Ho 6bicTpo. Ecnn gaTtb KanuTaHam NOPTOB NpPaBo
3afepX1BaTb Cya HafoNro, To HA4YHYTCA 3710y NOo-
TpebneHus. «Mepep Tem Kak Kyga-To 3aliTu, Hago
NMOHATb, Kak OTTyAa BbIXOAUTb», — 3aMeTU/ OH.
YacTble oTKa3bl B apecTtax, ocobeHHo B [leTep-
6ypre, oH 06bACHMA Tak: «OnpeaeneHne 06 ape-
CTe MoYTY HaBepHAKa 00XanytoT, a onpegesieHme
06 OTKa3e K MOMEHTY pacCMOTPEHMA Kanobbl
TepAeT CMbIC/l, NOTOMY UTO CYAHO YyXe YLUO».
MNepemeHbl B NpaBONpPUMEHUTENbHON NPaKTUKe,
no MHeHwuio ap6utpa MAK npu TMNM PO, HauHyTCA,
Koraa y TeMbl MOABUTCA «<MOTOP», HAaNpumep, eciu
KTO-TO M3 MOPCKUX IOPUCTOB npugeTt paboTtaTtb
B BepxoBHbIl cya.
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Apb6uTtpakHas ceccusn:
«30/10TOM BeK» nNop BONpocom

Bo BTOpOI1 YacTn 4eNOBOW NPOrpammbl KOHde-
peHUMKY BbIWAW 3a Npefesnbl MOPCKOW TEMATUKN:
3KCnepTbl 06CyKAanu, ¢ KAaKUMU TPYLHOCTAMU
CTankmnBaeTcA TpeTenckoe pasbupartenbcTeo B Poc-
cumn. MogepurpoBan gUCKyccuio BULLe-NnpesngeHT
RUMLA KoHctaHTuH MyTpA.

Pasrosop Hauanca c Toro, uto Crenan Cynra-
HOB, NapTHep, pyKOBOANTENb NMPaKTUKN MeX-
AyHapogaHoro ap6utpaxa Ab KUAN, noctasun
Nnoj COMHEHMVe C/I0Ba NapTHepa puanyeckom
durpmbl «AAKNH, TopUyHAH 1 NapTHepbI» AMutpuna
[AkunHa, KoTopbli B KOMMeHTapun lNpaBo.ru Ha-
3BaJl CErofHsALIHee BPEMA «30/0TbIM BEKOM MeX-
ZLyHapoaHoro apbuTparka B Poccnmy. «<Kak MOXKHO
roBOpuUTb O 30/I0TOM BEKE, ec/in Yy Hac B Poccmn
npob6nema c ucnonHeHviem Hblo-MopKCKoi KoH-
BeHUumn?» — 3aganca sonpocom CrenaH CynTaHoB.

Y opugnyeckux ¢prpm, 3arpy>KeHHbIX apou-
TpakHOW paboTon, Aena AencTBUTENIbHO NOKa
nayT xopowo. Ho 3ToT NuK nocTeneHHO nonget
Ha Craj: KOHTpareHTbl, B TOM YnC/ie 13 gpyXxe-
CTBEHHbIX PUCANKLNNA, NU3MEHAT OTHOLLEHUE
N K apOUTPa’KHbIM OFOBOPKaM, U K PELLIEHVAM MPO-
TUB POCCMIACKUX NUL, BeAb KpeanTopbl BUAAT, 4TO
JO6UTbCA NCNONTHEHNA TaKUX aKTOB HEBO3MOMHO.



3aTem MogepaTtop nepesen pasroBop K OLeHKe
peATenbHoCTN MopcKol apbuTpaxHOM KOMUCCUN
npw Tl PO, KoTopasA B nocnefgHue rogbl paccma-
TpuBaeT coBcem mano gen. Amutpuii [laBblaeHKo,
COBeTHUK 61opo «Jlekcukom» n ap6utp MAK
(B Nnpownom — ee OTBETCTBEHHbIN CEKpeTapb),
nonaraer, 4to pa3suTnio MAK B HbIHELLIHMX peannax
HY>XHbl JOMOMIHUTENbHbIE PecypcChl N OTAeNbHasA
KoMaHga, nockosnbKy mMHoro net y MKAC n MAK
OAVIH NpefcefaTenb, KOTOPOro Ha BCE He XBaTaeT.
ApbutpakHbii cbop gonro coctaBnan 3% HesaBu-
CMMO OT CYMMbI NCKa, TaK YTO MO MENTIKNM Criopam
apbuTpbl paboTanu noutu pro bono.

KoHcTaHTuH lMyTpAa pacckasan, uto mecal Ha3ag
Ha Kkpyrnom ctone B CoseTe Mepepauun obcyx-
Janu, Kak noBbicUTb nonynAapHocTb MAK. lNpea-
ctasutenu TN roBopunn 06 OTKPbLITUN HOBbIX
oTaeneHun — nocne HoBopoccuicka Ha ouepeaun
MypmaHck. ipyraa ngea - paspaboTatb TUMNOBble
npodopmbl forosopos no o6pasuy GENCON c ap-
6uTpakHol orosopko B nonb3zy MAK. Amutpuia
JaBblgeHKo noaaep»kan oba NpeanoxeHus: otae-
neHus ygo6Hbl B 60nbLION CTpaHe, a rotosble Gpop-
Mbl Y4aCTHUKIM pblHKa Nto6AaT. Bnagnmup Kocuos,
K.10.H., goueHT HWY BLL3, HanpoTuB, ycOMHUACA
B Nonb3e otgeneHni. Ecnn nepesectu npouegypol
B SNEKTPOHHbIN dopMmaT, oTaeneHna He NoHado-
6ATCA: MeXXAYHapOAHbIe LeHTPbI MO BCEMY MUPY
obxopaTtca 6e3 Hux.

O6ecneunTtenbHble Mepbl
1 Bbl6Op ap6uTpaxa

Mpepcepatens MAK BnpaBe HanoXntb apect
Ha CyAHO WKW rpy3, HO 3TOW ONuUMeN He NoJb3y-
totcA. MpuunHa, No cnosam mogepaTopa, NpocTa:
HeT MexaHu3mMa NPUHYANTENIbHOTO UCMOJIHEHNS.
MpoekT pedopMmbl, NOArOTOBAEHHDbIN MUHIOCTOM
B 2025 rogy, npegnaraet ero co3gatb. Bnagumnp
KocLoB cunTaeT, uTo rnaBHbIN BOMPOC — MO Kakown
npoueaype BblAaBaTb UCMOMHUTENbHbBIN NCT.
CornacHo 3aKOHOMPOEKTY, roCygapCTBEHHbIN
cyd paccmaTtpuBaert 3anaBneHue 14 gHen ¢ yBe-
AOMJIeHeM OTBETUMKA, Y KOTOPOro ecTb Hepena
Ha MNOAroTOBKY COOCTBEHHOW NO3ULMK, NPUYEM
CpOK AencTBYeT TOSIbKO Npu AOKa3aHHOCTU Haj-
nexauwero ysegomneHusa. Cam apbutpax Toxe
He NPUHMMaeT Mepbl 6e3 BbIACHEHWA MHEHNA ApY-
ron CTOpoHsbl. B utore obecneuntenbHble Mepbl
ap6MTPOB 3aBefOMO MeaJIeHHee Mep rocygap-
CTBEHHOro cyaa. nnnuHa N30TKnHa, COBeTHUK
LEVEL Legal Services n ap6uTp, Bo3pasunna,
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UTO U B rOCCYAe Mep XAyT NOpon fo noayTopa
mMecAueB. K ToMy e NpoeKT pacnpocTpaHAeTca
TONIbKO Ha MOCTOAHHO AeNCTBYyOWMe apbuTpax-
Hble yupexgeHus n apbutpaxk ¢ mectom B Poccuu.

Mpwn 3TOM 1 6€3 NPUHYAUTENBHOIO NCMOJIHE-
HUA Mepbl He 6eCCMbICNIEHHDI, MonaraeT Bnagummp
KocuoB. OHM No3BONAOT NOCTENEHHO BBOAUTb
apbuTPOB B KypC fiena, a CTOPOHa, KOTOPOW BaXHa
ee penyTauua nepes COCTaBOM, He CTaHET NOJIHO-
CTbIO UTHOPUPOBATb €ro Npegnucanna. Amutpun
JaBbigeHKo gobaBunn, 4TO OKONO ABYX NeT Ha3aj
B pernameHTax NosBUIacb BOSMOXHOCTb 3apaHee
npenycMoTpeTb B JOrOBOPE NOC/eACTBUA HENC-
NnosHeHns obecneunTenbHbIX MEpP, HaNnpumep,
yepes HeycToNKy. OH HaNOMHUN 1 O MeXaHn3Mme,
KOTOPbIM MOJIb3YyI0TCA pPefKo: NPy ocnaprBaHum
pelweHnsa cyn no xoAaTancTBy CTOPOHbI MOXeT
BEPHYTb AeNio apbuTpam, utobbl Te yCTpaHUnu
npoueccyanbHoe HapyLleHue.

Cambili ONyNAPHBbIN B MUPe MOPCKOWN apbu-
Tpax — LMAA - pa6oTaeT Kak ad hoc. Bo3amoxHo,
1 Poccrm HyXeH rmbKnin apoutpak Takoro Tina,
npegnonoxun KoHctaHTuH MNyTpa. InnnHa N30T-
KMHa Npeanoxmna lpuctam «CHATb PO30Bble OYKN
1 BEPHYTbCA HAa 3eMJT10 OM3Heca». KNnueHTy, KoTopo-
MYy CPOYHO HY>KHO apecToBaTb CyAHO, OHa HMKOraa
He NocoBeTyeT UATU 3a MepaMu K npegcepaTento
MAK. bbicTpee nonyunTb apecT B rocygapCcTBeH-
HOM cyae, Hanpumep B HupgepnaHaax, — 3a AeHb-
[Ba, a TO 1 3a 14 4yacoB., — N y>Ke NOTOM UATU B Bbl-
6paHHbIN apbuTpax. B obecneunTtenbHble Mepbl
apbuTtpaxka oHa He BepuT: 6e3 rocyfapCcTBEHHOMO
Cyfa OHU BCe PaBHO He paboTaloT, a KIIMEHT HeceT
NLLIHKE pacxoibl U TEPAET BPeMS.

UcnonHeHne peUJEHMﬁI n CaHKUnn

Ilanee y4yacTHMKN 06PATUAUCH K MPU3HAHWIO
WHOCTPaHHbIX pelleHnii B Poccnm n poccnmnckux 3a
py6exom. KoHcTaHTVH yTpA HanoOMHWUA O BOSHE
OTKa30B POCCUNCKNX cyaoB nocne 2022 roga u o eB-
ponenckunx orpaHnyeHmax. Crenad CyntaHoB cuum-
TaeT, UTO NPOTEKLMOHNCTCKNI BEKTOP POCCUINCKMX
CYAOB COXPAHUTCA MO NOMUTUYECKNM NPUUYUHAM.
3a pybexxom poccuiickme apbuTtpakHble 1 cyne6-
Hble peLleHna No-MPeXHeMy MPU3HAIT — ero Ko-
MaHZa cobpana Takyto NnogbopKy 1 NoKa3biBaeT ee
POCCUNCKM CyabAM. ICKnoueHnI ABa: peLueHus,
BblHECEHHbIE MO «3aKOHY JlyroBoro», o cux nop
He NPW3HaHbl HATAE B MUPE, @ B CMOPax, OC/I0X-
HEeHHbIX CaHKUMAMU, Cyabl nwyT 6anaHc. Hanpu-
mep, B [epmMaHUM yKa3biBalOT Ha TO, YTO HE MPOTMB
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NPU3HAHWA, HO OrPaHNYUTENIbHbIE MepPbl 3TOrO
rMoKa He no3BonsioT genatb. OgHMM cnoBom, 6rTBa
IOPUCAMKLMI PUKOLLIETUT» B 00e CTOPOHBI.

Brnagumunp Kocuos cornacunca n gobasus, 4to
KNMMEHTbl CIMWKOM 6YKBasIbHO BOCAPMHUMAIOT
MOTMBUPOBKU POCCUNCKUX CyaoB. Hanpumep,
OMacaloTca, YTO peLleHne B UX NOJfb3y He NCMo-
HAT 13-3a apOUTPOB U3 HeAPYKECTBEHHbIX CTPaH.
Ecnn pelweHue BbIHECEHO B NOJfIb3Y POCCUNCKOTO
N1LA, Ha COCTaB apbUTPOB, CKOPEE BCETO, HUKTO
cMmoTpeTb He bypeTt. CuTyaumio C NpusHaHNem
POCCUNCKUX pelleHmnii 3a py6exxom OH oL eHMnN
Kak Henjoxyo, a obpaTHoe MHeHVe Ha3Bas pac-
XOXKMM MUpom. MaaTHUK 3apybexxHOM NpakTu-
KM, MO ero MHeHU10, AOMKEH KauyHYTbCA B pa3ym-
HYI0 CTOPOHY. B AHMMN yXKe crnoXmnnca nogxos,
Nnpy KOTOPOM pelleHre B NOb3y NOACAHKLNOH-
HOro Nua NPU3HAIoT, @ OrPaHNYEHMNA NPUMEHSAIOT
Ha cTaguun ucnonHeHus. B lfepmanuum n Lsenua-
puKn CyAbl MOKa CKNOHHbI BUAeTb B Takux pe-
WeHUAX NpoTUBOpeUmne Ny6anYHoOMy NOPAQKY.
MNpakTnyeckni coBeT cNuKepa — He OTKagbiBaTb
nogavy 3asaBneHUA O NPU3HaHWN 3a pybexom,
MHaye MOXHO NPONYCTUTb CPOK AABHOCTY Ha UC-
NnosiHeHue.

SnnnHa N30TKnHa 3aHANa NPOTUBONONOXKHYIO
nosunuuio. «3akoH Jlyroeoro», HAaNOMHMNAA OHa,
NOABWACA B KaueCTBe OTBeTa Ha TO, KakK 3a py-
6exxom obpalanncb ¢ POCCUNCKUMUN KOMNAHU-
AMU, 0COOEHHO C rocydyactmem. Moutn noban
KOMMNaHuA, CBA3aHHaA C MOPCKUMIN NepeBo3Ka-
MU N ppaxToBaHNEM, CEFrOAHA PUCKYET TEM, YTO
paxe npu ¢opmManbHO BbIMFPaHHOM fefe He Mo-
NyYUT JeHbrun 3a rpaHuyen. [loatomy ynpekatb
pocCCcUNCKMe CyAbl, MO ee MHEHUIO, He CTOUT:
3TO CUMMETPUYHbIN OTBET.

Bopuc MyweHkoB, ap6uTtp PAL, Ha Bonpoc
O BAVNAHWN reONONTUKN OTBETUN BCTPEUHbIM
BOMPOCOM: Kakne npobnembl cerofHs et He 06-
ycnosneHbl? OH He CMOT BCMOMHUTb HU OJHOTO
KPYMHOro MeXXayHapoAHOro apbutpaka nocnea-
HWUX JNIET, KOTOPbIN He Kacasnca Obl caHKUuiA. Ha Hux
CCbINAOTCA KOHTPareHTbl U3 NoObIX CTPaH, BKIIO-
yas Te, KOTOpble He BBOAW/M OrpaHNYUTENbHbIe
Mepbl, a apbuTpbl 3aHMMaloT 6e3oMnacHyo No3u-
yumio. Ha Knaccnueckmin BONpoc, BXOQAT N CaHK-
umn B Ny6nunyHbI nopagok, apbuTpbl U3 eBponen-
CKMX CTpaH 1 BennkobputaHuu, Kak npasuso, oT-
BEUAIT YyTBEPAUTENbHO. ECTb 1 XOpoLume HOBOCTN:
B HEMELIKOM roCyjapCTBEHHOM CyJe ero KoMaHaa
nony4ymna NnpomexXyToyHoe pelueHne B Nosb3y
KnueHTa. Peub nget npo cnop o Bo3BpaTe aBaHCa,
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XOTA HEMELKWI PerynaTop cumTaeT 3asaBUTeNs no-
TEHUWANbHO NOJACaHKUNOHHbIM. O6paTHbIN Npu-
Mep — apbutpaxk, B KOTOPOM COCTaB MOMNPOCTY
OTKasas B BO3BpaTe [0Jra, Coc/laBWMCb Ha no-
3MLMI0 perynaTopa CTpaHbl OTBETYMKA.

OTcioga rnaBHbin coBeT bopuca MmyweHkoBa:
cnepBa BbIACHUTb, rae 6eHeduLMapbl U rae akTu-
Bbl, MOXXHO 11 1O HNX AOTAHYTbCA, Kak HACTPOEHbI
MECTHbIe CyZibl U perynAaTopsbl. ECiv Bce oTBeTbI OT-
puuaTtenbHble, BO3MOXHO, HE CTOUT 1 HAaYUHATb
pa3bupaTenbCcTBO. 3aTeM CMOTPETb Ha OrOBOPKY,
npYMeHMMoe NpaBo 1 coctaB apbutpos. O poc-
CMNCKOM apbuTparke Crmkep BbiCKasasca caep-
MaHHo. [laxe pelueHre NOCTOAHHO AENCTBYIOLLErO
yupexaeHua c MecTom apbutpa<a B MoCKBe MOX-
HO 060WTN Yepes «3akoH Jlyrosoro». ApbutparkHas
OroBOpKa TepPAET 3alUNTHYIO QYHKLMIO, ecnn cya
KaXKOW CTOPOHbI NPUXOAUT 3aLUNLLATb «CBOErO»,
1 y6eanTb MHOCTPaHHOIO KOHTpareHTa CornacuTb-
cA Ha MAK B Takmnx ycnoBuax TpyaHO.

Ay6ain, FoHKoHr unn CuHranyp

KoHCTaHTWH lMyTpAa HanoOMHUN O TpeHAe yXo-
Za c 3anaga Ha BocTok 1 cnpocun, Kakon ¢opym
BbIOMpaTb cenyac, npexae BCero Ana MopCcKnx
cnopos. bopuc MyuweHkoB cunTaeT, uto y [ly6as
n ToHKOHra waHcoB 6onble, yem y CuHranypa,
XOTA U FOHKOHICKYI0 OFOBOPKY POCCUCKNI CYA,
MOXeT npeofoneTb Mo «3akoHy Jlyrosoro».

B nwobom cnyuae BbibOp BCcerga 3aBuUCUT
OT TOro, rge NpPuUAETCA UCNOJIHATb pelleHune.
2nnnHa N30TKnHa, KoTopasa 4acTo CONpoBOXaa-
eT apbuTpaxkvm No nepeBo3Kkam, Ha3Bana Nyywnm
BapuaHToM [Jy6alicKMin MeXXQYyHapOAHbIN ap-
6uTpaxHbii ueHTp (DIAC) c mecTom apbuTpaka
B8 DIFC: 310 6bICTPO 1 HeZoporo, a pepopmurpo-
BaHHbIV LeHTp paboTaeT cOBCeM He TaK, Kak [iBa
rofa Hasapg. [OHKOHI OHa POCCUNCKUM CTOPOHaM
He pekoMeHAyeT, NOCKONIbKY MecTo apbutpaxa
TaM O3HauaeT npoueccyasnibHoe npaso, bnmskoe
K aHrnuickomy. Mo ee HabnogeHUAM, CTOPOHDI
4yacToO Camu BKMOYAIOT B JOrOBOPbI NEPEBO3KNU
orosopky HKIAC n notom 06 3TOM aneor.

Bnagnmup Kocuos otyactu BO3pasun Koji-
neram. CuHranyp, HeCMoTpA Ha cTaTyc Hefapy-
XeCTBEHHOW IPUCANKLNN, akTUBHO paboTaeT
Hag npuBneYeHnemM poccuinckoro brsHeca, a ero
HauuOHanbHble CyAbl cenyac paccmaTpmsatoT
BOMPOC O TOM, BXOAAT SN CAHKUMUWN B MECTHbIN
Ny6nnYHbIN NOPAROK. [OHKOHICKMe Ccyabl MPAMO
yKasanu, 4To MHOCTPaHHble CaHKUUKM B [OHKOHre



He MPUMEHSAIOTCA, U OH OCTaeTCA NpUBeKaTesb-
HbIM Ja)e Ana camblX YyBCTBUTESIbHbIX CMOPOB.
CypebHon npakTnke DIFC noka He xBaTaeT UcTo-
pun, nonaraet goueHT HNY BLU3: apbuTtpakHbl-
MW JefnaMn B NepBON MHCTaHUMM 3aHUMAETCH,
no CyTW, OAUH CyAbA, a NpexHee apbutpakHoe
yupexpgeHue DIFC-LCIA 6bino ynpasgHeHo Oyk-
BaJIbHO 33 HOYb.

Poccuinckme cyabl, 3ameTmnn mogepartop, BOwm
BO BKYC aHTUMCKOBbIX 3anpeToB. CtenaH CyntaHos,
KOTOpPbIN OTCNEeXMBaeT NPaKkTUKY NO 3TON Teme
C CaMOro Hauvana, KoHCTaTMpoBan: «3akoH Jlyro-
BOro» NPUMeEHAETCA B 3aABUTENIbHOM NopsAakKe.
Ecnu poccuiickana cTopoHa NpocuT, To Cyf YAOB-
netopsaeT». To, UTO paHblue BbIrNAQeNo nepe-
rmbéamm, ctano Hopmo. TekcTbl cT. 248.1 1 248.2
ATK, no ero oueHke, HanMcaHbl Kak HOPMaJsbHbI
NPaBOBOW UHCTUTYT, HO B Cyfax OHM paboTatoT
NHaye. YaMBuna ero N1Lb OfHa HOBasA TeHAeHUMA.
PaHblle, ecnn MHOCTpaHHaA KOMNaHWA Npocuna
paccmoTpeTb cnop B Poccum Bonpekn oroBopke,
cyn oTnpasnan ee 3a pybex, a Tenepb Takme gena
ocTtaBnAaT B PO gaxe npu Bo3paxkeHMAX onmno-
HEeHTa — POCCUINCKOI CTOPOHDI.

NcKyccTBEHHDbIN NHTENNEeKT B apbutpaxe

Cnepytlowen TeMOWN CTano BAWAHWE UCKYC-
CTBEHHOIO UHTEeNNIeKTa. dnnmnHa VMI3oTKMHa cuum-
TaeT, uTo apbuTpam Henb3a ucnonb3oaTtb U
ANA HanMCcaHWA pewweHUin N 3arpy»katb B HEro
MaTepuarnbl gena: MmewwatT npasuia KoHnaeH-
ymanbHocTu. lonycTtnmo nckatb ¢ nomolubio VA
cypebHyto NpaKTMKy — CBOEro poga nepBbi yep-
HOBWK, KOTOPbIN BCE PaBHO NpuaeTCA nepenpose-
PATb, KaK 3a CTaxkepom. ApbuTpa e npurnawatot
LA Toro, utobbl OH cam BbIC/yLIaN Ao 1 BbIHEC
peLleHmne No BHyTpeHHeMy yoexxaeHuto. Mnatntb
roHopap 3a TO, UTO AOKYMEHTbI «MPOrHanu» yepes
nporpammy, KNMeHT He roToB.

Bnagnmup KocuoB npeanoxmn He paccma-
TpusaTtb U B Bakyyme, a CpaBHUTb ero C ABymA
AaBHUMK npobnemamu. MNepBasa — «4eTBepPTHIN
ap6buTp», TO eCTb aCCUCTEHT COCTaBa: B Aene
IOKOCa oTKnoHnnu goBog O BbIMOSIHEHNN OCHOB-
HOW PaboTbl MOMOLLHMKOM, MOCKOJbKY He Oblno
OCHOBAHWIN CYUNTaTb, YTO apOUTPbI HE NPOBEPUNN
ero TeKCT. BTopas — o6bluHble NporpamMmmbl BpO-
[e 06nayYHbIX XPaHUNLL 1 MALWWWHHOTO MepeBo-
[a, NCNosib30BaHMe KOTOPbIX HAKOFO He CMmyLla-
eT. Ecnn N 6nunxe K accucTeHTy, npaBuna yxe
€CTb: apobuTp pacKpbIiBAET ero UCMNofib3oBaHue
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W He fenernpyert KnodeBble nofHomouns. Ecnm xe
B PELLEHNW BUAHDI Cliefbl MPAMOro KONUpPOoBaHNS
N3 HEMpPOCETU — a B 3aKJIIOUYEHUAX SKCNEPTOB CMNn-
Kep TaKoe y»e BCTpeuyars, — OHO NOANEXMNT OTMEHe.
Mpobnemy KOHPUAEHUNANIBHOCTY OH MPEASIOXKNN
pelaTb npoLeccyanbHbIM NPUKa3oMm, paspeLuas
CepPBUCHI, KOTOPblE FapaHTUPYIOT, UTO He CoXpa-
HAIOT AaHHble. PUHLMNMANBbHON pasHULbI MeXay
TaKoW MOAENbIO M MPYBbIYHBIM 06/1aYHBIM XPaHU-
JILLEM OH He BUAMWT.

MogepaTop cnpocun y ciywartenei, KTo rotos
oTAaTb CNOP MaLUWHe, eC/in rocyfapcTBO 3TO pas-
pewnT n KoHpuaeHymanbHoOCTb ByneT obecne-
yeHa. PyKy B 3a5ie NOAHAN BCEro OAUH YeNoBeK.
Bopwc MMyLweHKoB 3ameTnn, YTO aHasor yXe cylle-
CTBYeT — pa3peLleHne CNOPOB Ha KPYMHbIX Map-
KeTnsiencax, Ho YesioBeKy Niofu JOBePSAIOT 605b-
we. Mpwu aTom U yxe nonb3yoTca Bce, BKIOYan
NoAroTOBKY NPOEKTOB peLLleHnn 1 npoueccyanb-
HbIX JOKYMEHTOB, MPOCTO B 3TOM He NMpPU3HatoTCA.
Cam OH NprMeHsIeT HOBble TEXHOMOTUWN ANA nep-
BMYHOIO MCCNefOBaHWA, HANPUMep, YTOObI one-
paTMBHO COPUEHTNPOBATLCA B HE3HAKOMOM UHO-
CTPaHHOM MpaBe 1 NPOBEPUTb KOHCYNIbTAHTOB.
O6bem yTeuek KoHbMAEHUMANbHON MHbOopMaLnK,
MO ero OLUeHKe, yXKe 3anpefesibHbll, TaK YTO FPOM-
Kune B3/10Mbl ewe Bnepegun. Amutpuii JasblaeHKo
HanOMHUI, YTO CBOAbI MPaBUI YXKe NOABAITCA:
UX NMPUHUMAIOT apOUTPaXKHbIE YUpeXXAeHUs 1 Npo-
¢deccnoHanbHble accouynaymm. Noka 3To mMArkoe
npaBo, HO obLwue NpUHUMNbI CGOPMYNNPOBAHbI:
pelleHrie NPUHNMAET TONbKO YenoBeK, a noboe
ncnonb3oBaHue M fonxHo 6biTb Npo3payHbiM
n TpebyeT cornacus CTOpoH.

MpoueccyanbHble nainpxaku

3aKnounTeNbHbIN 6510K OblN NOCBALLEH NpakK-
TUYECKUM NpUemam, BKtoYaa obcyxaeHve Tembl,
KaK He npourpaTtb Crop elle Ao ero Hayana. bo-
pvc MnyweHKoB Ha3Ban ABa npasuna. Nepsoe -
cobntogatb 6asoBble popmanbHocTu. o cnx nop
B KpynHble pa3bupatenbcTBa nayT, He ymea npa-
BUIbHO PacTOpPrHyTb Aoroeop: 6e3 cobnoaeHnn
NPeTeH3MOHHOIo NOPAAKA, COCNABLINCD HE Ha TO
OCHOBaHMWe UV NPOAOIIXKNB NCMONHEHNE NOCe
HapyLIeHWA, YTO HaNpPAMYIO BIUAET Ha pe3ynbTar.
BTopoe — gaBaTb oNnoHeHTamM COBepLLaTb OLUNOKM.

OpHUM U3 KNtoYeBbIX 3TanoB pa3bupaTenbCcTBa
NPUHATO cUnTaTb BbIbOp apbuTtpa. Jlyywmnin cnocob
npourpatb apbuTpax, no cnosam Bnagmmmpa Koc-
LOBa, — 3apaHee peLnTb, YTO «BCE MPOTUB HaC»,
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N HAYErO He HauMHaTb. MeXxay TeM BO3MOXKHOCTb
BNMATb Ha COCTaB CHMUMAaET MHorme cTpaxu. [laxe
npu 3anagHOM MHCTUTYTE U 3anagHOM MecTe
apbutpaka CTOpOHa Ha3HayaeT OQHOro 13 Tpex
apbuTpoB, a NpX akKTUBHON NO3ULUN MOXKET No-
BNUATb 1 Ha GuUrypy npeacepaTtens: NMCaTb B UH-
CTUTYT, NpeanaraTb KPUTEPUK, COrNacoBbIBaTb
C ONMOHEHTOM CMMCOYHYIO npoueaypy. Mo3u-
LU0 «He BblIbMpaTb HNUKOFO M3 CTPaH, KoTopble
BBEJIN CAaHKLMN» OH CUMTAET Nepernoom, xoTs
rpa)kJaHCTBO OCTaeTCA CaMbiM MPOCTbIM U 6e3-
onacHbiM ¢uUNbTpoM. PaHblue gocTaTouHo b0
MOHATb, Kak apOMTP MbICIUT B MPaBOBbIX TEMAX,
Tenepb e HY>XKHO NOHATb U ero NoANTUYecKne
B3rnAgbl. 1A 3TOro NpoBepAioT coumnasnbHble CeTy,
ny6nnyHble BbICTYNNeHnA, obpallaloT BHMMaHNe
Ha OMbIT rOCYAAPCTBEHHOM Cy0bl U onpalnea-
0T KOJIIEr MO PbIHKY. ICKYCCTBEHHbIN NHTeNNeKT
3[ecb He3aMeHVIM: OH cnocobeH HalTy, Hanpumep,
CHOCKY B CTaTbe Ha UHOCTPaHHOM fA3blKe, rae ap-
6UTpP BbICKa3asicA O NPaBOBOV NPUPOAE CaHKLWIA.

CnoxHee, Korga apbuTp Ha3HauYeH NHCTUTY-
TOM 1 BefeT ceba HepaBHO MO OTHOLLEHWIO K CTO-
pOHaMm, HO OCHOBaHWUI ANA O0TBoAa HeT. Peuen-
TOB 3[eCb HEMHOrO. JnHa VI3oTKMHa nprsena
npumep n3 ¢abynbl CTyAeHUYECKOro KOHKYpPCa,
roe CTOpoHa UCKYCCTBEHHO CO3fana OCHOBaHUue
A1 0TBOAA, Hanmcas apbuTpy NMCbMO C Yrpo3om —
3TO «4YepHasa TaKTMKa», U Tak NOCTynaTb Hesb3A.
CTonb Xe HenpuemsemMbiM U K TOMY e cpasy
3amMeTHbIM OHa Ha3Bana nosegeHne 60KOBOro
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apbuTpa, KOTOPbIN OTKPbLITO CKIOHAET Nnpepce-
JaTena K HyXXHOMY peLleHuIo.

Mo HabniogeHU mopepaTtopa, «njaoxue»
ap6buTpbl BCTpeUalTca Kyaa pexe, Yem Hepo-
6pocoBecTHble onnoHeHTbl. bopuc MyweHkos
pacckasan, uyTo Kak apouTp pacnpegensn pacxo-
bl HENPOMOPLUMOHANbHO 3a Takoe nosefeHune:
B OJHOM fiefie 3a ABa AHA A0 NCTeYeHUA CpoKa Ha
BblHECEHME peLleHna CTOPOHA HanpaBuWa WecTb
He NpefyCMOTPEHHbIX perfiaMeHToOM 3asaBAeHNN.
CTopoHe OH coBeTyeT 3aHMMaTb aKTUBHYIO MNO-
3MLMI0: TNCbMEHHO obpallaTbh BHMMaHUe cocTa-
Ba Ha KaxJjoe HapylweHune, NpoCUTb COKPaATUTb
CPOKMW, HEe NMPUHMMATb 3ano3gasnble JOKYMEHTbI
N BO3JIOXKWTb Ha HAapPYLIWUTENA PACXOAbl.

Omutpuii [laBblgeHKO Hanocneaok gobasun
obcyxaeHuto B3rnsag apbutpa: xopowo pabotaet
CNOKOWMHOe NpodeccMoHanbHoe NoBeeHne, Npu
KOTOPOM CTOpPOHa He noggaeTca Ha aMouunm on-
MOHEHTA, HO U He OCTaBNAET ero Bbinaabl 6e3 oT-
BeTa. ApouTpbl 310 3amevatoT. CtenaH CyntaHoB
CpaBHWJ TaKylo TaKTUKY ¢ 6opbboii: «CHavana
BbIXOAKM OMMOHEeHTa HabNoAaloT 1 HaKannBatoT,
OTBeYasn Cyxo 1 CTPOro no npaswusiam, a Korga nx
HabupaeTca JOCTAaTOYHO, HY>KHO AieNaTh XeCTKUN
npoueccyanbHbIi Xoh4 — NONPOCUTb obecneymn-
TenbHble Mepbl, 06ecneyeHre pacxodoB N ne-
pepacnpegeneHne pacxooBs elle A0 BbIHECEHUA
pelweHnay. =

Onvea lNaxapeHko
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. EVENTS

1.1. Maritime Law

and International Arbitration:
A Practitioner’s View

On 15 September 2026, the Russian Maritime Law Association RUMLA held its annual
conference in St Petersburg. This year’s event marked five years since RUMLA’s membership
in the Comité Maritime International (CMI) was restored. More than ninety guests gathered
for two sessions to discuss the industry’s most pressing issues, ranging from war and sanctions
risks, reflagging under the Russian flag, and ship arrests to the future of arbitration and the role
of artificial intelligence in arbitral proceedings.

Five Years in the CMI and More than
a Century of History

The conference opened with a video address
by RUMLA President Konstantin Krasnokutskiy.
He recalled that last year’s meeting had celebrated
the 120th anniversary of the Russian Maritime
Law Society (RMLS), RUMLA’s predecessor, while
this year’s event marked five years since the
Association’s return to the CMI.

Russia’s involvement in the CMI stretches
back more than 120 years, he emphasised.
From the Comité’s establishment in 1897, its
meetings were attended by distinguished
St Petersburg lawyers, Fyodor Fyodorovich
Martens and Mikhail Alexandrovich von Taube.
Following the establishment of RMLS in 1905,
the Society regularly attended the Comité’s
conferences and assemblies and became
involved in drafting conventions. Archival
records show that it contributed to the 1910
Collision Convention, which remains in force
today, and discussed drafts of the Hague Rules,
the 1924 International Convention for the
Unification of Certain Rules of Law relating to
Bills of Lading.
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RUMLA regained its membership in 2021,
but by autumn 2022 the question of expelling
the Association had arisen at the Assembly
in Antwerp. “It was only thanks to our public
commitment to the fundamental principles
of international law that the Comité’s member
countries unanimously decided to retain our
membership,” Konstantin Krasnokutskiy observed.

The CMI’s objective remains unchanged:
the harmonisation of maritime law, primarily private
maritime law. According to the RUMLA President,
issues currently dominating the industry may lose
their relevance overnight; focusing on domestic
regulation can lead to a legal and economic dead
end; and rhetoric that seems universally accepted
or obligatory today may soon prove to have been
merely a feature of its time.“Yet civil law scholarship
is timeless,” he emphasised. Maritime customs
and rules that have existed for centuries are now
harmonised through international conventions
developed under the CMI’s auspices, while the
principles of general average have remained
relevant for several thousand years. A recent
example is the Lex Maritima, adopted at last year’s
Assembly in Tokyo, which constitutes a fundamental
codification of maritime law principles.



Konstantin Krasnokutskiy,
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President of the Russian Maritime Law Association RUMLA

“For the second year running, Wawelberg Hall has brought together representatives from across
the maritime industry: lawyers, shipowners, insurers, brokers, surveyors, and aspiring professionals.
I never tire of saying that only by working together can we make our country a jurisdiction where
the rule of law prevails and merchant shipping can thrive.”

Maritime Law Session:
War Risks and Insurance

Whereas last year’s conference programme
consisted of a single panel discussion, this year
the organisers divided it into two sessions.
The first focused entirely on maritime law and
was moderated by RUMLA Executive Secretary
Alexey Malakhovskiy. According to him, the
main topic was no longer sanctions, which had
been discussed at industry events for several
years running, but war risks. Following events in
the Black Sea and the Sea of Azov region, some
insurers have stopped providing cover altogether
for ships entering those waters. The discussion was

prompted by the loss of FESCO’s container ship
Yanina, which was sunk in the Black Sea during the
night of 1 August.

Polina Senatorova, Director of the
Compliance and Maritime Law Department
Far Eastern Shipping Company PJSC (FESCO),
recalled that two unmanned surface vessels had
attacked the ship just over one hundred miles
from Novorossiysk. In her assessment, it marked
a new stage of escalation: a container ship had
been sunk for the first time, and the Ukrainian side
had described it as a legitimate target because
it flew the Russian flag. Whereas the term “shadow
fleet” had previously referred primarily to tankers,
its meaning is now becoming blurred, exposing
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any merchant ship to danger. Following the
incident, a war risks task force was established
with representatives of the Ministry of Defence,
the Ministry of Transport, insurance companies,
and the Russian National Reinsurance Company
(RNRC). An interim solution has been reached:
with confirmation from the Bank of Russia, RNRC
is prepared to assume up to 95 per cent of the
insurance cover, enabling insurers to continue
operating in the Black Sea and the Sea of Azov.
However, this applies only to strategic cargoes,
namely energy commodities, including coal,
and grain. Containers were not included in this
list, a decision with which Senatorova disagrees.
In her view, the temporary measure needs to be
developed in greater detail and turned into
a permanent mechanism, alongside the creation
of regional reinsurance arrangements, potentially
under the BRICS framework.

Experience has also revealed something else:
having an insurance policy does not necessarily
guarantee cover. Policies contain clauses allowing
insurers to withdraw cover as soon as a coastal
warning is issued. The ship may already be on its
voyage, the shipowner remains obliged to fulfil its
commitments, and the decision whether to proceed
rests with the master and management, leaving
the shipowner to deal with the consequences.
A further issue concerns which vessels should be
considered part of the Russian merchant fleet. The
Ministry of Transport uses the flag as its criterion,
even though approximately 60 per cent of the
world’s fleet sails under flags of convenience, while
identifying a Russian beneficial owner runs up
against the regulator’s formalistic approach.

Savely Chentsov, a partner at Aniva Legal
law firm, questioned whether shipowners were
prepared to pay higher premiums. Insurers,
particularly P&l Clubs, may regard entry into such
areas as an increase in risk and demand substantial
additional premiums. But do shipowners have any
mechanism for passing these costs on to cargo
owners? The financial burden within the insurance
system is already considerable, while RNRC'’s
resources are limited, making it unfair to place
the entire burden on the state. Polina Senatorova
responded that no one was asking for that.
Carriage would become more expensive, ultimately
affecting shippers, but the economics could be
calculated. Around 80 per cent of the world’s cargo
is transported by sea, while tensions are now rising
in the Mediterranean as well. The choice, therefore,
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is between shutting down shipping altogether and
continuing operations at a higher cost.

Roman Makarov, a partner at NSP law office
and Head of its Maritime Law Practice, cited the
Strait of Hormuz, which remains unobstructed.
According to his calculations, if thirty tankers
sailed through in close formation, only one or
two would be sunk. It is the insurance companies
that have effectively closed the strait by assessing
the risk as approaching certainty and quoting
premiums comparable to the value of the ship
and cargo. The economics might become viable
if escalation pushed oil prices to USD 200 and the
additional costs were passed on to consumers.
Nor should the crew be overlooked, as seafarers
are entitled to refuse to undertake a voyage.
Senatorova recalled the experience of the Indian
Ocean: insurers initially withdrew cover but
restored it once naval escorts became available.
It is therefore essential to find a compromise
among shipowners, insurers, regulators, and
the military. As the speakers aptly observed,
insurance always reflects the cost of the force
providing protection: if a corvette is nearby, the
premium will be low.

llya Loginov, Deputy General Director
of Sovfracht JSC and an arbitrator at the
Maritime Arbitration Commission at the
Chamber of Commerce and Industry of the
Russian Federation, took a firmer stance: the
war risks insurance “umbrella”offers no effective
protection in practice. The situation in the Sea of
Azov and Black Sea region can only be addressed
by military means, and insurance cannot function
properly while drones remain largely undestroyed.
The same applied to Somali piracy: the situation
changed when armed guards began serving aboard
ships. He predicted that the region would soon
become effectively closed to ships outside the state-
backed insurance umbrella. The central question
for late autumn was whether this “epidemic”
would spread to the Baltic and other seas.
Kirill Maslov, Managing Partner of Inmarine
law office, added that insurance premiums were
already calculated as percentages of a ship’s value
and that, with insurance cover taking effect only
after an incident, the effectiveness of the flag
state and its ability to provide physical protection
for individual vessels had become paramount.
In response to his question about whether the war
risks task force had discussed escort arrangements,
Senatorova replied that ship protection



recommendations were available, setting out
measures from which individual shipowners could
select those appropriate to their circumstances.

Charterparty Clauses and Detention
of Ships

Where insurance does not cover a risk, that
risk must be allocated contractually. Alexey
Malakhovskiy therefore asked the speakers
what clauses were now being incorporated into
charterparties. Roman Makarov described this
as a matter of commercial terms: mechanisms
for passing additional war risks premiums on
to charterers or consignees have long existed, and
any broker can recommend an appropriate clause
for a standard form charterparty. The only question
is whether the market will accept it. Freight rates
for supertankers sailing around Africa, for example,
already reflect such risks.

Kirill Maslov discussed charterparties his team
had examined following recent vessel detentions.
The market currently favours cargo interests,
meaning that cargo owners dictate the terms.
Many charterparties place all liability for the
detention or arrest of a ship on the shipowner,
who undertakes to resolve such incidents
independently. Yet the cargo is usually Russian,
and contracts are often structured so that payment
falls due only upon arrival at the discharge port.
Detention of the vessel therefore also puts the
cargo owner at risk, raising the question of who is
responsible for protecting the cargo.

Roman Makarov then described a case involving
precisely such a charterparty, in which negotiations
with the French prosecutor’s office concerning
an administrative arrest were conducted by the
shipowner, formally a Chinese company, although
the cargo was clearly Russian. A proposal to involve
Russian lawyers was rejected to avoid leaving
a“Russian trail." The documents had been drafted
to make the shipowner appear as independent
as possible, although the underlying relationships
between the parties might be quite different.
Kirill Maslov questioned whether it was time to
abandon this neutrality and state openly that the
cargo and flag were Russian and should therefore
be protected. In his view, the emphasis is gradually
shifting from concealing connections to securing
effective protection. Roman Makarov observed that
this was a decision for the owner: “As long as the
cargo formally belongs to one foreign company,
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the ship to another, and the chosen flag is, say,
Gabonese, the masks stay on, although perhaps
it is time to take them off”

Following up on this point, Malakhovskiy
observed that ship detentions had become
commonplace, as had allegations of false
registration or the absence of a valid flag. Roman
Makarov suggested distinguishing two situations.
The first is arrest under private law. For example,
the research vessel Professor Molchanov was
arrested in Norway, on Svalbard, in connection with
claims brought by Naftogaz against the Russian
Federation. Russia would probably challenge the
arrest on grounds of immunity, but if the challenge
failed, the ship would be sold, raising questions
about the legal consequences of the sale, since
Russia has not acceded to the Beijing Convention
on the Judicial Sale of Ships. The second situation
involves public-law measures, where naval
authorities board a vessel. Under the United
Nations Convention on the Law of the Sea 1982
(UNCLOS), they may inspect a ship but are not
entitled to detain it, the NSP partner emphasised.
He cited an incident involving a Chinese-flagged
vessel which the Swedish authorities were unable
to detain: the flag administration announced that
it would investigate the alleged violations itself.
This illustrates the power of the flag, although only
a few states, including China, India, Russia, and the
United States, have the capacity to exercise their
jurisdiction effectively.

The Russian Flag as a Last Resort

The conference also addressed the reflagging of
merchant ships under the Russian flag. llya Loginov
recalled that the process now requires authorisation
under an instrument classified as “for official use
only.” Polina Senatorova, who helped draft it,
explained that the restricted classification had
been chosen deliberately to expedite approval. The
document had been expected in February but was
received only at the end of May, while the relevant
presidential decree was expected before the end
of the year. The simplified procedure will operate
alongside the ordinary procedure, with fewer
requirements concerning crew composition and
vessel documentation; the Ministry of Transport
also intends to provide a transition mechanism for
vessels already flying the Russian flag. The Russian
interest is confirmed by the relevant ministry,
namely the Ministry of Energy for energy cargoes
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Maslow’s pyramid for the shipowner

The irony of 2026: for decades the industry lived
at the top of the pyramid, taking the base for granted.
When the base shakes, the upper levels lose their value

Recognition

2026:
choice starts
from the base

1990-2021:
flag choice went
top-down —
from savings

Taxes, crew costs, fees, speed of registration, minimal disclosure. The very things flags
of convenience existed for.

Recognition — registry reputation

«Paris/Tokyo MoU “White List"; acceptability of the flag to charterers, banks
and insurers.

Belonging to a predictable jurisdiction

Clear rules on arrest, mortgage, forced sale and distribution of proceeds;
aregistry that answers enquiries and does not disappear.

Market access

Ports, straits, insurance, bank financing, passing PSC.
The flag is not a “target” and does not close off routes.

Base — security of the vessel

The vessel will not be detained, arrested or confiscated. The flag state is able

ancg willing to truly stand behind the vessel — diplomatically, legally and, if necessary,
by force.

)’.‘\ The hierarchy of needs has not gone away — it has become a hierarchy again:

S until the lowest level is [EL A savings on registration are worth nothing

or the Ministry of Industry and Trade for container
shipping, with the Federal Security Service (FSB)
also involved in the process. The Ministry of
Transport does not decide alone: the procedure
incorporates the “four-eyes principle.” There are
still more questions than answers, particularly
concerning how the new procedure will interact
with other regulation, insurance, and taxation.

According to Polina Senatorova, the proposed
change is clearly effective for the tanker fleet.
A ship placed on the SDN List cannot obtain
another flag, while foreign terminals accept oil and
petroleum products carried under the Russian flag.
The container fleet, however, will face difficulties
in international trade under that flag: any terminal,
even in friendly China, would prefer another carrier.
For the time being, a foreign flag remains more
convenient for a shipowner wishing to operate
internationally.

Kirill Maslov suggested returning to the
economics of the Russian flag. The 2011 legislation
supporting shipping' and the Russian International
Register of Ships were intended to make the flag
competitive and relieve shipowners of unnecessary
taxes. Yet many issues, including tax relief and
leasing, remain unresolved. Polina Senatorova
added that regulators consider each initiative

separately: taxation under the new procedure, an
investment levy, and proposals from the United
Shipbuilding Corporation (USC). Nobody assesses
the aggregate burden on shipowners.

Either way, switching to the Russian flag is
de facto cumbersome, contradicting the idea of
a safe haven for sanctioned ships, Savely Chentsov
observed. Approvals are processed on paper,
without electronic document management.
The previous regulation provided for temporary
registration and clear deadlines, whereas
reflagging now takes more than three months in
practice, preventing shipowners from assessing
the economics of a transaction. The procedure
should be made transparent as soon as possible:
which documents are accepted, which are rejected,
and what determines approval. Polina Senatorova
replied that the simplified procedure does impose
strict deadlines and that a unit intended to function
as a one-stop shop had been established within the
Federal Agency for Maritime and River Transport.
Shipowners’own documents need not carry the “for
official use only” classification. Nevertheless, she
was cautious in her assessment: colleagues who
had begun the process had yet to obtain a result.

Savely Chentsov also noted that the procedure
was not fully aligned with RNRC'’s requirements

' Federal Law No. 305-FZ of 7 November 2011, “On Amendments to Certain Legislative Acts of the Russian Federation
in Connection with the Implementation of State Support Measures for Shipbuilding and Shipping.”
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for establishing a Russian interest or with the
geographical limits of insurance cover. At some
point, cargo may leave the possession of a party
with a Russian interest, breaking the chain,
and a solution is needed for that eventuality.
The speakers also mentioned another filter:
a government commission operating on a case-
by-case basis without prescribed deadlines.

llya Loginov concluded that free access to the
Russian flag currently appeals to ships already
subject to sanctions, ships expecting restrictive
measures, and those operating on offshore
projects in northern Russia and the Far East. Other
operators are deterred not by the quality of the
administration or legislation but by external
factors, including closed European ports and
difficulties obtaining spare parts and repairs.
Polina Senatorova confirmed that, commercially,
the Russian flag is the last option.

Roman Makarov offered an unusual conclusion
to the discussion by illustrating a shipowner’s
“hierarchy of needs,” modelled on Maslow’s
hierarchy, with security at its base. Following
criticism from colleagues, he conceded that the
result looked more like a “Christmas tree:” security
is a basic and expensive commodity, there will not
be enough for everyone, and only a select few will
be admitted to the Russian flag, primarily those
carrying Russian oil. The future of grain traditionally
shipped through the Black Sea remains uncertain:
Black Sea ports are under threat, grain terminals
have already been struck, and transhipment
capacity in the Baltic is limited.

The Debate between Insurers
and Shipowners

Guests in the audience continued the insurance
discussion. Denis Chistyakov, Senior Associate
at NAVICUS.LAW, described emerging practice:
“A shipowner purchases war risks insurance and
even pays an additional premium for a particular
area, but an attack by a drone or unmanned surface
vessel is classified as an act of terrorism. Criminal
proceedings are then instituted under article 205
of the Russian Criminal Code, while terrorism is a
general exclusion under most policies, including
war risks policies, so the shipowner receives no
indemnity.”

Responding to Denis Chistyakov, Ilya Loginov
recalled that a Sovfracht vessel had first been
attacked by an unmanned surface vessel in summer
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2023. It was covered by a standard insurance policy,
and one of the industry’s largest insurers paid
the claim, the lawyer pointed out. Policies issued
in 2026 expressly provide that war risks include
terrorist acts. Savely Chentsov added that some
insurers offer this cover for an additional premium.
In his view, cargo owners suffer most: they purchase
standard cover and are caught by the exclusion.
Kirill Maslov described the practice of declining
claims as objectionable because it effectively makes
shipowners liable for providing their own security.

Continuing the discussion, the NAVICUS.LAW
senior associate pointed out that counter-piracy
operations and war risks fall under different legal
regimes. Naval escort is effective against pirates
but not in an armed conflict, as the losses suffered
by Convoy PQ-17 demonstrate. In conditions of
hybrid warfare, the only effective measure is the
creation of protected shipping corridors, like the
grain corridor; for Russia, the Northern Sea Route
remains such an option.

Next to take the floor was insurance industry
representative Dina Dominova, Chief Marine
Underwriter at Euronis. She recalled that
the war risks discussion primarily concerned
hull and machinery (H&M) insurance, which is
voluntary. Its absence does not prevent a ship
from trading, while the liability insurance required
under international conventions has not been
discontinued. Shipowners simply wish neither
to pay for expensive cover nor to retain the risk
themselves. An insurance company is a commercial
enterprise, and when the loss ratio approaches 100
per cent, war risks insurance becomes “an open
credit facility for the shipowner.” Dina Dominova
therefore considered it justified for some insurers
to withdraw war risks H&M cover in the Black Sea
and the Sea of Azov. She explained the terrorism
exclusion as follows: “The traditional Institute
clauses are designed for war, whereas Russia is
neither at war nor under martial law.” This creates
a conflict, and litigation over a refusal to indemnify
may last for years. Once insurers saw that criminal
proceedings under article 205 of the Criminal
Code were being instituted for such incidents,
they began expressly including terrorism cover in
contracts to accommodate clients. Her advice was
simple: read the contract carefully.

Roman Makarov responded that the terrorism
exclusion was the product of lobbying by insurers
against whom it was impossible to win a court case.
Savely Chentsov, conversely, defended insurers.
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There are fewer shipowners, the volume of risk
is growing, and major fleets negotiate premiums
down aggressively. Insurers must compete and
cannot collectively raise rates, so their calculations
cease to work. Moreover, the boundary between
H&M and P&l is less clear than it may seem,
particularly in relation to the removal of wrecked
and abandoned ships.

Polina Senatorova returned to shipowners’
principal complaint. A ship is on the high seas
when a coastal warning is issued, and the insurer
announces that cover will cease at midnight.
Whether to turn around in the middle of the Black
Sea or continue the voyage is left to the shipowner.
Paying for a policy that becomes ineffective
“at the snap of a finger” is a bizarre notion.
If insurers quoted a price at which they were willing
to maintain cover, the market could accept or reject
it, but no such offer had been made. The industry,
she argued, needs a common position.

The insurance representative explained that
Russian insurers typically retain only a few million
dollars of risk, reinsuring the remainder with
RNRC, and that the direct policy must replicate
the reinsurance terms. The coastal-warning
condition had been introduced recently at RNRC'’s
express insistence. Insurers themselves had asked
for its removal, while RNRC's new product for
entry into the Black Sea and Sea of Azov, priced
at 1 per cent, was proving difficult to operate. Only
three or four companies now underwrite war risks
H&M insurance; the rest have withdrawn, and the
problem cannot be solved without dialogue with
the regulator. When FESCO brought an insurer
and RNRC together, it became apparent that their
terms did not always match, Polina Senatorova
observed: “RNRC’s requirements are invoked
even where no such requirements exist.” Savely
Chentsov proposed borrowing the supplementary
call mechanism used by mutual insurance clubs, so
that a warning would increase the premium under
agreed rules rather than terminate cover.

llya Loginov described the responses to warnings
issued in July. One insurer immediately notified
termination of cover; another communicated the
same message only verbally through a broker;
a third allowed a week to leave the area; and a fourth
maintained cover until the end of August. In his view,
the difference lay not in the rules but in the people
applying them. However, once lawyers became
involved, everyone would invoke the literal wording
and argue that cover had terminated automatically.
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Ship Arrests in Russia

The final part of the session addressed ship
arrests. Alexey Malakhovskiy described a familiar
situation: a creditor with a maritime claim
is refused relief on the grounds that the claim is
“unproven, unsubstantiated, or disproportionate,’
while a shipowner seeking release against
counter-security hears the same objections.
According to Kirill Maslov, the underlying problem
is that Russian courts overlook international
rules that do not require proportionality to be
established when seeking the arrest of a ship.
Russian commercial courts take a different
approach, reasoning that a ship worth twenty
million cannot be arrested in support of a EUR
50,000 claim. This protects the shipowner but
leaves a creditor with no other means of enforcing
a judgment without security.

At the same time, a Russian court takes longer to
consider an application than the seventy-two hours
for which a harbour master may detain the vessel,
allowing it to depart in the meantime. According
to Roman Makarov, obtaining an arrest has recently
become easier in the Russian Far East. He described
the Commercial Procedure Code’s provision for
lifting an arrest against counter-security as a major
achievement, although problems persist: in one
St Petersburg case, a ship remained under arrest
for a year.

Savely Chentsov recalled that the need for
guidance from the Plenum of the Supreme Court
had been raised at the previous conference.
Special rules should take precedence over the
general provisions of the Commercial Procedure
Code in ship arrest cases. The Supreme Court
has already given such guidance, but lower
courts have been reluctant to follow this
guidance in practice. Coordination among
courts, bailiffs, and harbour masters must also
be accelerated, bringing ship arrest procedures
closer to detention by a harbour master under
article 81 of the Merchant Shipping Code of the
Russian Federation. Maslov observed, however,
that the provision primarily protects public
interests, including port infrastructure and the
environment. Harbour masters are reluctant to
adjudicate private-law disputes and fear being
held liable for losses caused by unjustified
detention. Nevertheless, foreign creditors find it
difficult to apply promptly to Russian courts, and
a ship may spend only one or two days loading.



Such a mechanism would therefore be useful
within a developed maritime administration.

As a shipowner, llya Loginov was more
concerned with the opposite problem: how to
secure the quickest possible release from arrest.
Granting harbour masters powers to detain
vessels for lengthy periods would invite abuse.
“Before going somewhere, you need to know
how you can get out,” he observed. He explained
frequent refusals to order arrests, particularly
in St Petersburg, as follows: “An arrest order will
almost certainly be appealed, whereas by the
time an appeal against a refusal is heard, it has
become pointless because the ship has already
sailed.” In his view, practice will change when the
issue acquires a driving force, perhaps if a maritime
lawyer joins the Supreme Court.

Arbitration Session:
The“Golden Age” in Question

The conference’s second session moved beyond
maritime matters to examine the difficulties facing
arbitration in Russia. The discussion was moderated
by RUMLA Vice-President Konstantin Putrya.

The discussion began when Stepan Sultanov,
Partner and Head of International Arbitration
at KIAP law office, challenged a statement
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by Dmitry Dyakin, a partner at Dyakin, Gortsunyan
and Partners, who had described the present period
as “the golden age of international arbitration in
Russia” in a comment to Pravo.ru. “How can we
speak of a golden age when Russia has a problem
with enforcement under the New York Convention?”
Sultanov wondered aloud.

Law firms with substantial arbitration caseloads
are indeed doing well for now. But Sultanov
expected this peak to decline: counterparties,
including those in friendly jurisdictions, would
change their attitudes towards both arbitration
clauses and awards against Russian parties, as
creditors could see that such awards could not be
enforced.

The moderator then turned to the Maritime
Arbitration Commission at the Chamber of
Commerce and Industry of the Russian Federation
(MACQ), which has handled very few cases in recent
years. Dmitry Davydenko, Counsel at Lexicom
law office and an arbitrator at the MAC (having
previously served as its Executive Secretary),
argued that the institution needed additional
resources and a dedicated team, as the MAC and
the International Commercial Arbitration Court had
shared the same chairman for many years, leaving
him unable to devote sufficient time to both
institutions.
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Konstantin Putrya reported that a Federation
Council roundtable one month earlier had
discussed ways to improve MAC’s appeal.
Representatives of the Chamber of Commerce
and Industry proposed opening additional
branches, with Murmansk to follow Novorossiysk.
Another proposal was to develop standard-form
contracts modelled on GENCON, containing
arbitration clauses in favour of MAC. Dmitry
Davydenko supported both ideas: branches
were convenient in a large country, and market
participants liked ready-made forms. Vladimir
Kostsov, Candidate of Legal Sciences (PhD
equivalent) and Associate Professor at HSE
University, questioned the value of branches.
If procedures were digitised, branches would be
unnecessary: international arbitration centres
around the world operate without them.

Interim Measures and the Choice
of Arbitration

MAC’s Chairman has the power to order the
arrest of a ship or cargo, but the power is not
used. The reason, according to the moderator,
is straightforward: no mechanism exists for
compulsory enforcement. A draft reform
prepared by the Ministry of Justice in 2025
proposes creating one. Vladimir Kostsov argued
that the central question is the procedure for
obtaining a writ of execution. Under the bill,
a state court would have fourteen days to
consider the application, with notice to the
defendant, who would have a week to prepare
its position; the time limit would apply only if
proper notification were proved. The arbitral
tribunal itself would not order measures without
hearing the other side. Consequently, arbitral
interim measures would necessarily be slower
than those granted by a state court. Ellina
Izotkina, Counsel at LEVEL Legal Services
and an arbitrator, objected that even state
courts sometimes take up to six weeks to grant
interim relief. Moreover, the proposed reform
applies only to permanent arbitral institutions
and arbitrations seated in Russia.

Nevertheless, Vladimir Kostsov maintained
that interim measures are not meaningless
merely because they cannot be enforced
compulsorily. They help acquaint arbitrators with
the dispute, while a party concerned about its
reputation before the tribunal will not completely
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disregard its orders. Dmitry Davydenko also
added that amendments to arbitration rules
introduced around two years ago enabled parties
to stipulate in their contracts the consequences
of non-compliance with interim measures,
including contractual penalties. He also recalled
a rarely used mechanism: when an award is
challenged, a court may, at a party’s request,
remit the case to the arbitrators to remedy a
procedural defect.

The world’s most widely used maritime
arbitration framework, that of the LMAA,
operates on an ad hoc basis. Perhaps Russia also
needs flexible arbitration of this kind, Konstantin
Putrya suggested. Ellina Izotkina urged lawyers
to “take off their rose-tinted spectacles and come
back down to business reality.” She would never
advise a client urgently seeking to arrest a vessel
to apply to MAC’s Chairman for interim measures.
It would be quicker to obtain an arrest from a
state court, for instance in the Netherlands,
within a day or two or even fourteen hours, and
then proceed with the chosen arbitration. She
had no confidence in arbitral interim measures:
they could not work without a state court, while
the client incurred additional costs and lost time.

Enforcement of Awards and Sanctions

The participants next considered recognition
of foreign judgments in Russia and Russian
judgments abroad. Konstantin Putrya recalled the
wave of refusals by Russian courts after 2022 and
European restrictions. Stepan Sultanov believed
that Russian courts would retain their protectionist
approach for political reasons. Russian arbitral
awards and court judgments were still recognised
abroad; his team had assembled examples and
shown them to Russian judges. He identified
two exceptions: decisions made under the
“Lugovoy Law” had not yet been recognised
anywhere in the world, and courts were seeking
a balance in disputes complicated by sanctions.
In Germany, for instance, courts indicated that
they did not object to recognition in principle but
were currently prevented by restrictive measures.
In short, the battle between jurisdictions was
having repercussions on both sides.

Vladimir Kostsov agreed, adding that clients
read Russian courts’'reasoning too literally. They
feared, for example, that an award in their favour
would not be enforced because the arbitrators



came from unfriendly countries. If an award
favoured a Russian party, the composition of the
tribunal would probably attract little attention.
He regarded the position concerning recognition
of Russian awards abroad as reasonably good,
dismissing the opposite view as a common
misconception. In his opinion, the pendulum
of foreign practice should swing back towards
a reasonable approach. In England, a practice
had emerged of recognising decisions in favour
of sanctioned persons while applying restrictions
at the enforcement stage. German and Swiss
courts, meanwhile, tended to view such decisions
as contrary to public policy. His practical advice
was not to delay applying for recognition abroad,
lest the limitation period for enforcement expire.

Ellina Izotkina took the opposite view. She
recalled that the “Lugovoy Law” had been
adopted in response to the treatment of Russian
companies abroad, particularly state-owned
companies. Almost any company involved in
shipping or chartering now risked being unable
to recover money overseas even after formally
winning its case. In her view, Russian courts
should therefore not be criticised: their approach
was a symmetrical response.

Asked about the effect of geopolitics, Boris
Glushenkov, an arbitrator at the Russian
Arbitration Centre, replied with another
question: what problems today were not shaped
by geopolitics? He could not recall a single
major international arbitration in recent years
that had not involved sanctions. Counterparties
from every country, including those that had
imposed no restrictive measures, invoked them,
while arbitrators adopted a cautious position.
When asked the familiar question of whether
sanctions form part of public policy, arbitrators
from European countries and the United
Kingdom generally answer in the affirmative.
There was good news too: his team had obtained
an interim ruling from a German state court in
a client's favour in a dispute over repayment
of an advance, although the German regulator
considered the claimant potentially subject to
sanctions. Conversely, one arbitral tribunal had
simply refused repayment of a debt, relying
on the position of the defendant’s national
regulator.

Boris Glushenkov’s principal advice was
therefore to establish first where the beneficial
owners and assets were located, whether
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those assets could be reached, and how local
courts and regulators were likely to respond.
If all the answers were negative, proceedings
might not be worthwhile. Only then should the
arbitration clause, governing law, and tribunal
composition be examined. He was reserved
about arbitration in Russia. Even an award of a
permanent arbitral institution seated in Moscow
could be circumvented through the “Lugovoy
Law.” An arbitration clause loses its protective
function if each party’s national courts intervene
to protect their own nationals, making it difficult
to persuade a foreign counterparty to agree to
MAC arbitration.

Dubai, Hong Kong, or Singapore

Konstantin Putrya recalled the shift from West
to East and asked which forum should now be
selected, particularly for maritime disputes. Boris
Glushenkov considered Dubai and Hong Kong
more promising than Singapore, although a
Russian court could also override a Hong Kong
arbitration clause under the “Lugovoy Law.”

The choice ultimately depends on where
an award will have to be enforced. Ellina
Izotkina, who frequently acts in carriage-related
arbitrations, considered the Dubai International
Arbitration Centre (DIAC), with a seat in the DIFC,
the best option: it was quick and inexpensive,
and the reformed institution operated very
differently from two years earlier. She did not
recommend Hong Kong to Russian parties
because a Hong Kong seat meant procedural
law resembling English law. In her experience,
parties frequently inserted HKIAC clauses into
carriage contracts themselves, only to regret
doing so later.

Vladimir Kostsov partly disagreed. Despite
being designated an unfriendly jurisdiction,
Singapore was actively seeking to attract
Russian business, while its courts were
considering whether sanctions formed part
of local public policy. Hong Kong courts had
expressly stated that foreign sanctions did
not apply in Hong Kong, which remained
attractive even for highly sensitive disputes.
In his view, DIFC case law had not yet had
sufficient time to develop: essentially one judge
heard arbitration cases at first instance, and the
former DIFC-LCIA arbitration institution had been
abolished virtually overnight.
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Russian courts, the moderator observed,
had developed a taste for anti-suit injunctions.
Sultanov, who had monitored the practice from
the outset, stated: “The ‘Lugovoy Law’ operates
on application. If the Russian party asks, the
court grants the application.” What had once
seemed like overreach had become standard
practice. In his assessment, articles 248.1 and
248.2 of the Commercial Procedure Code were
drafted as conventional legal provisions, but the
courts applied them differently. Only one recent
trend surprised him. Previously, when a foreign
company sought to litigate in Russia despite an
arbitration clause, the court directed it abroad;
now such cases were retained in Russia even over
the objections of the opposing Russian party.

Artificial Intelligence in Arbitration

The next topic was artificial intelligence. Ellina
Izotkina believed arbitrators should not use Al to
draft awards or upload case materials because of
confidentiality obligations. Al might be used to
find case law, providing a preliminary draft that
would still have to be checked as carefully as a
trainee’s work. An arbitrator is appointed to hear
a dispute personally and reach an independent
decision. A client is not prepared to pay an
arbitrator’s fee merely for running documents
through software.

Kostsov suggested examining Al alongside
two familiar problems rather than in isolation.
The first was the “fourth arbitrator,” meaning
a tribunal assistant: in the Yukos case, an
argument that an assistant had performed
the substantive work was rejected because
there was no basis for believing that the
arbitrators had failed to review the text. The
second concerned everyday software, such as
cloud storage and machine translation, whose
use caused little concern. If Al is closer to an
assistant, rules already exist: the arbitrator
must disclose its use and must not delegate
core functions. If, however, an award shows
signs of text copied directly from a generative
Al system, as the speaker had already observed
in expert reports, it is liable to be set aside.
He proposed dealing with confidentiality
through a procedural order permitting services
that guarantee they do not retain data.
He saw no fundamental difference between that
model and conventional cloud storage.
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The moderator asked the audience who
would entrust a dispute to a machine if the state
permitted it and confidentiality were guaranteed.
Only one person raised a hand. Boris Glushenkov
noted that an analogue already existed in
dispute resolution on major online marketplaces,
although people trusted human decision-
makers more. At the same time, everyone
already used Al, including to draft awards and
procedural documents, but did not admit doing
so. For his part, he uses new technologies for
preliminary research, for example to gain a quick
understanding of unfamiliar foreign law and
check advisers’ work. In his assessment, leaks of
confidential information were already occurring
on an enormous scale, and major breaches were
yet to come. Dmitry Davydenko recalled that sets
of rules were already emerging from arbitral
institutions and professional associations. They
remained soft law, but the general principles had
been formulated: only a human may decide a
case, and any use of Al must be transparent and
requires the parties’ consent.

Procedural Tips and Tricks

The closing discussion addressed practical
techniques, including how to avoid losing a
dispute before it even begins. Boris Glushenkov
identified two rules. First, comply with basic
formalities. Parties still enter major proceedings
without knowing how to terminate a contract
properly, fail to comply with pre-action claim
procedures, rely on the wrong grounds, or
continue performance after a breach, all of which
directly affect the outcome. Second, allow the
opposing party to make mistakes.

Selecting an arbitrator is widely regarded as
one of the most important stages of proceedings.
According to Vladimir Kostsov, the best way to
lose an arbitration is to decide in advance that
“everyone is against us” and do nothing. The
ability to influence tribunal composition can
dispel many concerns. Even with a Western
institution and seat, a party appoints one of three
arbitrators and, by taking an active approach,
can influence the choice of chair: writing to the
institution, proposing criteria, and agreeing a list
procedure with the counterparty. He considered
a blanket refusal to appoint anyone from
countries imposing sanctions excessive,
although nationality remained the simplest



and safest filter. Previously it had been enough
to understand an arbitrator’s legal thinking; now
their political views also had to be considered.
Lawyers therefore checked social media, public
speeches, experience in government service,
and colleagues’views. Al was invaluable: it could
locate, for instance, a footnote in a foreign-
language article in which an arbitrator expressed
an opinion on the legal nature of sanctions.

The situation is more difficult where an
arbitrator appointed by an institution treats
the parties unequally but there are no grounds
for challenge. There are few solutions. Ellina
Izotkina gave an example from a student moot
problem in which a party had deliberately
created grounds to challenge an arbitrator by
sending a threatening letter. This was a “black
tactic” and must not be used. She considered
equally unacceptable, and immediately apparent,
the conduct of a party-appointed arbitrator
openly pressuring the chair to reach a particular
decision.

In the moderator’s experience, “bad” arbitrators
were much rarer than opponents acting in bad
faith. Boris Glushenkov recounted imposing
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a disproportionate allocation of costs as an
arbitrator in response to such conduct: in one case,
a party had filed six applications not provided for
by the rules just two days before the deadline for
rendering the award. He advised parties to take an
active approach: draw the tribunal’s attention in
writing to every breach, request shorter deadlines,
oppose late submissions, and seek costs orders
against the offending party.

Dmitry Davydenko concluded by offering an
arbitrator’s perspective, emphasising the value
of calm, professional conduct: a party should
neither be drawn into its opponent’s emotional
reactions nor leave its attacks unanswered.
Arbitrators notice this. Stepan Sultanov
compared the approach to wrestling: “At first
you observe and record the opponent’s antics,
responding dryly and strictly in accordance
with the rules; once enough have accumulated,
you make a decisive procedural move by
seeking interim measures, security for costs, or
a reallocation of costs even before the award
is rendered.” m

Olga Pakharenko

31



MOPCKOE MPABO | MARITIME LAW | 3 « 2026

32



I. COBbITUA

1.2. Kubeppuckn 8 aBBTOHOMHOM
CYAOXOACTBE: LUAXMATHAA AOCK3

perynmpoBaHusA

B nione ®aTtnma O3uaH, 3KCNEpPT N0 MOPCKOMY NpaBy 1 MOPCKOMY CTPaxXoBaHMIO, IEKTOP YHU-
BepcuTteta A6epauHa (PhD in Law, University of Southampton) Bbictynuna nepeg uneHamm
Accoumauummn mopckoro npasa RUMLA. Ha oHnanH-cemnHape 3KcnepT pacckasasna npo oco-
6eHHOCTN 6GpUTaHCKOro NogxoAa perynmpoBaHua KN6eppuckoB B aBTOHOMHOM CYAOXOfCTBe.

MoTteHuManbHble NOCNEACTBUA
Knbepyrpos

B cdepe aBTOHOMHOrO cygoxonctea Kubep-
PUCKN 0COB6EHHO omnacHbl. [1nA HarnsaHown un-
moctpauun ®atmma O34yaH nonpocuna npeg-
CTaBUTb CUTyaLIO, KOrAa SNeKTPOHHOEe NMUCbMO
CO CNaM-CCbUIKOI 3apaaeT BUPYCOM CyOBble
KOMMblOTEPHbIE cucTeMbl. Ecim mopaku moryT
onepaTBHO O6HAPYXNTb NPo6iemMy 1 06PaTUTLCA
K IT-officer, To Ha NONHOCTbIO aBTOHOMHOM CyfHe
npouecc naeHTUbMKaLuum n yctpaHeHus nocnea-
CTBUIA KKOMMbIOTEPHOI aBapuUM» OUYEHb CIIOXKEH.
WNccneposatenn n3 Kembpngkckoro yHMBepcuTeTa
yCTaHOBUAK, UTO Ylep6 oT nogobHoM KnbepaTtaku
MOXeT fgocTuratb $110 MUNNMAPAOB 1 3aTPOHYTb
cpasy 15 nopros.

Knbeppuck vs. Kubeparaka

B xozie cemnHapa 3KcnepT NpoBena napannenb
MeXay MOHATUAMM KMbeppucka n Knbepartaku,
COCNaBWMNCb Ha opuLManbHYO TEPMUHONOTNIO
PykosoacTtea BIMCO no knbepbesonacHocTu
Ha cypax (Guidelines on Cyber Security Onboard
Ships) 1 BpemeHHbIX pyKOBOAALNX MPUHLNNOB
MMO no ynpasneHuto Kubeppuckamm Ha MOPCKOM
TpaHcnopre (Interim Guidelines on Maritime Cyber
Risk Management). Mo mHeHnto ®aTmbl O34aH,
CYWHOCTb Knbepatakm CBOAUTCA K aKTUBHbIM
BpaxxaebHbIM AeNCTBMAM, B XOf4e KOTOPbIX 3/10-
YMBbILLAEHHUK NbITaeTCA NPOHUKHYTb B CUCTEMY.
Torpa Kak Knbeppuckm NPoABNAITCA NO-Pa3HOMY:
3TO MOTYT 6bITb KaK YMbILLIEHHbIE NPOTMBOMNpPAaB-
Hble HapyLeHus, Tak U HenpedHaMmepeHHbIe Ha-
pyLeHNA Unn onepaLyioHHble PUCKU CUCTEMBI.

Takon «nnopann3my» cosgaet JONONHUTESbHYIO
CJIOXKHOCTb NS PEryfiMpoBaHNs C y4eTOM HEOOXO-
ANMOCTN NHANBUAYANbHOMO NOAX0AA K KaXAoMy
KOHKPETHOMY Kelcy.

PerynatnBHan 6a3a

MpuHATbIN B UtoHe 2026 roga Kopgekc MASS
YTOUHUN KnaccudpuKkaumio aBTOHOMHbIX CYLOB,
pasfenvB UX Ha YeTbipe KaTeropumn no cTeneHun
yyacTumA 3KMNaxa B ynpaBneHuun. 31o 60MbLIoN
war Ha nyTu K 3¢deKTMBHOMY eAUHOO6pas3HOMY
perynMpoBaHuio, OAHAKO TeKyLlaa pefakLuuma Ko-
JeKca He CoOAepPXMNT NONIOXKEHUIN O cneunannsu-
pOBaHHbIX Mepax Knbep3awmntbl. Patma O34aH
nogyepkHyna, uto B8 MASS ueneHanpaBneHHoO
He CTanu BKJIlOYaTb OTAENbHYIO FNaBy Mo Kmbep-
6e30nacHOCTU, Tak Kak napannenbHo MMO pas-
pabaTbiBaeT OTAENbHbIN KOAEKC No Knbepbeso-
nacHocTu. MNpun 3TOM 0CTaeTCA OTKPbITbIM BOMPOC,
CMOXeET NN NOoJO6HbIN JOKYMEHT 06LLero xapakre-
pa B JOCTAaTOYHON Mepe yuyecTb cneundpmyeckme
YA3BUMOCTM aBTOHOMHbIX CYAOB.

MHorune gpyrue acnekTbl CTPOUTENbCTBA,
3anycka v 3KcniyaTaumy aBTOHOMHbIX CY0B yXe
pPerynMpyoTca COOTBETCTBYIOLMMIY Pe30oLMAMUY
MMO (B wactHocT MSC 98/23/Add. 1 n MSC-FAL.
1/Circ.3/Rev.3), HO NX NONOXEHWUA, Kak N HOPMbl
MASS, HocAT pekoMeHZaTeNbHbIN XxapakTep. Pas-
paboTka ob6s3aTenbHOro Kogekca B pamkax MMO
3anfaHvpoBaHa nub Ha 2028 rof, a BCTynneHue
B cuny — 1 aHBapa 2032 roga, npw 3TOM yKa3aH-
Hble CPOKN HEOAHOKPATHO NepeHOCUMANCh. Taknum
06pPa3oM, Ha HAaCTOALNIN MOMEHT MPABO CUTbHO
OTCTaeT OT NPaKTUKN BHEAPEHNA HOBbIX TEXHOJIO-
rMin B CYAOXOACTBE.
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Kn6eppuckin B MOPCKOM CTPpaxoBaHNN

M3-3a coxpaHstoweroca npobena B perynmpo-
BaHUN KMOePPUCKOB IKCMEPT Npeanoxmna obpa-
TUTbCA K OMbITY CYLLECTBYIOLWNX CTPAXOBbIX NpPakK-
™K. OcobeHHO B cBeTe TOro, YTo NOCIeACTBUA
KnN6eppUCKOB CYLLHOCTHO 6/IM3KM K MOCNEACTBUAM
Knaccunyeckmnx Mopckux puckos («Perils of the sea»).
Hanpumep, kKnbepnmpaTcTBO Masio Yem OTAINYAETCS
OT OObIYHOrO C YYETOM MOATBEPKAEHHbIX AHMNIA-
CKOW NPAKTUKON Creayowwmx NPU3HaAKoB: X1LLeHre
006bEKTOB COOCTBEHHOCTU UK UHPOPMaLNK, Npu-
MEHEHME NPUHY>KAEHUA 1 HACUNUSA B MpoLecce co-
BEPLUEHVA HE3aKOHHOTMO AeAHMA (eC/N NPUPaBHU-
BaTb LMPPOBOI B3/IOM K HACUNbCTBEHHbIM AECTBU-
AM B LUMPOKOM CMbICI1e Kak popma Heduranyeckoro
Hacun1A), BBIMOraTeNIbCTBO AEHEXHbIX CPeacTs
1 AeNCTBMA B YacTHOM UHTepece. OCHOBHbIE pasnu-
YmsA 3aKNYalTCA B 06beKTax M MeToAax NOAOOHbIX
aTak. Bo-nepBbix, KnbepnmnpaTcTBO BO3AENCTBYET
Ha CyZlOBble, HAaBUrALMIOHHbIE /U NOPTOBbIE CU-
CTeMbl, TOrAa Kak O6beKT 3axBaTa 0OblUHbIX NMMPATOB
B OONIbLUMHCTBE CNyYaeB — CYAHO U NepeBO3UMbIN
Ha HeMm rpy3. Bo-BTOpbIX, onepauroHHoe BMeLa-
TEeNbCTBO B KNOEPMNMpPaTCTBE MPOTUBOMNOCTABIAETCA
dusmnueckomy 3axeaTy CcygHa 1 aKMnaxa. HakoHel,
eLe ofiHa XapaKTepHaa 0CO6eHHOCTb KnbepaTak —
OHU MOTYT HOCUTb CKPbITbIN XapaKTep, NO3BONASA
NCMONTHUTENAM COXPAHATb aHOHUMHOCTb.

BapunaTnBHOCTb NOKPbITUA
KnioueBoli Bonpoc, Ha KoTopbil obpaTtu-

na BHUMaHue ®atma O34YaH: AOJKHbI N KK-
6eppPrCKN NOKPbIBAaTbCA OObIYHbIM MONNCOM?
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C oZiHOIN CTOPOHBI, CyLecTByOLW e GOPMYNNPOB-
K1 He N03BOoNAOT 3GPEKTUBHO YUNTbIBATb PUCKN
KnbepbesonacHocTy, Befb AeNCTBYOLWME CTPa-

XOBble HOPMbl He 3ayMbIBanucb AN perynmpo-

BaHuA Undposbix yrpo3. C apyron, ctpaxoBaHue

KNOEeppPrICKOB OTAENIbHBIM MOSIMCOM B pa3bl yBe-

NMYMBaET CTOMMOCTb MOKPbITUA, CHUXKAA ero Jo-

CTYMHOCTb ANA YY4aCTHUKOB PbIHKA.

Ytobbl pewnTtb 3Ty Npobnemy, sKcnepT npea-
noxwna gsa Noaxoaa:

1. Mogudwnkauma cywecTsyoLWwmnx JOroBOpPOB
CTpaxoBaHMA NyTeM nepecmoTpa onpepene-
HUN, chepbl OXBaTa CTPAXOBbIX C/yYaes, agan-
TauUn TPaAMLMOHHbBIX TOHLOHCKUX OFOBOPOK
ANA BKNOYEHUA B HUX Kubeppuckos. Nomun-
MO 3TOro, BO3MOXHO BHepeHue rmbpuaHbix
MoAenen NoKpbITUA, 06beANHAIOWMX 3aLUNTY
oT pu3nyeckoro ywepba v yooITKOB B LUPPO-
Bow cohepe.

2. Pa3paboTKa HOBbIX cneunann3npoBaHHbIX
JOroBOPOB CTPaxoBaHUA, NpefHa3HauYeHHbIX
WMEHHO A9 aBTOHOMHbIX CY[0B C y4eTOM BCEX
YpOBHel aBToMaTM3aLumm. Takme nonncbl 4ONXK-
Hbl OTINYATHCA MMOKOCTBIO U KOMMJIEKCHbBIM
XapakTepomMm, a TakXe CnocobHOCTbIO onepa-
TMBHO aJanTMPOBAaTbCA K BO3HUKAIOLWNM TeX-
HOJIOTMYECKMM PUCKaM.

Tak unu nHave, obecneveHne Hagnexawen
3alnTbl aBTOHOMHbIX HaABOAHbIX CYAOB Npef-
nofiaraeT 3BOMIOLUMNIO CTPAXOBbIX MEXaHU3MOB,
KOTopble AOJIKHbI OXBaTbiBaTb He TONIbKO GU3n-
yeckue, HO 1 LdPOBbIE PUCKU, PE3IOMUPOBAa
JKCnepT. ®

Enusasema boeoaHosa
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1.2. Cyber Risks in Autonomous
Shipping: The Regulatory

Chessboard

In July Fatima Ozcan, an expert in maritime law and marine insurance and a Lecturer at the
University of Aberdeen (PhD in Law, University of Southampton), addressed the members
of the Russian Maritime Law Association (RUMLA). At the online seminar she described
the distinctive features of the British approach to regulating cyber risks in autonomous

shipping.

The Potential Consequences
of Cyber Threats

In autonomous shipping, cyber risks
are especially dangerous. To illustrate the
point, Fatima Ozcan asked her audience to
imagine an email containing a spam link
that infects a ship’s computer systems with a
virus. Where seafarers are on board, they can
quickly detect the problem and call on the IT
officer; on a fully autonomous ship, however,
identifying and remedying the consequences
of such a “computer casualty” is very difficult.
Researchers at the University of Cambridge have
found that the damage from a cyber attack of
this kind could reach $110 billion and affect
fifteen ports at once.

Cyber Risk versus Cyber Attack

During the seminar the speaker drew
a parallel between the concepts of cyber
risk and cyber attack, referring to the official
terminology of the BIMCO Guidelines on Cyber
Security Onboard Ships and the IMO Interim
Guidelines on Maritime Cyber Risk Management.
In Fatima Ozcan’s view, the essence of a cyber
attack is active hostile conduct in which
a wrongdoer attempts to penetrate a system.
Cyber risks, by contrast, take different forms:
they may be deliberate unlawful breaches, but
also unintentional breaches or operational
risks within the system. This “plurality” makes
regulation harder still, since each individual case
calls for its own approach.

The Regulatory Framework

The MASS Code, adopted in June 2026, refined
the classification of autonomous ships, dividing
them into four categories according to the degree
of crew involvement in operating the ship. This is
a major step towards effective uniform regulation,
but the current version of the Code contains
no provisions on specific cyber protection
measures. Fatima Ozcan stressed that a separate
chapter on cyber security was deliberately left out
of the MASS Code because the IMO is developing
a separate cyber security code in parallel. Whether
a document of such general character will be
able to take adequate account of the specific
vulnerabilities of autonomous ships, however,
remains an open question.

Many other aspects of the construction,
commissioning, and operation of autonomous
ships are already governed by the relevant IMO
resolutions (in particular MSC 98/23/Add.1 and
MSC-FAL.1/Circ.3/Rev.3), but their provisions, like
those of the MASS Code, are recommendatory only.
The development of a mandatory code within the
IMO is not scheduled until 2028, with entry into
force on 1 January 2032, and these dates have been
postponed more than once. For now, therefore, the
law lags well behind the practical adoption of new
technologies in shipping.

Cyber Risks in Marine Insurance
Given the continuing gap in the regulation
of cyber risks, the speaker suggested drawing

on existing insurance practice, all the more
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so because the consequences of cyber risks are
in substance close to those of the classic marine
perils (“perils of the sea”). Cyber piracy, for example,
differs little from conventional piracy in the light
of the following features confirmed by English case
law: the theft of property or information; the use of
coercion and violence in the course of the unlawful
act (if digital hacking is equated with violent
conduct in the broad sense, as a form of non-
physical violence); the extortion of money; and
action for private ends. The main differences lie in
the targets and methods of such attacks. First, cyber
piracy acts on ship, navigation, and/or port systems,
whereas what conventional pirates seize is, in most
cases, the ship and the cargo on board. Second, the
operational interference involved in cyber piracy
stands in contrast to the physical seizure of the ship
and crew. Finally, a further characteristic feature of
cyber attacks is that they can be covert, allowing
the perpetrators to remain anonymous.

Variability of Cover
The key question Fatima Ozcan raised is whether
cyber risks should be covered by an ordinary

policy. On the one hand, the existing wordings
cannot deal effectively with cyber security risks,
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since the insurance provisions in force were

never designed to address digital threats. On

the other, insuring cyber risks under a separate
policy multiplies the cost of cover, making it less
accessible to market participants.

To resolve this problem, the expert proposed
two approaches:

1. Modifying existing insurance contracts
by revising the definitions and the scope
of insured events, and by adapting the
traditional London clauses to bring cyber risks
within them. In addition, hybrid models of cover
could be introduced, combining protection
against physical damage with protection against
losses in the digital sphere.

2. Developing new, specialised insurance contracts
designed specifically for autonomous ships and
taking account of all levels of automation. Such
policies should be flexible and comprehensive,
and capable of adapting quickly to emerging
technological risks.

Either way, the speaker concluded, providing
proper protection for autonomous surface ships
will require insurance mechanisms to evolve so that
they cover not only physical but also digital risks. =

Elizaveta Bogdanova
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1. OB30P CYAEBHOW MPAKTUKWM POCCUN

CTaTnCTUKA
n o6wmm 0630p”

TpeTni BbiNycK XypHana «Mopckoe npaBo»
3aTparvBaeT Nepuog C 1onA no ceHTA6pb 2026 T.
Mbl TPAAUUMOHHO NyOGANKYyeM CTaTUCTUKY MOp-
CKUX fen, pacCMOTPEHHbIX apObuTpa>kHbIMK Cy-
Jamu B YKa3aHHbI nepuog. Kpome Toro, LleHTp
MOPCKOro npasa npu HauroHanbHOM YHUBEPCU-
TeTe CMHranypa coBmecTtHo ¢ MexayHapoaHbIm
MOPCKUM KOMUTETOM MPOAONKaeT BecTn 6a3y
[en, B KOTOPbIX MPUMEHAIOTCA MeXAyHapOoAHble
MOpPCKME KOHBEHUUN. Poccnnckmne gena MoxHo
n3yunTb no ccoiike: https://cmlcmidatabase.org/
browse-by-jurisdiction. Heobxognmo BbiaenuTb
none «Russia».

Oena B ap6utpakHbIX cyjlax OKpyros
(KaccauMOHHaA NHCTAHLNA)

B TpeTbem kBapTane 2026 ropa apbutpax-
Hble CyAbl OKPYroB paccmoTpenu 45 MopCcKux
[en, n3 Kotopbix 39 6binn NOCBALLEHbI BONPOCaMm
YyacTHoro npasa. bonbuwe Bcero gen pasobpanm
AC CeBepo-3anagHoro (13), Mockosckoro n Ce-
Bepo-KaBkasckoro (no 9) okpyro. Cpeam Hux,
KaK 1 paHbLue, 60/bLUNHCTBO CMNOPOB BO3HMKAKOT
OTHOCUTENbHO B3bICKaHWA eHEXHbIX CPefCTB Mo
pJoroeopy. B nybnuyHo-npasosom none gena 6biiu
CBA3aHbl C HE3aKOHHbIM MepPeceyYeHeM rpaHunLbl,
BbIMNIATOM TaMOXEHHbIX MOWINH Npu BOo3BpaTe
CyAHa Ha TeppuTopuio Poccmm 1 ocyulecTsneHu-
€M rpy30BbIX Onepaumii C rpy3om, Haxo4ALWw M-
CA Nof TaMOXXEHHbIM KOHTposieM (CM., Hanpu-
mep, gena N2 A56-36967/2024, A43-12150/2026,
A05-13678/2025).

Cpean yKasaHHbIX BblgendeTca peno
N2 A56-30284/2025, B KOTOPOM peub MAET O 3aTO-
HyBLUEeM CyfHe npwu nepeBo3ke rpysa. Opaxrtosa-
Tenb noTpeboBan Bo3BpaT ynnayeHHoro ¢paxra.
TpeboBaHue 6bIn0 ygosnetTsopeHo. Cya ykasan,
uyto $paxT NpuYnTaeTca cypoBnagenbLly nuulb
npu COXpaHHOW JOCTaBKe rpysa. YcnoBue ke
06 onnate yapTepa npuv rubéenun rpysa HapyLLImio
6bl 6anaHC MHTePeCOB CTOPOH. PeLLeHre NoATBEPX-
[aeT paHee BbIHECEHHBIN aKT TOrO »Ke CyAa Mo yKa-
3aHHOMY UHUMAeHTY (N2 A56-10504/2025).

HekoTopble gpyrune pasbupartenbcTsa 3aTpa-
rMBanu CaHKUMOHHOe perynupoBaHue. B gene
Ne A42-6249/2025 AC CeBepo-3anagHoro okpyra
OTKa3aCs NCMOJTHATb MHOCTPAHHbIE CAaHKLNUN, KaK
npoTtusopeyvalyme ny6nnuHomy nopagky PO. Moa-
PAQYMK pacTopr 4OFOBOP CO CCbINIKOWM Ha 3KCNOpPT-
Hble OrpaHUYeHNA 1 OTKa3ascA nepefasBaTb CTPO-
Awmecs 6ykcupbl B cpok. Cyg npusHan nogpaa-
UMKa OTBETCTBEHHbIM 3a HapyLUEeHNe JOrOBOPOB.
B nene A40-118189/2025, AC MOCKOBCKOro OKpyra
npu3Han He3akoHHbIM 0TKa3 PocmoppeudnoTa ot
BblAaun cybcnamm Ha MOpCKme NepeBo3KM B yCI0-
BUAX caHkuun. Cya ykasan, uto 3adpaxToBaHHble
TaHKepbl COOTBETCTBYIOT YCTAHOBJIEHHbIM KpUTe-
puam.

B nene N2 A56-62425/2022 ApbutpakHblii
cyn CeBepo-3anagHoro okpyra paccmaTtpusan
NCK O B3bICKaHUN yulepb6a 3a pa3nme 6yHKePHOro
TOMJMBA C CyAoBnafesnbLa 1 ero CTpaxoBLyukKa. ek
YAOBNIETBOPUII YaCTUYHO. YacTb CyMMbI B3blCKa-
nu ¢ cypoBnagenbua, TpeboBaHme K CTPaxoBLUMKY
OTKNOHWIN.

*  PepakTop - bynat Kapvmos. ABTop cTaTucTuKu — BapBapa benoknokosa (MIMMO MUL PO).
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KaccauymnoHHbIn cya

Kateropum gen

AC CeBepo-3anagHoro
oKpyra

Bcero 13 pen:

— O TpaHCMOPTHON 3Kcneanunn (4);

— O MOPCKOW NepeBO3Ke rpys3a (2);

— 0 BO3MELLEHNY Bpeaa 3a Pa3NiviBbl HeTENPOOYKTOB;

— 0 Kynne-npopake cyfHa 1 npasBax Ha CygHoO;

— O MOPCKOM CTPaxoBaHU;

— O CTpOWUTeNbCTBE CYAHa;

— O TaMOXEHHbIX NiaTexax Nnpu BBO3e CYA0B;

— 0 ¢paxToBaHUM CyHa;

— 00 aAMMHMCTPATUBHOM NPABOHaPYLUEHUN 33 OCYLLIECTBIIEHUE FPY30BbIX
onepawui ¢ rpy3oMm, HaxXoAAWMMCA MO TAMOXXEHHbIM KOHTPOJIEM.

AC MocKoBcKoro
OKpyra

Bcero 9 pen:

— 0 MOPCKOM CTpaxoBaHuu (2);

— O TPaHCMOPTHOW 3Kcneanunn (2);

— 0 MOPCKOW NepeBO3Ke rpy3a;

— 0 nepeBO3Ke NOYTOBbLIX OTMNPAaBEHNI;

— O PacCTOP)KEHWM AOrOBOPOB O 3aKpenieHn NHBECTULMOHHbBIX KBOT
(nocTpoiika cynos);

— O CTpouTeNbCTBE CYAHa;

— 006 ocnapuBaHuM pelueHns PocmoppeudnioTa o cybcmansax Ha MopcKue
nepeBo3KMU.

AC Ceepo-
KaBkasckoro okpyra

Bcero 9 pen:

— 0 MOPTOBbIX yCNyrax u NOPTOBON MHOpaCTpyKType (3);
— O MOPCKOW NepeBoO3Ke rpysa (2);

— 0 BpeAe B pe3ysibTaTe CTOJIKHOBEHWS;

— O Kynne-npogae CyfHa 1 npaBax Ha CyHO;

— O TPaHCMOPTHON 3KCNeaAnLUMN MOPCKUX IrPY30B;

— 0 ¢paxToBaHUN CygHa.

AC 1anbHEBOCTOUYHOIO
OKpyra

Bcero 7 pen:

— 0 MOPTOBbIX yCNyrax 1 NOPTOBON MHPPACTPyKType (3);

— 0 HeocHoBaTe/IbHOM 0boraLleHNm 3a Nofb30BaHNE NPOryNOYHbIM CYAHOM;
— O peMmoHTe cyfiHa 1 paboTax Ha CygHe;

— O TPaHCMOPTHOWN 3KCNeanuny;

— 0 dpaxToBaHUN CyfHa.

AC lNoBomKCcKOro
OKpyra

Bcero 3 pgena:

— 0 Bpeje B pe3ynbTaTte CTOJIKHOBEHWA;

— 0 Jemepepnxe;

— 0 MOPTOBbIX YC/yrax 1 MOPTOBON MHPPACTPYKTYpE.

AC Bonro-Bartckoro
oKpyra

Bcero 2 pena:
— O CTpOUTENbCTBE CYAHa;
— O TaMOXeHHbIX MnaTexax nNpu BBO3e CYAOB.

AC Ypanbckoro okpyra

Bcero 1 pgeno:
— O peMmoHTe cyfiHa 1 paboTax Ha cyfHe.

AC UeHTpanbHoro
oKpyra

Bcero 1 peno:
— 06 oTKkase B peructpauum npas Ha npuyarn.
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Lena B ap6uTpaxkHbiX aneNALNOHHbIX
cyaax

C vtonAa no ceHTAGpPb apbUTPaKHble anen-
NAUMOHHbIE Cyfbl paccMmoTpenu 85 MopCcKnx
Zen, n3 KoTopbix B 75 3aTparneanucb BONPOCHI
yacTHoro npasa. bonbuwe Bcero gen y TpuHag-
yatoro (26), Natoro (17), Adesatoro (15) n MNar-
HaguaToro (11) AAC. YacTHoO-npaBOBble Cropbl
Kacanncb BONPOCOB apeHAbl CyAHa, NepeBO3Kn
rpy3a u TpaHCNOPTHOM 3Kcneanunn. Heckonbko
Aen noceALeHbl BONpocam CBEPXHOPMATMBHO-
ro UCNoJIb30BaHUA KOHTENHEPOB, CTOJIKHOBE-
HUAM 1 3arpAsHeHuAm. B nyb6nnuyHo-npaBoBbix
genax GuUrypmpoBanun acnekTbl HE3aKOHHOTO

[l. 06B30P CYOEBEHOW MPAKTUKWN POCCUN

nepecevyeHnA rpaHULbl U TAMOKEHHbIX HapyLue-
HUM (cM., Hanpumep, aena N2 A42-10818/2025,
A42-3495/2026, A42-2243/2026).

B pene N2 A32-31617/2025 MNatHaguaTbin AAC
OCTaBWN B CUJe OTKa3 NepecmoTpeTb No BHOBb OT-
KPbIBLUMMCA OBCTOATENBCTBAM B CBA3W C CO3AaHN-
eM GOHAA OrpaHNYeHNA OTBETCTBEHHOCTY Aeno
0 B3bICKaHUN 49,46 mnpg py6. BcnencTeue pasnu-
Ba HedpTenpopykToB. DoHA OrpaHMYeHUA OTBET-
CTBEHHOCTM CO3Janun B NnapassiesibHOM npouecce
no geny N2 A32-282/2025. 3aAasuTenb yKasbisan, 4to
C yyeToM yrnomsaHyToro ¢bakta TpeboBaHNA HYXKHO
npeabaABnATb K GOHAY, M X HENb3A YA0BNETBOPATb
BHe yueTa o6Lero orpaHnYeHa OTBETCTBEHHOCTH.
AnennAuMOHHbIN CY[ He NPUHAN 3TOT apryMeHT.

AnennsuNOHHbIN cyA Kateropum gen

5-n AAC Bcero 17 pen:

— 0 [Jemepepnxe;

o dpaxToBaHuUK cyaHa (4);
— 0 MOPTOBbIX YC/Iyrax U NopToBOW nHdpacTpykType (3);
— O pemoHTe cyaHa (3);
— 0 BO3MELLEHN Bpeaa BOGHOMY 00beKTY (2);
— 0 Bpeae B pe3ysnibTaTe CTONIKHOBEHNS;

— O MOPCKOM areHTpoBaHuy;
— O TaMOXKEHHbIX NaaTeXKax npu BBO3e CYA0B;
— 00 ypaneHun 3aToHyBLIETO VMYLIECTBA.

6-n AAC Bcero 2 pena:

— 0 OyKCUpOBKE;

- 06 YAaNneHU 3aTOHyBLUETO nmyLllecTea.

9-n AAC Bcero 15 pen:

— O MOPCKOW NepeBO3Ke rpy3a (2);

— O MOPCKOM CTpaxoBaHuu (2);

— 0 nepeBO3Ke MOYTOBbIX OTMNPaBAeHUN (2);

— o dpaxToBaHUM cygHa (3);

— o Bpeae, NPUYNHEHHOM CTOSIKHOBEHUEM;

— 0 KBaNNPUKaLMOHHbIX NCMbITaHUAX MOPCKUX TOLMaHOB;
— 0 MOPCKOM areHTMpoBaHuy;

— 0 CBEPXHOPMATVBHOM MOJIb30BaHNM KOHTENHEPaMU;

— O CTpOUTeNbCTBE CYAHa;

— O TPaAHCMOPTHOWN 3KCNeaAnLnN.

10-n AAC Bcero 1 peno:

— O MOPCKOM areHTnpoBaHun.

11-n AAC Bcero 1 peno:

— O MOPCKOW NepeBo3Ke rpysa.

12-n AAC Bcero 5 pen:

— 0 Bpeae B pe3ysbTaTe CTONKHOBEHNS;

— 0 MOPCKOW NepeBo3Ke rpysa;

— 0 MOPTOBbIX YCSIyrax 1 NOPTOBON NHGPACTPYKTYPE;
— o ¢paxToBaHUU cygHa (2).
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AnennsauMoHHbIN cyq

Kateropum pen

13-n AAC

Bcero 26 pen:

0 MOPTOBbIX YCyrax U NOPTOBON MHPpaCTpyKType (5);
0 Kynne-npogaxe cygHa v npasBax Ha CyaHo (3);

O TPaHCNOPTHOM 3Kcneanuum (3);

0 HapyLIeHWM NpaBua NepeceyeHns rocrpalmnupl (2);
O TaMOXXEHHbIX NyaTexax npu BBo3e Cyaos (2);

0 Bpefe B pe3ynbraTe CTONKHOBEHUS;

0 AeMepenxe;

O MOPCKOW nepeBo3Ke rpy3a;

0 MOPCKOM areHTUpoBaHWY;

0 MOPCKOM CTpaxoBaHuu;

0 NMOCTaBKe CyZi0BbIX MPUMACcoB 11 060py[OBaHMS;

0 NpoLueHTax Ha cymmy yobITKoB no KTM P®;

O pPeMoHTe cyfiHa 1 paboTax Ha CyfHe;

O CTPOUTENbCTBE CYAHa;

o dpaxToBaHWK CyaHa;

06 AAMUHNCTPATUBHOM NpaBOHapyweHnn BCnencTeme HapyweHnAa nopAanka

nonb3oBaHUA defepanbHbIM MPUYATIOM.

14-n AAC

Bcero 4 pena:

0 leMepenxKe;
0 NMOPTOBbIX YCSIyrax U NopToBON NHGPACTPYKTYPE;
0 pemMoHTe CyAHa 1 paboTax Ha CyaHe;

0 $ppaxToBaHWM CyfHa.

15-n AAC

Bcero 11 pen:

0 MOPTOBbIX yCNyrax U NOPTOBON MHPPACTPYKType (2);

0 CBepPXHOPMaTBHOM MOJSIb30BaHNM KOHTenHepamu (2);

0 poHfe orpaHMyYeHNA OTBETCTBEHHOCTU (2)

0 BO3MelLLeHNN Bpeaa, MPUYMHEHHOIO pa3finBoM HepTeNnpPOAYKTOB;
0 MOPCKOM CTPaxoBaHUu;

0 MOCTaBKe CyA0BbIX NPUMNAcoB 1 06opyaoBaHNA;

0 pemoHTe cyfiHa 1 paboTax Ha cyfHe;

0 dpaxToBaHUN CygHa.

21-n AAC Bcero 3 pgena:

— O peMmoHTe cyaHa v paboTax Ha cyaHe (2);
— 0 ¢ppaxToBaHUN CygHa.

Lena B ap6uTpaxHbiX cyfax cy6beKkToB
(nepBasa nHcTaHUYKNA)

C niona no ceHTAGpPb apbuTpaxHble cyabl
Ccy6beKToB BblHeC/IN He MeHee 122 pelueHui
Nno MOPCKUM Aenam, U3 HUX 87 noceALeHbl BO-
npocam yacTtHoro npasa. bonbue Bcero geny AC
Mpumopckoro kpaa (21), AC ropoga MockBsbl
(20), AC ropoga CaHkT-lNetepbypra u JleHWH-
rpagckoi obnactu (20) n AC CaxanunHckoi obna-
ctn (11). Ha ypoBHe nepBon MHCTaHLUMK CTOPO-
Hbl cnopunn o GpaxToBaHUK CYAHa, CNacaHuu,
nepeBoO3Ke rpy3a 1 TPAHCMOPTHOW 3KCNeanLUun.
Heckonbko pgen 6bl10 NOCBAWEHO MOPCKOMY
CTpPaxoBaHMIo, B TOM 4YKcC/ie BONpOocam nepexopna
npasa TpeboBaHMA No cybporauny, emepenxa.
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My6nunyHo-npaBoBble CNOPbI Kacanncb BONPOCOB
He3aKOHHOrO MepeceyeHns rpaHnLbl 1 TAMOXKEH-
HbIX HapPYLLUEHWIA.

Wtoro

B nepwviog ¢ uiona no ceHTabpb 2026 roga apbu-
TpaxHble Cyapbl paccMoTpenu 252 aen: 45 — B Kaccaumu,
85 — B anennAaumm n 122 — B apbrTpakHbIX Cyax Cyob-
€KTOB. YaCTHO-NPABOBbLIX cpean HKX 197, nybnmyHo-
NpaBoBbIX — 55. CTOPOHbI Yallle Bcero cnopAT 06 oka-
3aHUM YCNyr B NMOpTax, TPAHCMOPTHOM 3Kcneanumm,
bpaxToBaHU, peMOHTE CY0B 1 MOPCKOW NEepPeBO3Ke
rpy3a. Kpome Toro, B pasbupartenbctBax Hepeako
NOAHMMAIOTCA BOMPOCHI AeMepeKa 1 CBepXHOP-
MaTUBHOIO NOJIb30BaHNA KOHTENHEpamu. B



Il. REVIEW OF RUSSIAN CASE LAW

[I. REVIEW OF RUSSIAN CASE LAW

2.1. Statistics
and Overview”

The third issue of the Maritime Law Journal
covers the period from July to September 2026.
We traditionally publish statistics on maritime
cases considered by commercial courts during
the specified period. In addition, the Centre
for Maritime Law at the National University of
Singapore, together with the Comité Maritime
International, continues to maintain a database
of cases in which international maritime
conventions are applied. Russian cases can be
viewed via the link: https://cmlcmidatabase.org/
browse-by-jurisdiction. It is necessary to select
“Russia.”

Cases in District Commercial Courts
(Cassation Instance)

In the third quarter of 2026, the district
commercial courts considered 45 maritime
cases, of which 39 were devoted to private law
matters. The most cases were considered by the
Commercial Court of the North-Western (13),
Moscow and North-Caucasus (9 each) Districts.
Among them, as before, the majority of disputes
arise regarding the recovery of monetary funds
under a contract. In the public law sphere, cases
were related to illegal border crossing, payment of
customs duties upon the return of a vessel to the
territory of Russia, and the performance of cargo
operations with cargo under customs control
(see, for example, cases No A56-36967/2024,
A43-12150/2026, A05-13678/2025).

Among these, Case No A56-30284/2025
stands out. A vessel sank while carrying cargo.
The charterer demanded the return of the paid
freight. The claim was satisfied. The court stated
that freight is due to the shipowner only upon the
safe delivery of the cargo. A condition for payment
of the charter upon the loss of cargo would violate
the balance of interests of the parties. The decision
confirms the previously issued decision of the
same court regarding the specified incident in
Case No A56-10504/2025.

Some other cases were related to sanctions
regulation. In Case No A42-6249/2025, the
Commercial Court of the North-Western District
refused to enforce foreign sanctions as contrary to the
public order of the Russian Federation. The contractor
terminated the contract, citing export restrictions,
and refused to transfer the vessels under construction
on time. The court found the contractor liable for
breach of contract. In Case No A40-118189/2025, the
Commercial Court of the Moscow District recognised
as illegal the refusal of Rosmorrechflot to issue
a subsidy for maritime transportation under sanctions
conditions. The court indicated that the chartered
tankers meet the established criteria.

In Case No A56-62425/2022, the Commercial
Court of the North-Western District considered a
claim for recovery of damage for a bunker fuel spill
from the shipowner and its insurer. The claim was
satisfied in part. Part of the sum was recovered
from the shipowner; the claim against the insurer
was rejected.

*  Editor — Bulat Karimov. Author — Varvara Beloklokova (MGIMO, Ministry of Foreign Affairs of Russia).
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Court Name

Categories of Cases

Commercial Court of
the North-Western
District

13 cases in total:

— on freight forwarding (4);

— on the carriage of goods by sea (2);

— on compensation for harm caused by oil product spills;

— on the purchase and sale of a vessel and rights to a vessel;

— on marine insurance;

— on shipbuilding;

— on customs payments upon the import of vessels;

— on chartering of a vessel;

— on an administrative offense for performing cargo operations with cargo
under customs control.

Commercial Court
of the Moscow District

9 cases in total:

— on marine insurance (2);

— on freight forwarding (2);

— on the carriage of goods by sea;

— on the carriage of postal items;

— on termination of contracts on the securing of investment quotas (ship
construction);

— on shipbuilding;

— on challenging a decision of Rosmorrechflot on subsidies for maritime
transportation.

Commercial Court
of the North-Caucasus
District

9 cases in total:

— on port services and port infrastructure (3);

— on the carriage of goods by sea (2);

— on harm resulting from a collision;

— on the purchase and sale of a vessel and rights to a vessel;
— on freight forwarding of sea cargo;

— on chartering a vessel.

Commercial Court
of the Far Eastern
District

7 cases in total:

— on port services and port infrastructure (3);

— on unjust enrichment for the use of a pleasure vessel;
— on repair of a vessel and works on a vessel;

— on freight forwarding;

— on chartering a vessel.

Commercial Court
of the Volga District

3 cases in total:

— on harm resulting from a collision;

— ondemurrage;

— on port services and port infrastructure.

Commercial Court
of the Volga-Vyatka
District

2 cases in total:
— on shipbuilding;
— on customs payments upon the import of vessels.

Commercial Court
of the Urals District

1 casein total:
— on repair of a vessel and works on a vessel.

Commercial Court
of the Central District

1 case in total:
— onrefusal of registration of rights to a berth.
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Cases in the Commercial Courts of Appeal

From July to September, the commercial courts
of appeal considered 85 maritime cases, of which 75
touched upon private law matters. The most cases
were in the Thirteenth (26), Fifth (17), Ninth (15), and
Fifteenth (11) CCAs. Private law disputes concern
issues of vessel chartering, cargo carriage, and
freight forwarding. Several cases concern excessive
container use, collisions, and pollution. Public law
cases concerned issues of illegal border crossing
and customs violations (see, for example, cases
No A42-10818/2025, A42-3495/2026, A42-2243/2026).

Il. REVIEW OF RUSSIAN CASE LAW

In Case No A32-31617/2025, the Fifteenth
CCA upheld the refusal to review based on
newly discovered circumstances in connection
with the creation of a limitation fund in a case
for the recovery of RUB 49.46 billion due to an oil
product spill. The limitation fund was created in
a parallel proceeding in Case No A32-282/2025.
The applicant argued that in connection with the
creation of the limitation fund, claims must be
brought against the fund and cannot be satisfied
without taking into account the general limitation
of liability. The appellate court did not accept this
argument.

Court Name Categories of Cases

5th CCA 17 cases in total:

on chartering of a vessel (4);

on port services and port infrastructure (3);

on repair of a vessel (3);

on compensation for harm to a water body (2);

on harm resulting from a collision;

on demurrage;

on marine agency;

on customs payments upon the import of vessels;
on removal of sunken property.

6th CCA 2 cases in total:

on towing;
on removal of sunken property.

9th CCA 15 cases in total:

on the carriage of goods by sea (2);

on marine insurance (2);

on the carriage of postal items (2);

on chartering of a vessel (3);

on harm caused by a collision;

on qualification tests for maritime pilots;
on marine agency;

on excess use of containers;

on shipbuilding;

on freight forwarding.

10th CCA 1 case in total:

on marine agency.

11th CCA 1 case in total:

on the carriage of goods by sea.

12th CCA 5 cases in total:

on harm resulting from a collision;

on the carriage of goods by sea;

on port services and port infrastructure;
on chartering of a vessel (2).
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Court Name Categories of Cases
13th CCA 26 cases in total:
— on port services and port infrastructure (5);
— onthe purchase and sale of a vessel and rights to a vessel (3);
— on freight forwarding (3);
— on violation of rules for crossing the state border (2);
— on customs payments upon the import of vessels (2);
— on harm resulting from a collision;
— ondemurrage;
— on the carriage of goods by sea;
— on marine agency;
— on marine insurance;
— on the supply of ship stores and equipment;
— oninterest on the amount of losses under the MSC RF;
— on repair of a vessel and works on a vessel;
— on shipbuilding;
— on chartering of a vessel;
— on an administrative offense due to violation of the procedure for using
a federal berth.
14th CCA 4 cases in total:
— ondemurrage;
— on port services and port infrastructure;
— on repair of a vessel and works on a vessel;
— on chartering of a vessel.
15th CCA 11 cases in total:
— on port services and port infrastructure (2);
on excess use of containers (2);
— on limitation fund (2);
— on compensation for harm caused by an oil product spill;
— on marine insurance;
— on the supply of ship stores and equipment;
— on repair of a vessel and works on a vessel;
— on chartering of a vessel.
21st CCA 3 cases in total:
— on repair of a vessel and works on a vessel (2);
— on chartering of a vessel.

Cases in the Commercial Courts of First
Instance

From July to September, the commercial
courts of the subjects issued at least 122
decisions on maritime cases, of which 87 were
devoted to private law matters. The most cases
were in the Commercial Court of Primorsky
Krai (21), the Commercial Court of the City of
Moscow (20), the Commercial Court of the City
of St. Petersburg and Leningrad Oblast (20),
and the Commercial Court of Sakhalin Oblast
(11). In the courts of first instance, the parties
disputed chartering of a vessel, salvage, cargo
carriage, and freight forwarding. Several cases
were devoted to marine insurance, including

44

issues of transfer of the right of claim under
subrogation, and demurrage. Public law disputes
concerned issues of illegal border crossing and
customs violations.

Conclusion

In the period from July to September 2026,
commercial courts considered 252 cases:
45 in cassation, 85 in appeal, and 122 in commercial
courts of the subjects. Of these, 197 are private
law and 55 are public law. The parties most often
dispute the provision of services in ports, freight
forwarding, chartering, ship repair, and the
carriage of goods by sea. Cases often raise issues
of demurrage and excess use of containers. =



I1l. CTATbU

[II. CTATbI

NHecca bapuHckas, AHactacma KpacHuk,
lOpuct ANTPY[] MomowyHKK topucta AJIPY[
Me6 U3maiinosny, MonunHa KpecTtbAHOBa,
MNomowHuK topucta AJIPY[ MomowHuK opucta AJIPY[

[paKkTHMKa NnpMMeHeHna cyaamu
KOHBeHLUI B chepe meXKAYHapoAHOro
MOPCKOro npaBa

Mo cocTroaHuIo Ha 2026 r. Poccuinckaa @epgepauun yyacTByeT B Lie/IOM psaie KOHBEHLVI, NOCBA-
LWEeHHbIX BOMPOCcamM MeXXAyHapoAHOro MOpPCKoro npaBa. Bmecrte ¢ Tem xapakrep o6paujeHus
POCCUNCKNX rOCYAAPCTBEHHbIX CYAOB K AJaHHbIM KOHBEHLIMAAM HEOAVHAKOB: B YaCT/ CNOPOB
MeXXAyHapoAHble aKTbl NCNONb3YIOTCA ANA paspelleHna NpaBoBbIX aCNeKToB Cnopa, Toraa Kak
B ApYrux Aenax Takoe Ncnosib3oBaHne orpaHN4YNBaETCA NPOCTbIM YNOMMNHaHNEM NpY yKasaHun
npumMmeHVMOro npasa. BBugy ykasaHHOro B HacTosLel ctatbe NpeAnpuHNMaeTca NonbiTKa npeg-
CTaBNTb 0630p OTEUECTBEHHOI NPAKTUKIN NPUMEHEHNA KOHBeHLuI B cpepe MOPCKOro npasa.

KnioueBble cfioBa: MexayHapogHoe MmopcKkoe npaso, MexayHapoaHaa MOpCKasa opraHusauus,
npuMmeHeHmne KoHBeHuuin, KTM PO

BBegeHne XX BeKa BNOTb 4O HACTOALLEro MOMEHTA ero GpyH-
JAaMEHT COCTaBNAT MEXAYHaPOLHble KOHBEHUMN'.

HecmoTps Ha To, UTO MeXXayHapogHOe MOpCKoe Kpyr perynupoBaHusa JaHHbIX KOHBEHLUNN Yypes-
NnpaBo Ha NepBOM 3Tane ero CTaHOBJIEHWNA Pa3BU- BblYaHO OOLINPEH N OXBATbIBAaET B TOM YKC/le BO-
Ba/IOCb HAa OCHOBe 06blvaeB, Nocse Koagndukaumum NPOCbI, CBA3aHHble C obecneyeHnem 6e30nacHOCTU

' KonecHukos B.A. Bo3HUKHOBeHVe 1 pa3BUTUE BULOB MCTOYHUKOB MOPCKOro npasa // lOpuanuecknii aHanuTmuecknin »yp-
Han. 2021.T. 16. Ne. 3. C. 66; LatyHoBCKMin C.B. OpraH13aumnoHHO-NPaBoOBON MexaHV3M Pa3BUTUA MeXAyHapoaHoro npasa //
MoCKOBCKMI KypHan mexagyHapogHoro npasa. 2021. N2. 2. C. 62.
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MOPCKOro CyJOXOACTBA M YE€JI0BEYECKOWN XKN3HU
Ha MOpe, NPOTUBOAENCTBMEM 3arPA3HEHMIO MOP-
CKUX MPOCTPAHCTB U OTBETCTBEHHOCTbIO 3a 3KO-
Nnornyeckui Bpes, MOPCKOWN NepeBo3KON rpy3os,
apecToM MOPCKUX CYZl0OB, YCTaHOBMEHNeM Tpebo-
BaHWI K MOArOTOBKE MOPAKOB M MHOTMe Apyrue.

Kak cnpaBennneo otmevaeTca B JOKTPUHE?,
onpegensowWwyo ponb B opMUpoBaHUM Nna-
CTa MOPCKMX KOHBEHUUIN MMeNa AeATeNIbHOCTb
MexpyHapogHowm mopckor opraHusauum (MMO).
NmeHHO nop eé srnpgon 6binm paspaboTaHbl
nMmerowme NPUHUUMNMANbHYIO BaXXHOCTb ANA
MeX[yHapOAHOro MOPCKOro rnpaBa Takue KOH-
BeHUun, kak CONAC3, MAPNON*, NAHB® n pan
Apyrux. Npv 3ToM KOHBEHLNOHHOE perynmpoBsa-
Hue BKNtOYaeT B cebA U Te KOHBEHL MM, KOTOpble
6binn NPUHATLI He B pamkax MMO: oHn KacatoTca
KaK YaCTHO-NPaBOBbIX OTHOLIEHWIA, CBA3AaHHbIX
¢ Mmopem (Hanpumep, MexayHapoaHaa KOHBEH-
uma 06 yHndpukaumm HeKOTopbIX NPaBul O KO-
HocCameHTe 1924 r.), Tak 1 BOMPOCOB, MMELNX
B Oonbluen cTeneHn Ny6INYHO-NPABOBYIO NpuU-
poay (Hanpumep, MexxgyHapoaHaa KOHBeHUNA
06 YHUUKaL MM HEKOTOPbIX NPaBWI, KacaloLwmxca
apecta MOpCKuKx cynoB 1952 r.).

B HacToAWeN cTaTbe aHanM3npyeTca NpakTu-
Ka POCCMICKUX CYAOB, MPUMEHABLUMX KNloYeBble
KOHBEHLMM B 0611aCTV MeXAYHapOAHOIro MOPCKO-
ro npaBa B TeyeHue nocnegHnx natm net (2021-
2026 rr.). NepBas 4yacTb PaboOTbl NOCBALEHA KOH-
BeHUMAM, co3gaHHbIM nog srugon MO, BTopas
YacTb CTaTbM COCPeAOTOYEHA Ha UHbIX KOHBEHL M-
ax. [pu 3ToM NOPAAOK U3NOXKEHMA NEPBON YacTn

CTaTby onpenenéH Knaccudukaumen KOHBEHUNIA,
npusegéHHom Ha cante UMOS,

1. MpakTuka npuuMmeHeHNA KOHBeHUUN,
NpuHATLIX noag sruaon UMO

KnioueBble KOHBeHLMN. B pAg KnoveBbIX KOH-
BeHUuM, no oueHke camort MO, BxogaT yxe yno-
MWHaBLLnecs Bbiwe KoHBeHUun COJTAC, MAPIOJT
v NAHB.

MosaBneHne koHBeHUUN COJTIAC, NOCBALLEH-
HOW OXpaHe YesioBeYECKON XN3HN Ha MOope, Oblo
CBA3aHO C npowu3olueawen B 1912 r. KatacTpodon
cyfHa «TutaHuK»’, B Hel 3aTparnBaeTca pag Bo-
NPOCOB, KacalLWmXCcA CTaHAAPTOB 6e30MacHOCTY
AnA cTpouTenbcTBa, 060pyaoBaHNA U SKCNya-
Tauum TOProBbIX CY10B, YCTAHOBJIEHHbIX C LeNbio
3aLUMTbI KU3HW 1 300POBbA 3KMMaXa, MacCaXnpoB,
a TaKkXke obecneyeHmna COXPaHHOCTL FPYy30B.

B poccuiickoin cynebHom npakTuKe CCbIIKM
Ha KoHBeHuuto COJIAC KpaHe pacnpoCcTpaHeHbl
B PaMKax CMopOB C TaMOXXEHHbIMW OpraHaMuy OTHO-
CUTENbHO NPWU3HaHWA HeAeNCTBUTENbHbIM Tpebo-
BaHW O BHECEHUW N3MEHEHWI (QONOSIHEHWI) B fie-
Knapaumy Ha ToBapbl U NPU3HAHUN HE3AKOHHbIM
OTKa3a BO BHECEHUW M3MEHEHNI B ieKnapaunn Ha
ToBapbI®. B Takunx aenax koHseHumA CONAC ynomu-
HaeTcA cpean MacCuBa HOPM, yCTaHaBMBAIOLNX
TpeboBaHMA K OCBUAETENIbCTBOBAHMIO U KNaccu-
durKayum cypos.

B opyrux cnyvasx cygbl obpalianuch K nonoe-
Huam COJNAC HenocpeacTBeHHO AnA 060CHOBaHMA
OCHOBHbIX BbIBOZOB MO COOTBETCTBYIOLUM AiENaM.
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Kntoes B.B., BoinerxaHuHa B.A. lMpaBoTBopuecTBo MexayHapoaHo MOPCKOI OpraHm3aLmMmy B 061acTh OXpaHbl YenoBeyecKom
KM3HW Ha MOpe: JOCTUXEHUA N HefoueTbl //MOCKOBCKUI XXypHan mexayHapogHoro npasa. 2026. N2. 2. C. 103-106; Kose O.B.
JeatenbHocTb MexayHapoaHO MOPCKOM opraHu3aumm B chepe obecneueHuns 6€30nacHOCTU MOPCKOro CyfoxoncTsa // Mex-
ZAyHapopaHoe npaso. 2022. N2. 2. C. 28.

MexayHapoaHasa KOHBEHLMA NO OXpaHe YenoBeyeckom Xn3Hun Ha mope (COJIAC), 1974 r.

MexayHapoaHasa KOHBeHUMA No npefoTBpaLleHnto 3arpasHerna c cynos 1973 r. (MAPMOJT), usmeHeHHas MpoTokonom
1978 ropa K Hen n Npotokonom 1997 ropa.

MexpyHapoaHasa KOHBEHLUA O NOAFOTOBKE 1 ANMSIOMUPOBaHNN MOPAKOB U HeceHnn BaxTbl (MAHB), 1978 r., c nonpaBkamu,
BKJtoyaa nonpasky 1995 roga n MaHnnbckue nonpasku.

URL: https://www.imo.org/ru/about/conventions/pages/listofconventions.aspx (nata obpaweHus: 27.08.2026).
CoOTBETCTBEHHO, aHaNM3 NPAKTUKM B PaMKax NePBOW YacTu CTaTby ByAeT OXBaTbiBaTb Cliefylolme TeMaTUYeckme pasgenbi:
KJTI0UEBble KOHBEHLUV, KOHBEHLIMV, KacatoLmecs 6€30MacHOCTU U OXpaHbl HA MOPE 1 B3aIMOAENCTBIUA CYA0B 1 MOPTOB, KOHBEH-
L Mo NPefoTBPALLEHMIO 3arPA3HEHNA MOPS, KOHBEHLUN, KAacaoLLMeCs OTBETCTBEHHOCTM U KOMMEHCALMN, MHbIE KOHBEHLUN.

BopoHkoBa C.B. ObecneyeHne 3aKOHHOCTU MPW COXPAHEHMUN YENOBEUYECKOW XKMN3HM Ha Mope //AAMUHNCTPATUBHOE NPaBo
n npouecc. 2023.T. 3. C. 36-41.

Cm., Hanpumep, NoctaHoBneHue MATHagUaToro apbuTpaXHoro anennAuMoHHoro cyga ot 29.04.2025 Ne 15AM1-2973/2025
no pgeny N° A32-57888/2024, NMoctaHoBneHne TprvHaguaToro apbuTpakHoro anennayMoHHoro cyga ot 02.10.2024
Ne 13AM-25126/2024 no geny N2 A56-81862/2023, MocTtaHoBneHuWe MNATHagLaToro apbutpaxHoro anenfaLuMoHHOro cyaa
oT 22.12.2023 N2 15AM-18616/2023 no peny N2 A53-29863/2022, NocTtaHoBneHwue MATHaguaToro apbuTpaxHoro anennaum-
OHHoro cyga ot 20.12.2023 N 15AI1-18760/2023 no geny Ne A53-29331/2022.



K npumepy, B gene N2 33-14955/2022° no ncky
Oryn «PocmopnopT»'® 0 B3bICKaHWM 3a[10/I>KEHHO-
CTW No onnaTe NOPTOBbIX CbopoB KpacHopapcKui
KpaeBoW cyf MCNOob30Ban CCbIIKY Ha . «e» [pa-
Bun N2 2 MpunoxkeHna k koHseHuun COJIAC, roe
3aKpenieHo NOoHATUE «Naccaknup», anA 060CHO-
BaHMA pa3mepa NPUMEHMUMBbIX CTAaBOK NOPTOBbIX
c60poB, 3aBUCALLUNX OT TOFO, C KAKUMU NTNLLAMMU
CY[HO COBepLUaeT CY[03ax0bl — C SKNMAXKEM UK
C naccaxupamu. lpyron npumep npeacraBieH
B gene N2 2-958/2026'"!, paccmoTpeHHom CoBeT-
CKUM palioHHbIM CyfoM ropoga PasaHu. [JaHHoe
Jel0 KacanocCb B3bICKAHWA AEHEXHbIX CPeacTB
3a pasHULY CTOMMOCTU TYPUCTUYECKOTO NPOAYKTa
B CBA3U C M3MEHEHNeM MapLipyTa cnefjoBaHuA
Kpyun3a. B ykazaHHOM criope cyg yepes npasuno
34-1 koHBeHuuun COJIAC BO B3aMoCBA3N C NO-
noxeHunamn ctT. 61 KTM PO ob6ocHoBan Heobxo-
AVIMOCTb OTKa3a B YA0BNeTBOpeHUr TpeboBaHU
BBUAY TOrO, UTO KanuTaH 6bln 0643aH N3MEeHUTb
MapLUpyT cflefloBaHuA AnsA obecneyeHns 6esonac-
HOCTM Naccaxnpos. VMIHbIMK cnoBamun, U3mMeHe-
Hue MapLupyTa Ob110 BbI3BaHO 06CTOATENBCTBAMM
HenpPeoaoNMON CUNbI.

MpumeyaTenbHbIM CllyyaeM MPUMeEHeHUs
CONAC aBnsietca geno N2 72-120/20222, B paMKax
KOTOPOro 6bINo 3asaBfieHO TpeboBaHMe O npuBIe-
YeHUW KanuTaHa cyaHa K OTBETCTBEHHOCTM Mo u. 1
cT. 18.1 KoAIl PO 3a HapyLwleHne npaBun nepece-
yeHMA rocygapcTBeHHOM rpaHuLbl PO. OcHOBHOM
CMOPHbIN BONPOC COCTOAN B TOM, BO3MOXKHO U
npuBfieyeHne K aAMUHNCTPATUBHOWM OTBETCTBEH-
HOCTV MO f@aHHOMY COCTaBy B CUTYyaLMW, KOraa nnaH
(kapTa) npeacToALWero perica cogepan HeBepHoe
n3obpakeHne NMHUN rocyfapCTBEHHON rpaHULbl.
Cyn gan Ha 3TOT BOMPOC NONOXUTENbHbIN OTBET,
MOTUBUPYA ero npasusiom 34 rnasbl 5 KOHBEHLNM
CONAC, ycTaHaBnvBatoLen 06A3aHHOCTb KanuTtaHa
ybeanTbcA B KOPPEKTHOCTU NJlaHa perca nepeg
BbIXOZ4OM B MOpe.

Bropas kntoueas koHBeHuma MO - MAPMOJ,
BbICTYNatoLaA 3HAYMMbIM JOKYMEHTOM B chepe
MeXAYHapPO4HOIo MPOTUBOAENCTBIA 3arPA3HEHNIO

I1l. CTATbU

MOPCKUX NPOCTPaHCTB'®. B yacTHOCTH, OHa copep-
MKUT NONOXEHMA, OTHOCALLMECA K MHCNEKTUPOBa-
HUIO CYA,0B, NX OCHALLEHMNIO U 3KCMyaTaumnm, Ha-
NpPaBfIeHHOCTb KOTOPbIX NPEfOTBPATUTb NN MUHN-
MU3MPOBaTb NOTEHLMANbHbIE CJTyYau 3arpA3HeHNa
MOpA C CYLOB.

MpumeuatenbHo, YTO B CyaebHOWM NpaKTu-
Ke eCTb NpuMepbl NCNOJIb30BAaHNA KOHBEHLMN
MAPIOJ1 B pamKax rpagaHCKO-npaBOBbIX
crnopos. Tak, B gene N2 A56-21524/2023 no ucky
Oryn «HaumoHanbHblie pbibHble pecypcbl»
K AO «lopToBbin GpnoT» oTBETUUK (apeHaaTop
Cy[Ha) B paMKax BCTPEYHOTrO UCKa NbiTanca pac-
TOPrHYTb JOrOBOP apeHAbl CO CCbISIKOW Ha no-
NOXeHNA KOHBEeHUMN, yCTaHaBnBatoLWwme 3anpeT
3KcnnyaTaumy OfHOKOPMNYCHbIX HepTeHaNNBHbIX
TaHKepoB aepBentom 600 TOHH 1 6onee ans
nepeBoO3KM BCEX BUAOB HePpTUN 1 HepTenpoayk-
TOB. O4HAKO C YYETOM TOrO, UTO OTBETUMK 3aABUI
0 flaHHOM 0bcToATeNbCTBE NULWb cnycTa 14 net
NCNONb30BaHMA CyAHa, a CaMo CyQHO NPoxXoauo
BCe OCBUAETENbCTBOBAHUA, B YAOBNETBOPEHMUN
BCTPEYHOro ncka 6110 oTKasaHo.

B pamkax gpyroro gena (N2 A41-65917/2024)
cnop 6bis1 CBA3AH C YMEHbLUIEHVEM MOKYMHOM LiEHDI
cyaHa. lNocne NoKynku n1uo NPoBeo TeXHUYe-
CKYI0 SKCMepTU3y 1 BbIABWIIO HapyLleHnA B paboTe
JenaBYAHOro yCTPONCTBA, B CBA3M C YeM 3aABUIIO
0 HeyBe4OM/IEHUM NPOAABLIOM O HANINYMN CKPbI-
TbIX HE[OCTATKOB. [1pofaBseLl, ke ccbinanca Ha To,
4TO ObINO NPOUN3BEAEHO MHCMEKTUPOBaHUE CYAHa,
KOTOpOe He BbIABUIO HUKaKNX AedeKToB, BBUAY
yero UeHa He nognekana CHuKeHuto. 1na paspe-
LEHVA CMOPHOro Bonpoca cyq obpatusica K n. 2
cT. 5 koHBeHunn MAPTIOJI1. B cooTBeTCcTBUM C €é
NONOMXEHUAMU NHCNEKTUPOBaHME OrPaHNYNBa-
€TCA NPOBEPKON HaNnMumMa CBUAETENbCTBA, B CBA3U
C uem JedeKT NPOCTO anpropu He Mor ObITb Bbl-
ABMIEH NPW TaKOM MHCNeKTupoBaHun. C yuétom
JaHHbIX 06CTOATENbCTB Cy4 NpuLWen K BbIBOAY
0 Heob6X0aMMOCTUN YAOBNETBOPEHMA TPebOBaHUSA
06 YyMeHbLUEHUW LieHbI B CBA3M CO CKPbITbIM Xapak-
TepOM HefoCTaTKOB.

°  Cm. AnennsaunoHHoe onpeaenermne KpacHogapckoro Kpaesoro cyfa ot 24.05.2022 no aeny N2 33-14955/2022 (YU, 63RS0043-

01-2021-004301-09).

1% B nuue ero A3oBo-YepHomopcKoro 6acceitHoBoro ¢unmana.

" Cm. PeweHre CoBeTCKOro paoHHOro cyaa ropoaa Pasanum ot 23.03.2026 N2 2-958/2026 (YU 62RS0004-01-2025-004696-10).
2 PewweHune CaxanmHcKoro obnactHoro cypa ot 27.04.2022 no geny N 72-120/2022.

3 ABxapees B.P, bobpoga 0. B. CotpyaHnyecTBo rocynapcTs B chepe npaBoBoii oxpaHbl MMPOBOro okeaHa oT 3arpA3HeHus
1 coxpaHeHus 6nopasHoobpa3ua Mopckoi cpefbl //XypHan 3apybekHOro 3aKoHoAaTeNbCTBa Y CPaBHUTENbHOMO NPaBo-

BeaeHuA. 2024.T. 20. N2. 5. C. 85.
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He o6olnocbk 6e3 cCblJIOK Ha KOHBEHLMIO
MAPIMOJ1 v B genax o NnpmBAevYeHUn K agMUHU-
CTPaTMBHOW OTBETCTBEHHOCTM. TaK, B paMKax gena
N2 A24-4151/2025 I'YIN Kamuatckoro Kpas «Kamuat-
TpaHchNOT» ObIT NPUBIIEYEH K aAMUHUCTPATMBHOM
OTBETCTBEHHOCTM MO u. 1 cT. 14.43 KoAl PO B cBA3M
C HapyLeHnem 6e30MacHOCTY 3KCNNyaTaumum o6b-
€KTOB MOPCKOro TPaHCNOpPTa, B YaCTHOCTY B CBA3M
C HeHagNexalmm BefileHeM XYpHanoB HedTs-
HbIX PaboT. [py 3TOM NPU OLEHKE KOPPEKTHOCTU
BeAEHUA TaKMX »KYPHaNoB Cya OpUEeHTMPOBACA
Ha nonoeHusa KoHseHuun MAPTIOJT, B Tom uncne
Ha MNpasuno 17 u. C rnasbl 3 MMpunoxeHua | KOH-
BEHLUWN.

Mepengem K nocnegHen KOHBEHUMN U3 6N10Ka
kntouesblx — MNAHB. [lo npnHATMA QAaHHOW KOH-
BEHUMW CTaHAapPTbl MOATOTOBKM MOPAKOB U UX
ceptTudumKaymm ycTaHaBANBaANUCL OTAENbHbI-
MW rocygapcteamu. BBugy ykasaHHOro gaHHole
CTaHAapTbl pasnnyanmcb, HECMOTPA Ha TO, YTO
$NOT pasnunyUHbIX rocyfapcTe paboTan B OQHMUX
1 Tex e noptax n sogax. COOTBETCTBEHHO, KOH-
BEeHUMA CTana NepBbiM JOKYMEHTOM Ha MeXAyHa-
POAHOM YPOBHE, KOTOPbIA YCTaHOBUS OCHOBHbIE
TpeboBaHUsA K MOArOTOBKE, aTTECTALMN 1 HECEHUIO
MOpAKaMn BaxTbl.

B TeueHve nocnegHux 5 net ymucno ynommHa-
HUI JAHHOW KOHBEHUMWN B NPaKTMKe OblNo Kpali-
He He3HaunTenbHbIM. B KauecTBe nprmepa Takoro
ynomunHaHmaA paccmoTpum geno N2 A24-4151/2025.
CornacHo npepcTaBieHHbIM 06CTOATENBCTBAM,
NpoKypaTypa B xofe NPOBEPKN YCTaHOBUIA, YTO
K HEeCEHMIO BaxTbl ObIM AONYLLEHbI IMLA, KOTOpble
He ABNANNCH AUMOMMPOBAHHBIMU CneLranncTa-
mu. Cya noggep»kan no3nunio NpoKypaTypbl B TOM
uncne nytem ccoinku Ha n. 1 Mpaswuna 1I/4 rnasol |l
MpunoxeHna K koHseHuwn MNAHB, B KOTOpOM OT-
MeYaeTCs HEOOXOANMOCTb NMPOXOXKAEHNA BaXTOBY-
KaMu NoAroTOBKM.

PaccmoTpeHHaa npakTuka nokasbiBaeT, 4YTo
pPOCCUINCKME Cyabl NPUMEHSAIOT TPY KJl0UEeBble KOH-
BeHUMn MMO - CONNAC, MAPIMOJ n NAHB - kak
B aAMUHUCTPATUBHbIX, TaK 1 B FpaXkgaHCKO-NpaBo-
BbIX CNOPaXx, NCMONb3yA X NOSIOKEHMNA HE TONbKO
¢dbopmanbHo, HO AN 060CHOBaHUA cofepKaTesb-
HbIX BbIBOZIOB — OT OnpefefieHnsA NOHATUNA «nacca-
XKUP» N NPaBOMEPHOCTUN U3MEHEHUA MapLlpyTa
Kpyn3a 4O OLEHKW Hagnexkalero segeHns cyao-
BOW [OKYMEHTALMX 1 IOMYCKa K BaxXTe TOJNbKO KBa-
NMPULNPOBAHHBIX CNeunanmcToB. NoKasaTenbHbl
cnyyawu, rae CyAbl Yepes3 KOHKPEeTHble npasuna
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KOHBeHUMn (Hanpumep, NnpaBuno 34 rnasbl 5
CONAC nnn n. 2 c1. 5 MAPIOJT) pa3spewatoT
WMEHHO CNOpPHble BOMPOCHI Aena — yCTaHaBu-
BaloT 06béM 06A3aHHOCTEN KanuTaHa, npeaenbl
OTBETCTBEHHOCTM NepeBO3YMKa au npojasLa
CYZHa, XapaKTep BbIABMEHHbIX fePEeKTOB CyaHa.
Mpwn atom KoHBeHuun COJTAC n MAPTIOJ 6onee
MPOYHO UHTErPUPOBAHbI B «<aPryMEHTALMIOHHYIO»
6a3y POCCUMINCKNX CYOB U NMPUMEHSAIOTCA Kak ca-
MOCTOATENbHbIN NCTOYHNK KOHKPETHbIX TEXHU-
YyecKmnx 1 NoBefeHYeCKNX CTaHAapPTOB, TOrAa Kak
koHBeHUuA MNOHB, HecmoTpAa Ha cBOE dyHAaMeH-
Ta/lbHOe 3HauYeHUe, MoKa UCNoNb3yeTca Cygamu
pexe 1 nrpaet MeHee 3aMeTHYIO poJib B NPaBo-
NPVYMEHUTENbHON NPaKTUKe.

2. KoHBeHL N No NpeAoTBpaLLeHNIo
3arpAsHeHnsa mops

Cpean KnouyeBblX KOHBEHLUMI MO nNpenoT-
BpaLLEeHMIO0 3arpA3HEHNA MOPCKUX MPOCTPAHCTB
npexae BCEro BbIAENATCA cnegyowme Tpu:
KoHBeHUMA No npefoTBpaLleHnto 3arpasHeHuns
MopA c6bpocammn OTXOLOB U APYrUX MaTepuanos
1972 r., MexgyHapoaHaa KOHBeHUMA no obe-
CreyYyeHmnto TOTOBHOCTM Ha Cly4yall 3arpA3HeHunn
HedTblo, 60pbbe ¢ HUM 1 coTpygHnYecTBY 1990 .
(OPRC), MexayHapofHaa KOHBEHLNA O KOHTpOne
3a BpefHbIMU NPOTNBOOOPACTAOLWMMM CUCTEMAMI
Ha cygax (AFS 2001).

O6bem NpakTMKKM 3a nocneHue 5 neT, rge ccoi-
Ka Ha AaHHble KOHBEHLMWN ucrnonb3yeTca He dpop-
ManbHO, a ANA Lenen paspeleHnsa NpaBoBbIX
ACMeKTOB Cropa, 6onee CKPOMHbI MO CPAaBHEHMIO
C NPAKTUKOWN NPUMEHEHUA HEKOTOPbIX UHbIX KOH-
BEHUUIN, NepeynciieHHbIX Bbille.

NMpMmeHNnTENbHO K NepBOW M3 yKa3aHHbIX
KOHBeHUU OT 1972 . MOXXHO YNOMAHYTb Aefno
Ne 7-12-549/2025 (YN[ 25RS0002-01-2025-002461-83).
B pamKkax gaHHOro gena ccbiiika Ha NONOXeHus
KOHBeHULK 6blna 0bycnoBieHa cneayioLlen noru-
Kol: 6naHkeTHble HopMbl KOAT PO npepgnonaratot
OTBETCTBEHHOCTb 3a HapyLUeHVEe NPaBOBbIX aKTOB,
perynupyowmx nopagoKk 3aXxopoOHeHNA OTXOA0B
W Opyrux MatepuranoB B MOPCKMX BoAax. B csoto
oyepefb, 6naHKETHbIE HOPMbI POCCUMIACKMX MPaBO-
BbIX aKTOB B COOTBETCTBYIOLLEN chepe oTChinatoT
K MeXZyHapoaHbiM gorosopam PO, B cBA3M € uem
HapyLeHne NONIOXKEHNN pacCMaTPUBaEeMON KOH-
BEHLMM GaKTUYECKM ABNAETCA alMMHUCTPATUBHbBIM
npaBoHapyLleHnem.



Yrto KacaeTtca aByx apyrux koHseHumn — OPRC
n AFS 2001, — OHM He YyNOMUHANNCb B NpaKTuKe
€ 2018 1 2019 rr. cooTBETCTBEHHO. B 6onee paH-
HUI nepunog KoHBeHuMA OPRC 6bina NpUMeHeHa,
Hanpumep, HapAaY C MHbIMWU KOHBEHLMAMN B fiene
no MUCKy NpoKypopa 06 ob6a3aHnn obLecTBa Bbl-
BeCTU CyAHO M3 3kcnnyatauumm't. KoHBeHUMA
AFS 2001 ke paHee NpUMEHANACb B TAMOXKEHHbIX
crnopax'®: B HUX ocylecTBieHne moaudukaumm
cygHa 3a npegenamu PO ¢ uenbio npnBegeHns
B COOTBETCTBUE C TpeboBaHMAMN KoHBEHL UK KBa-
nmdnympoBanocb Kak 06cToATeNbCTBO, BNEKY-
Lwee AONONHUTENIbHOE HauNC/IeHNE TaMOXKEHHbIX
nnaTexen B CBA3N C YBEIMYEHNEM TaAMOXKEHHOM
CTOMMOCTMW.

Ncxopa 13 3Toro, MOXXHO caenaTh BbIBOA O He-
paBHOMEPHOW 1 B LIeSIOM HEBbICOKOW CTEMEHUN BOC-
TPpebOBaHHOCTU aHHbIX KOHBEHLIA B POCCUICKON
cypebHoM NpaKkTuke B nocsiiegHme rofbl.

3. KoHBeHUMM, Kacalowumecs
OTBETCTBEHHOCTN 1 KOMMNeHcaunun

PaccmoTpum npakTuky no cnegytouemy 6no-
KY KOHBEHL NN, NOCBALWEHHbIX OTBETCTBEHHOCTM
n KomneHcauun. Cpegun HMUX cnegyolme nNpoTo-
KOnbl U KOHBeHUuA: [TpoTokon 1992 1. K MexayHa-
POAHOW KOHBEHLNM O Fpa)KAaHCKOWN OTBETCTBEH-
HOCTU 3a ylep6 oT 3arpA3HeHus HedpTbio 1969 T.
(KFO/CLC), NpoTtokon 1992 r. 06 nameHeHUn
MexgyHapogHoOm KOHBeHUMM O co3gaHnmn Mex-
AyHapopHoro ¢oHAa AnAa KomneHcaumm ywepba
OT 3arpAsHeHua HedTblo 1971 . (POHA/FUND)
n MexgyHapoaHasa KOHBEHLMA O rpakAaHCKOM
OTBETCTBEHHOCTU 3a ywepb oT 3arpA3HeHna byH-
KepHbiM Tonnneom 2001 r. (KoHBeHUnA 06 oT-
BeTCTBEHHOCTM 3a yuep6 or 2001 r.)

KoHeHuma KIO/CLC B pegakuum npoToKkosna
1992 r. ynomMmunHanacb B HECKONbKUX fiefnax O B3blCKa-
HUM ¢ opuandecknx nuu, (000 «KAMATPAHCOWIT»,
3A0 «BOJTTATPAHCHE®DTb», CAO «BCK», OO0 «Abco-
ntot CTpaxoBaHMe») YObITKOB B MOJb3y rocyAapcTBa
B CBA3U C MPUYNHEHNEM Bpefa BOGHOMY 00beKTy
B pe3ynbTaTe pe30HaHCHOro KpyLleHMA TaHKepOoB
«BonroHedTb-239» 1 «BonroHedptb-212» 1 pasnmsa

I1l. CTATbU

Ma3yTa B akBaTopuu A30BCKOro Mops B fiekabpe
2024 r. (nena N2 A32-31617/2025, A32-31618/2025,
A32-282/2025).

Cyab! ccbinanuck Ha ct. IV koueeHuun KIO/CLC,
COrMacHO KOTOPOW MPW BO3SHUKHOBEHMWM CBA3AHHO-
ro ¢ AByMA 1 6osiee Ccygamm UHUUAEHTa CyOoBIa-
JenbLbl TaKMNX CyOB HECYT OTBETCTBEHHOCTb COMNK-
[apHO 3a BeCb 06beM YObITKOB, KOTOPbIE He MOTyT
6bITb pa3ymHo pasgeneHbl (geno N2 A32-282/2025).
Takxe cyqbl Aanu OLEHKY NOSIOKEHUAM KOHBEHLIM
B YaCTV onpefeneHnsa NOHATNA «yLlepb oT 3arpsAs-
HeHnA» 1 yKasanu, uto KTM PO B yactv oTBeTCTBEH-
HOCTU 3a yullep6 OT 3arpsa3HeHns HedTblo NPUHAT
BO VCMOJIHEHNE MONTIOKEHUIN KOHBEHLMN (Aeno
N2 A32-31618/2025). Kpome TOro, cyfibl KOHCTaTU-
poBanu, 4To GoHA OorpaHNYEeHNA OTBETCTBEHHO-
CTK 3a ywwepb oT 3arpaAsHeHnsA (co3gaHne KOToporo
nNpeaycMOTPEHO M. 3 CT. 5 KOHBEHLNN) HE MOXET
6bITb CO3AaH, ecNv NNaBaHKe 1 yrnpasfeHue cyaa-
MW OCYLLIECTBAANOCH B HapyLUeHre 06sa3aTeNnbHbIX
Tpe6oBaHUI NO 6€30MacHOCTU MOpPensaBaHmA
(meno N2 A32-31617/2025).

OToenbHO CTOUT YNOMAHYTb, UTO KOHBEHLMA
TaK>ke YNomurHanacb B Criope o B3blCKaHWM CO CTpa-
XOBLLMKA 330/IKEHHOCTI MO CTPAXOoBOW npemumn'®
CO CCbIIKOW Ha TO, YTO JOrOBOPbI CTPAXOBaHUA
Hocunn obA3aTenbHbIN XapaKTep, YTto cnegyet
13 cT. 323 KTM u cT. VIl KonBeHuun KIO/CLC.

B otnnume ot KoHBeHUun KIO/CLC, KOHBEHUUA
OOHJ/FUND He ynommHanacb B npakTuike ¢ 2015 T.
PaHee oHa npumeHanacb B cnopax no nckam Mex-
AyHapogHoro ¢oHAa K poccumnckum obuiectsam
O B3bICKaHUW 33a0JIKEHHOCTU MO ynaTe B3HOCOB
B OtogkeT MexxgyHapogHoro ¢poHga'.

MNocnegHAaa N3 paccmatpriBaemMbix B JaHHOM
6noke KoHBeHUNI — KoHBeHLMA 06 OTBETCTBEH-
HoCTM 3a yuwep6 ot 2001 r. OHa ycTaHaBnMBaeT
creuunanbHbIl PeXrM OTBETCTBEHHOCTU COO6-
CTBEHHVKa CyfHa 3a Bpef, MPUYNHEHHbIA pa3nu-
BOM OyHKepHOro TOnMBa, onpedesnaeT, UTo Takoe
«ByHKepHOE TOMINBO» U «yLLep6b OT 3arpPsA3HEHUA,
BO3/araeT Ha cyAoBnagenbLa 6e3BMHOBHYO (06b-
EKTMBHYI0) OTBETCTBEHHOCTb 3a yLiepb OT 3arpsas-
HeHWA, BO3HUKLUNIA B pe3yibTaTe yTeUKN Un CnBa
OyHKepHOro ToMNMBa C CYAHA, a TakxKe pacxofpl

* PeweHue BaHMHCKOro paioHHoro cyaa Xabaposckoro Kpas ot 04.02.2014 no geny N2 2-87/2014.

> TloctaHoBneHve ApbutpaxxHoro cyna CeBepo-3anagHoro okpyra ot 18.10.2019 N2 ®07-11473/2019 no geny N° A05-12253/2018;
PeweHmne ApbutpaxHoro cyaa CaxanmHckon obnactu ot 05.10.2015 no geny Ne A59-2993/2015.

® TocTtaHoBNEeHUe YeTBepTOro apObUTPa)KkHOro anennAuMoOHHOro cyaa oT 29.06.2022 N 04AMN-2375/2022 no geny

Ne A58-6542/2021.

7 MoctaHoBneHue ApbutpaxkHoro cyna CeBepo-3anagHoro okpyra ot 21.03.2016 N ®07-420/2016 no geny Ne A42-2670/2014.
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no npepynpenuTesibHbiM Mepam, TpebyeT obAza-
TeNIbHOrO CTPaxOBaHWUA TakON OTBETCTBEHHOCTH
1 JonyckaeT npamble TpeboBaHMA NOTepneBLLMX
K CTPaXOBLLMKY.

B poccuinckon npakTmke OHa npumMeHAnach
AnA KBanudurkaumm 6yHKepHOro Tonnmea Kak
onacHoro rpy3a'® n gna yctaHoBneHua cogepaHus
«pa3yMHbIX NpeaynpeauTenbHbIX Mep» Npu TINKBU-
Jaunn pasnmBoB'®,

Taknm o6pa3om, cyaebHaA npakTrka No KoH-
BEHLMAM 06 OTBETCTBEHHOCTM U KOMMEeHcauuu
CKJlagblBaeTCs HepaBHOMEPHO: KOHBeHUMA Ko/
CLC oka3anacb BocTpeboBaHa B CBA3U C Aenamu
0 KPYLUEHUN TaHKEPOB, KOHBEHLA 06 OTBETCTBEH-
HOCTK 3a yuwep6 oT 6yHKkepHoro Tonnmea 2001 r.
COXpaHAET YCTONUYMBOE, XOTA U TOYEYHOE 3Hayve-
HVe Npu paspeLLeH OTAENbHbIX BOMPOCOB KBa-
nnoukaumm Tonamnea 1 onpegeneHnsa pasyMHbIxX
npegynpeanTenbHbIX Mep, Toraa Kak KOHBeHLUA
OOHA/FUND, HanpoTu1B, He Haxo4una oTpaXkeHnA
B CyAeOHbIx akTax yxe 6onee 10 ner.

4. KoHBeHUUW, NPUHATDbIE Nog 3rugon
MHbIX OpraHusayun

«laaacko-Buc6ulickue npasuna». [lommmo
KOHBeHL N, pa3paboTKka 1 yTBepKAeHNEe KOTOPbIX
66111 obycnoneHbl geAatenbHocTbio MO, cospe-
MEHHOE perynnpoBaHue B chepe MexayHapoaHoro
MOPCKOrO MpaBa Tak»e OCHOBAHO Ha KOHBEHLU-
AX, NTPUHATBIX NOA 3rNAoN NPOYNX OpraHu3aunii,
BKJlOUasA, Hanpumep, MexayHapoaHbI MOPCKOW
komuteT («MMK>»). OgHMM 13 KNoYeBbIX NPaBoO-
BbIX aKTOB, pa3paboTaHHbIX Npu cogencTeun MMK,
ABNAIOTCA TaK Ha3blBaeMble «[aarckue npasuna»>,
CTaBLUME OCHOBHbIM UCTOYHUKOM perynnpoBaHna
NPaBOOTHOLIEHUI B 061aCTU MOPCKOW NepeBO3KM
rPy30B U TPAHCIPaHUUYHON MOPCKOW TOProBIIN.

Kak oTmeuatoT nccnegosatenu, Heo6xoaAMMOCTb
pa3paboTKK paccmaTpriBaeMoi KOHBEeHUMN Gbina B
3HaUYUTENbHON CTeNeHN NPOAUKTOBAHA HaNn4nem

pAda HeyperynMpoBaHHbIX acCeKTOB B Npase Top-
roBOro MopenaBaHns, a PaBHO obLieln abcTpak-
THOCTbIO COOTBETCTBYIOLLErO MeXAYyHapOAHOro
perynupoBaHua®'. CnefcTBnem OTCYTCTBUA YHU-
bUUMPOBAHHBIX MEXAYHAPOAHO-NPABOBbLIX AKTOB
ABNANNCL NPaBOBas HeonpeaeneHHOCTb 1 3HauK-
TeNbHble TPaHCAaKUMNOHHbIE U3JepXKKK ANA yvacT-
HUKOB 060pOTa NpK COrnacoBaHUM JOroBOPOB
1 OCyLLeCTBEHUN MOPCKOW Toprosnu. Mpn Takux
obcTosiTenbcTBax faarckme npasuna 6binn Npu-
3BaHbl YHMOULMPOBaTb perynmpoBaHme 1 BBECTA
obLenpumMmeHUMble HOPMbl B OTHOLLEHMY NpaB
1 06A3aHHOCTEN CTOPOH OroBOpPa MOPCKOW Nepe-
BO3KW rPy30B, a TaKXe B OTHOLLUEHMW MPUMEHNMbIX
CaHKLMI 3a HapyLleHne Takmx 06A3aHHOCTENN.

C yuétom nocneagyowmx n3MeHeHNIN KOHBEHLUN
MpoTtokonamu ot 23 despans 1968 . n o1 21 geka-
6ps 1979 r. yyacTHUKamMm [aarckmx npaBun Ha pas-
NNYHbIX 3Tanax asnanucb 6onee 90 rocynapcTs,
B CBA3M C YeM JaHHAA KOHBEHUUA NPU3HaETcA
OoAHUM 13 Hanbornee yHUBepPCanbHbIX MPaBOBbIX
JOKYMEHTOB B chepe MexXAyHapPOAHbIX MOPCKUX
nepeBO30K, a TakKe, Kak NpeAcTaBnaeTcaA, COCTaB-
nAeT OfHY U3 OCHOB MeXAYHapOAHOro YaCcTHOro
npasa. B HacToAwee BpemA KoHBeHUNA NpUMeHs-
eTcAa B peaakumm MpoTtokona ot 21 gekabpa 1979.
n nmeHyetca «lfaarcko-Bucbumncknmmu npasuna-
MU» B CBA3U C MPUHATUEM YKa3aHHOMo NPOTOKOsa
B LLUBEACKOM ropoge Brc6io. YuacTHULEN KOHBEH-
LUK B COOTBETCTBYIOLLEN pefaKLmn ABNAETCA B TOM
uncne Poccunckaa Qegepauus, patuduunposas-
WasA JOKYyMeHT B 1999 r.2?

CopepxaHue Maarcko-Bucbuncknx npasun
npegnonaraet pacnpocTpaHeHne MoaoXKeHUn
KOHBEHLUMWN Ha CPaBHUTENbHO WNPOKWUIA Kpyr
NpaBoOOTHOLWEHUA N cybbekToB. B yacTHOCTH,
KakK yKa3aHo B cT. 10 paccmaTpuBaeMoWn KOHBEH-
umn, chepa eé NPUMEHEHNA B OTHOLLEHNMN TOW
WA NHOM MOPCKOWN NepeBO3KN OXBaTblBaeT CU-
Tyaumu, Korga: (1) KOHoCaMeHT BblAaH B rocyfap-
CTBE, YYaCTBYHOLLEM B KOHBEHUUY; (2) nepeBO3Ka

'®  OnpepeneHve BepxosHoro Cyaa PO ot 30.03.2010 N2 KAC10-139.
Y TlocTaHoBneHne TpuHapLaTOro ap6UTPaXHOro anennAUUOHHOro cyaa oT 25.02.2021 N2 13AM-483/2021 no peny

Ne A21-7550/2019.

2 «MexpyHapofHasa KoHBeHUMA 06 yH1dUKaLMM HEKOTOPbIX MPaBul 0 KOHocameHTe 1924 ropa» (3aknioyeHa B I. Bptoccene
25.08.1924) c usm. ot 21.12.1979 («Faarcko-Bucbuickne npaBuna»; B nepBoHavanbHon pef. — «[aarckue npasunay;

34ecb 1 fanee Takxe — «KoHBeHUuna 1924 r.», «[paBuna»)

21 Yypunos A.lO. OBontouna ctaHgapTa due diligence B npaBOOTHOLWEHUAX MOPCKOW NepeBO3KM rpy3a — oT [ipeBHero Puma
[0 Hawwx aHen // AKTyanbHble Npobniembl poccriickoro npaea. 2025. N2 4. C. 57-69.

2 (MepepanbHbIi 3akoH oT 06.01.1999 N 17-03 «O npucoepnmHeHumn Poccuiickont ®epepaunn K NMpoTtokony 06 nsameHeHnn
MexayHapoaHo KoHBeHL MU 06 yHUbMKaL MM HEKOTOPbIX NpaBui 0 KOHocaMeHTe OT 25 aBrycTta 1924 roga, 3MeHeHHoM
MpoTokonom ot 23 peBpana 1968 roga» («CobpaHue 3akoHopaTenbcTea PO», N2 2, 11.01.1999, cT. 244).
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OCyLLeCTBAAETCA U3 NOpPTa rocygapcTsa, y4acTBy-
loLero B KOHBeHUWK; (3) NpUMeHeHne KOHBEHLUK
npeaycMoTpeHo AoroBopom nepeBo3kn. C yuétom
CyLLeCTBEHHOrO Yncsa paTuduLMpoBaBLINX KOH-
BEHLMIO rOCYAapCTB NPUMEHEeHVe €€ NooXeHNN
KaK Mo yMOn4aHuio, Tak 1 MO COrnacoBaHmio CTo-
POH ABNAETCA KpaHe pacnpoCTpaHEHHOM NpakK-
TUKOM B paMKax MOPCKMX NepeBO30K.

MonoxeHwns Maarcko-Bucbnncknx npasmn Takxke
HenocpeacTBEHHO VMMIEMEHTUPOBAHDbI B MPaBoO-
BOE perynnpoBaHme, yCTaHOBIEHHOE POCCUNCKNM
HaUMOHAaNbHbIM 3aKOHOAATENTIbCTBOM, @ UMEHHO
KTM PO®. B gOKTpuHe oTMeuYaeTca, YTO HOPMbI
papa ctatenn KTM PO, B Tom uncie no Bonpocam
OTBETCTBEHHOCTM NepeBO34MKa, HeBYCMbICEH-
HO BOCMPOM3BOAAT MONOXKEHNA KOHBEHUUNZE,
B cBA3M C 3TMM B NpaKTNKe OTeYECTBEHHbIX CY[I0B
NOBCEMECTHO BCTpeYalTca YyrnomMmHaHuA faarcko-
Bucbuinckux npaeus, a paBHO UMeTCA NPUMepbI
HenocpeaCcTBEHHOIO NMPUMEHEHNA OTAENbHbIX
NOJIOKEHUI KOHBEHLMN.

CnepyeT otmeTuTb, YTO KOHBeHUMA 1924 1.
NCNONb3yeTCcA POCCUNCKNUMM CyAamm Ana paspe-
LIEeHNA Pa3fInYHbIX BONPOCOB, MPU 3TOM HOPMbI
JAHHOro akTa MPUMEHAIOTCA Kak HENOCPeaCTBEH-
HO, TaK 1 obiter dictum B xofje pacCMOTPEHMA aen,
BO3HMKAIOLWMX N3 NPaBOOTHOLLIEHWUI, HANPAMYIO
He oxBaTblBaeMbIX gencremem [aarcko-Bucounmckmnx
npasuin.

OpHa 13 pacnpocTpaHEHHbIX Bapuauum npu-
MeHeHnA KoHBeHUMW npepnonaraeTr OTCbIIKY
K HOpMaMm JaHHOrO akTa Npu yCTaHOBNEHUN CyAoM
npasoBon npupofbl U GYHKUUIA KOHOCAMEHTA,
a paBHO MPaBOBbIX NOCEACTBUN Nepefaym Takoro
AOKYMeHTa OQHOMY M3 YyYaCTHUKOB MPaBOOTHO-
WeHmnA. YKazaHHoe 6bls1o peannsoBaHo, Hanpu-
mep, B gene o 6aHkpoTtcTee 3A0 «Arpo MHBecT»
npw pacCMOTPEHMM CyAaMu 3aABAE€HUA KOMMaHUK
GEYM S.A.S 0 BK/IIOYEHWW 3a40/1KEHHOCTU MO A0-
roBOpy NOCTaBKM B peecTp TpeboBaHUN KpeanTo-
poB. Cyabl HNXKECTOALWMNX MHCTAaHUMIN NOCUYMTaNN,
YTO NpPeaCTaB/IEHHbIE 3aABUTENEM-NOCTABLNKOM

I1l. CTATbU

KOHOCAMeHTbI camu no cebe He 4oKa3bIBaloT GaKT
nepenayv ToBapa NokynaTesto 1, COOTBETCTBEHHO,
He NoATBepP’KAAlOT BOSHMKHOBEHME Ha CTOPOHE
nokynaTens obasatenbcTBa no onnate. OgHako
BepxoBHbi1 Cyg PO He cornacunca ¢ Takum nog-
XOOM, MPVHSAB BO BHUMAHWE B TOM YMC/ie NONO-
XeHuna Maarcko-Bucbumnckmx npasun, cornacHo
KOTOPbIM KOHOCAMEHT CO3[aET NPe3yMnumio npu-
€Ma NepeBO34NKOM FPY30B B TaKOM BUAE, KaK OHM
OnucaHbl B COOTBETCTBYIOLLEM KOHOCaMeHTe. Cya
TaK»Ke yKasaJl, UToO KOHOCaMeHT CBUIeTeNbCTByeT
0 3aKJ/lYeHNN JOroBOpa NepeBo3KM rpy3sa Mo-
pem, yooCTOBepPAET NPUHATYE Fpy3a NepeBo3un-
KOM 1 C MOMEHTA NOTPy3KM rpy3a Ha KOHKPETHOE
CYAHO NpefocTaBNAeT NepeBo3YnKy NpaBo pac-
nopsa)kaTbCsA TOBAapOM. B cBA3M C 3TMM KOHOCa-
MEHT Obl/1 NPM3HaH CyAOM AOCTAaTOUYHbIM JOKa3a-
TEeNbCTBOM pakTa NOCTaBKM TOBapa MOKynaTesto
Jake B OTCYTCTBME B MaTepuranax gena ToBapHbIX
HaKNagHbIX NN UHbIX AOKa3aTeNbCTB Nepegaun
ToBapa*. AHanornYyHbIM 06pPa3oM, NOJIOKEHMA
laarcko-Bucbuimmckux npasun 6o NONOXKEHbI
B OCHOBY BblBOJIOB CYAia OTHOCUTENbHO GYHKLMIA
KOHOCaMeHTa, HanpuMep, B iefie Mo NCKY KoMMa-
Hum SEALAND MAERSK ASIA PTE LTD kK OO0 «3T
JNornctuk»?, B gene no ncky KomnaHum «KNcToyH
NuTepHewHn» kK OO0 «KuctoyH Jlog,unuctuke»*,
a Takxe B gene no ncky OO0 «bepuHr» K Komna-
Hum Western Services LLC¥. Mpwu 3Tom B cyaebHoM
NpakKTUKe BCTPEYAOTCA NPMMEpPbI ONPOBEPKEHNS
npesymnuny npuéma-nepenayn B NoiHoM obbeme
rpy3a, B OTHOLEHMM KOTOPOro opopmMneH KOHO-
cameHT. Tak, B gene no ncky OO0 «Tpect Poccne-
usHepromoHTax» K 000 «bagdopa MNpynn Crb»
Cyq cocnanca Ha nonoxeHus faarcko-Bncbnmckmnx
npasus OTHOCUTENbHO GYHKLNIN KOHOCAMEHTa,
O[HAKO BCe »Ke MocyuTan HefoKa3aHHbIM GaKT
HegoMNOCTaBKM YaCTV NOUMEHOBAHHOIO B KOHO-
CcaMeHTax rpysa, MpuHAB BO BHUMaHMe OroBOPKY
B YKa3aHHbIX JOKyMeHTax 06 OTCYyTCTBMU Yy nepe-
BO34YMKa MHPOPMALMM KacaTeNlbHO KONMJecTBa
1 Beca NPUHATOro No KOHoCaMeHTam ToBapaZ.

3 KommeHTapuii K Kogekcy ToproBoro mopennasaHua Poccuiickont Oegepauun (noctateiHbii) / .M. bapuHosa, J1.M. Eropos,
I.I. iBaHoB 1 Ap.; nog peg. ['I. MiBaHoBa. M.: Cnapk, 2000. 734 c. Cm., K npuMepy, KOMMeHTapuii K cT. 170 KTM PO, roe otmeyvaeTcs,
YTO HOpPMa OCHOBaHa Ha . 5 cT. 4 Maarcko-Bncbunckmnx npasun. AHanorMYHoO ¢ KOMMeHTapueM K M. 1 cT. 166 KTM, koTopbii

cooTBeTCTBYeT N. 2 cT. 4 [aarcko-Bucbuiicknx npasun.

2 OnpepeneHvie CynebHo Konnermm no sKoHoMmyeckum cnopam BepxosHoro Cypa P® ot 19.01.2017 no aeny N2 305-2C16-13630,

A41-52145/2015.

% TocTaHoBneHue ApbutpaxHoro cyna CeBepo-3anagHoro okpyra ot 22.09.2023 N2 ®07-12225/2023 no geny N2 A56-68331/2022.

% TocTaHoBneHue ApbutpaxHoro cyna CeBepo-3anagHoro okpyra ot 30.10.2018 N ®07-12406/2018 no geny N2 A56-54986/2016.

¥ TocTtaHoBReHne ApbutpaxHoro cyaa [lanbHeBOCTOUHOro okpyra oT 23.03.2018 N2 ©03-786/2018 no geny N2 A51-20417/2015.

% TloctaHoBneHne ApbutpaxkHoro cyfa Bonro-Batckoro okpyra ot 15.10.2024 Ne ®01-1724/2024 no peny N2 A43-3510/2023.
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B otgenbHbIx genax cyabl GakTUYECKU OTKa-
3bIBAOTCA NPUMEHATb NonokeHua laarcko-Buc-
6MIACKUX NpaBui, HO NPY 3TOM AalOT NPaBOBYIO
OUeHKy copepxaHuto KoHBeHunun. Tak, B gene
Ne A56-100933/2020%° cyp OTKIOHWA AOBOS Nepe-
BO34MKa, CCblNlaBLIeroca Ha n. 2 cT. 4 Maarcko-Buc-
BUINCKMX NPaBWUSI, COFMAacHO KOTOPOMY NePEBO3UMNK
He OTBeYaeT 3a YTpaTy WUin NoBpexaeHne rpysa,
BO3HVKLIVE BCIeACTBME HABUTALMIOHHOW OLLINOKN
KanuTaHa CyfHa: maTepuanbl fiena He cojepKanu
[OKa3aTeNbCTB TOro, YTo yTpaTa rpysa 6bina ob-
yCJIOB/leHa MMEHHO HaBUFaLMOHHOW OWNOKON,
B CBA3M C YeM COOTBETCTBYIOLLEE BO3paKeHue
6bINIO NPU3HAHO HecocToATeNbHbIM 6e3 obpalle-
HUA K cofep»kaTelbHOMY aHanu3y MHbIX NoJsioXe-
HuIA KoHseHumK. B nene N2 A40-110864/2022%° cyn
TaKe OTK/IOHWT OBOAbI OTBETUMKA (3KCNeanTopa)
0 HeOOXOAMMOCTU NPUMEHEHNA HOpM KOHBEHL M
1924 r. K CNOPHbIM NPAaBOOTHOLIEHUAM, YCTaHO-
BB, YTO paccMaTpmBaemasn nepeBo3Ka ABNANACh
MeXayHapOoaHOW CMeLlaHHON (MyNTbTMOAANbHON)
M OCYyLLEeCTBAANACh C UCMOSIb30BAHNEM MOPCKOTO,
ene3HoAOPOXKHOro 1 aBTOMOOMABHOIO TPaHC-
noprta. [locKonbKy cTagua nepeBo3KU, Ha KOTO-
poi rpy3 6bin NOBPeXAEH, He Oblla YCTaHOBIEHa,
a CTOPOHbI AOrOBOPa TPAHCMOPTHOW 3KCNeanummn
cornacoanv NPUMeHMbIM MPaBOM 3aKOHoAaTesb-
ctBO Poccuickon Gepepavmu, cyn ob6ocHOBan BO3-
NOXEeHMe Ha onepaTopa CMeLAHHON NepeBO3KN
OTBETCTBEHHOCTM UCXoAA U3 060LLeNnpPU3HaHHOIO
B MEXKAYHapPOAHON KOMMeEpPYECKOM NPaKTMKe NPUH-
LMna «CeTeBon OTBETCTBEHHOCTU», HE NepexoaA
B paMKax JaHHOro Aena K pa3BEpHYTOMY aHann3y
Hopm camon KoHBeHuuw.

WHble nprmepbl ynomuHaHus laarcko-Bncbuin-
CKMX NPaBW B MPaKTUKe POCCUNCKMX CYQOB UMe-
0T MECTO MPU PacCMOTPeHUN aen 06 agMUHNCTPa-
TMBHbIX NpPaBoOHapyLlweHuax. B yactHocTu, cyabl
$GOpPManbHO YyUMTbIBAOT NONOXKEHMA KOHBEHLUK
1924 1. npun OUeHKe NPaBOMEPHOCTU NOBEAEHNA
NnepeBO34YNKOB NPUMEHUTESNIBHO K MOJIOXKEHUAM
4. 3 cT. 16.1 KOAI PO, cornacHo KOTopbIM agMu-
HUCTPATUBHbLIM NMPaBOHapyLleHeM NPU3HAETCA
coobLleHNe B TAMOXKEHHbIN OpraH HeAOCTOBEPHbIX
CBefeHNI O KoNnyecTBe, BeCce, HAMMEHOBAHUN
N MAapKUPOBKe TOBAPOB NPW UX BBO3€e Ha Teppu-
Toputo EASC vnun BbiBo3e ¢ Tepputopun Cotosa,
a paBHO MNCMNOJIb30BaHUE HeQeNCTBUTENbHbIX

NV noafenbHbIX OKYMEHTOB A/1A YKa3aHHbIX
uenen. CornacHo ykasaHuam lNneHyma Bepxos-
Horo Cyaa P®, ona oueHKU BUHbI NepeBO34mnKa
B COBEpPLUEHMI NPaBOHaPYLLIEHUA MO CMbICAY Y. 3
cT. 16.1 KoAll PO, cynam HagnexuT yCTaHaBNMBaTh,
B KaKOI Mepe NOJIOXKeHNA [eNCTBYIOWNX MEX-
AYHapoAHbIX 4OrOBOPOB B 0651aCTN NepeBo30K,
BKtouan Maarcko-Bucbuickue npasuna, no3eo-
NANY NePeBO34YMKY COBMIOCTM NPaBUia U HOPMbI
B OTHOLUEHMM NPefoCTaBeHNA TaMOXEHHbIM Op-
raHam BepHol nHopmaunn’'. NMpegcraBnAaeTcs,
UTO C NPAKTUYECKON TOUKM 3peHMA JaHHOoe yKa-
3aHuWe HanpaBJ/ieHO Ha NPeBEHLMI0 06 bEKTUBHOIO
BMEHEHUA afMUHUCTPATUBHOWN OTBETCTBEHHOCTH
HEBMHOBHbIM NepeBO34YMKaMm, Korga nocnegHume
Mo YyC/IOBUAM MeXAYHapOLHOrO perynnpoBaHua
06bEeKTUBHO NNLLIEHbI BO3MOXKHOCTU (MO0 He He-
CyT 0653aHHOCTI) OCYLLEeCTBNATL MPOBEPKY Beca
N UHBIX XapaKTePUCTUK KaXLOro 13 nepeBo3nMblxX
TOBapoB. [lencTBMTENBHO, ONpeaeneHune daktnye-
CKOro Beca nepefilaBaemMoro K nepeBo3Ke TOBapa
3a4acCTyl0 OCYLLIEeCTBAAETCA NCKIOUUTENIbHO rpy-
300TNpaBuUTeneMm, Torga Kak HeCooTBeTCTBUE 3a-
ABNEHHOro Beca AeNCTBUTENbHOMY MOXET ObITb
Hepacrno3HaBaemo A1 NepeBo3umnKa.

HecmoTpsA Ha HenocpeaCcTBEHHOE YNOMUHaHMeE
laarcko-Bucbuinckux npasun NMneHymom Bepxos-
Horo Cypa PO, daktnueckn B cynebHON npaKkTrke
He BCTpeYvaeTcAa NPUMEPOB NPeAMETHON OLIeHKN
Cyfamu CTeneHu BUHbI MepeBO34YMKa B COBep-
WeHUn agMUHUCTPATMBHOIO NpaBoHapyLeHNA
C YYETOM COOTBETCTBUA €ro AeNCTBUI NONOXKEHN-
AM paccmaTtpuaemMbix MNpasun. Takum obpaszom,
npumeHeHue laarcko-Bucbuiickux npasnn B ge-
nax o6 agMWHUCTPATMBHbIX NPaBOHaPYLUEHUAX
TPagnUMOHHO HOCUT GOpManbHbIN XapakTep,
a NOJIOXKEHMA YKa3aHHOro aKkTa He pacKpbiBaloT-
CA U He aHaNU3npYTCA cygamu. Mprmepbl Takoro
«NaccMBHOro» nNpumeHeHus Mpasun nmenu me-
cTo B genax NeNe A78-4911/2025, A11-9086/2024,
A14-1863/2025 v gp.

Taknm o6paszom, NpoBefEHHbINA aHann3 no-
Ka3blBaeT, uto laarcko-Bucburnckme npasuna ag-
NATCA OAHUM U3 Hanbonee BOCTPeOOBAHHbIX
MeXAYHAaPOZAHbIX OrOBOPOB B 06/1aCTV MOPCKO-
ro npaBa, NPUMEHAEMbIX POCCUNCKUMU CYyAaMMU.
Mpw 3TOM xapakTep X MPUMEHEHWSA CYLLECTBEHHO
pasnuyaeTca B 3aBUCMMOCTY OT KaTeropuu criopa:

#  TloctaHoBneHve ApbuTpaxHoro cyaa CeBepo-3anagHoro okpyra ot 23.12.2021 N2 ®07-18657/2021 no geny Ne A56-100933/2020.
3 MocTaHoBneHve [eBATOro apbuUTpakHOro anennsaUMoHHOro cyfa ot 12.12.2022 N2 09AIM-67547/2022 no geny N2 A40-110864/2022.

31 1. 29 MNoctaHosneHua MNneHyma BepxosHoro Cyaa P® ot 24.10.2006 N2 18 («Poccuiickan rasetax, N2 250, 08.11.2006).
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B [enax, CBA3aHHbIX C CYLEeCTBOM OTHOLUEHWUN
no nepeBo3Ke rpy3a MOPeM, a UMEeHHO Npwu ornpe-
AeneHnn JoKa3aTelbCTBEHHOMO 3HaYeHNA KOHOCa-
MEHTa U pacnpepeneHny 6pemMeHn JoKa3biBaHUA
¢dakTa nepegaun rpysa, KoHseHLMA NpuMeHAeTCA
cofepaTesibHO, C PacKpbITUEM W aHaNIM30M KOH-
KpeTHbIX €€ MONOXKEHN; B AAMUHNCTPATUBHDBIX e
N CMEXHbIX C HUMU CNopax, BK/oYasa gena o npu-
B/IEUEHNUN NEePEBO3YNKOB M 3KCNeaUTOpPOB K OT-
BETCTBEHHOCTH, CCbINKN Ha KOHBEHLIMIO HOCAT npe-
NMYLLEeCTBEHHO BCMOMOraTebHbIN, NANOCTPATUB-
HbI XapaKTep U He CONPOBOXAAOTCA MPeAMETHON
OLIeHKOWN eé HOpM.

bploccenbckana KOHBeHUMA

06 yHudpunKaum HeKoTopbiX NpaBun,
Kacalowmnxca apecta MOPCKUX CyA 0B,
1952r.

BTopoli N0 3HAUMMOCTN KOHBEHLNEN, MPUHATOWN
He nog arugon MO, a B pamkax AnnaomMaTnyeckon
KOHpepeHUun npu yyactum MexgyHapogHoro
MOPCKOro KoMuTteTa, ABnAeTca MexayHapoaHas
KOHBeHUUA 06 yHUbMKaLUN HEKOTOPbIX NpaBus,
KacaloLmxca apecta MOPCKUX CYOB, 3aKNOUYEHHasA
B bptoccene 10.05.1952 r.32 B otnnume ot lMaarcko-
Brncbuincknx npasun, perynmpyowmx 4OroBopHble
OTHOLLEHNWA MO NepeBo3Ke rpy3a, Ha3saHHasA KoH-
BEHLMA MeeT 006ecrneynTeNibHO-NPoLeccyasnbHyo
NpPUPOAY: OHa YCTaHaBANBAET NCUYepnbiBaOLW NI
nepeyeHb Tak Ha3blBaeMbIX MOPCKUX TpeboBaHWiA
(maritime claims), ana uenen obecneyeHns KoTo-
pbiX OMYCKAeTCA apecT MOPCKOro CYAHa, a TakKe
onpegensaeT ycI0BUA 1 NPoLeAypY Takoro apecTa,
BK/TIOYAA NPaBUIO O HELOMYCTMMOCTU MOBTOPHOO
apecTa cygHa no ogHOMY 1 TOMY »ke TpeboBaHMIo
M NpPaBuUNO O AOMYCTUMOCTU apecTa He TONbKO
CaMoro CyfiHa, B OTHOLUEHNN KOTOPOrO BO3HUKIIO
TpeboBaHwue, HO 1 tobOro Apyroro cyfgHa, NpuHaga-
nexalyero Tomy e cobcTBeHHUKY (apecT «sister-
ship»).

Poccuiickasa Qepepauma ABnaeTcA yyacTHULEN
KoHBeHUWK, a €€ NONOXKEHMA HAWIN Henocpea-
cTBeHHoe oTpaxeHue B rnase XXIlII KTM PO, pe-
rynvpyioLien apect cygHa. B cynebHol npakTrke

I1l. CTATbU

KoHBeHLMA npumeHAeTCA B NepBylo ouyepenb
AnA uenen KBanuduKkaumm 3aaBaeHHOro Tpe-
60BaHMA B KauecTBe MOPCKOro TpeboBaHuA Mo
cmbicny cT. 1 KoHBeHUMN, UTO ABNAETCA HeobXxo-
OVIMbIM YCJIOBMEM ANA HANOXKEHUA apecTa Ha CyaHO
B nopsaake obecneumTenbHon Mepbl. Tak, B gene
Ne A59-1514/2019, pacCMOTPEHHOM HEeCKOJbKO
pa3 B KacCaUMOHHOM nopsgke (CM. NOCTaHOBNEHNA
ot 04.02.2022%* 1 ot 03.03.20223%), cyabl oLeHUBanu
COOTBETCTBYE 3asABJIEHHOIO UCTLIOM TpeboBaHUsA
(B3bICKaHVe 3340/MKEHHOCTN NO AOrOBOPY, CBA3aH-
HOMY C 3KCMnyaTaumen cygHa) nepeyHio MOPCKIUX
TpeboBaHUM, ycTaHoBNeHHOMY M. 1 ¢T. 1 KoHBeH-
LUK, 1 YKasanu, 4To apect CyaHa 4onyCTUM TONbKO
B OTHOLUEHMW TPebOoBaHWI, NPAMO NepPeUnCieHHbIX
B KoHBeHUuK, Torga Kak paclwmpuTesnibHoe TONKO-
BaHWe JaHHOro NepeyYHs He JoNyCcKaeTCs.

B nene N2 A56-13164/2024 cyn, pykOBOACTBYACb
NONOMXEHNAMN KOHBEHLMW, NMOATBEPAW NPaBo-
MEPHOCTb NpUMeHeHUsA obecrneunTeNibHON Mepbl
B BUJe apecTa CyfHa B CBA3W C TpeboBaHMeM O B3bl-
CKaHMW 3aJ0/IKEeHHOCTM MO onjiaTe OKa3aHHbIX
CYOHY ycnyr (areHTCKux, CHabXeH4YecKurx), oTHecA
COOTBETCTBYIOLLEe TpebOBaHMeE K KaTeropumn Mop-
CKUX TPebOoBaHMI, CBA3aHHbIX C MOCTaBKamMu, Npo-
n3BeAEHHbIMW CYAHY ANA ero sKcnayataymm nnm
copepxaHua (nogn. «k» n. 1 c1. 1 KoHBeHUUM)>.
3acnyxuBaeT BHUMaHuA 1 geno N° A42-5974/2025,
B KOTOPOM Cyfibl pa3rpaHuYnIv NnpuMeHeHme yKa-
3aHHON KoHBeHUMK, KTM n ATK PO npu Hanoxe-
HUK obecneunTenbHbIX Mep: TaK, CyAbl yKasanu,
uyTo KOHBeHUuA u KTM cogep»kaT cneunanbHble
HOPMbl O MOPCKOM TpeboBaHWK Kak MaTepurasb-
HOM OCHOBaHUM NPUMEHEHUA 0becneynTeNbHbIX
Mep B Bufe apecTa cyaHa, a AlK PO yctaHaBnuBaet
npoueccyanbHyto GopmMy NprMeHeHus obecneuu-
TesbHbIX Mep3.

Taknm obpa3om, bploccenbckana KOHBeHUMA
1952 r., HecMOTpA Ha npoueccyanbHo-obecne-
UYMTENbHbIN, @ HE MaTepUanbHO-NPaBOBOM Xa-
pakTep, BbiCTynaeT BOCTPebOBaHHbIM NCTOY-
HMKOM MpaBa B Cropax, CBA3aHHbIX C obecne-
YeHVeM MOPCKUX TpeboBaHUN, UTO oTnnvaeT
eé OT pAfa PAaCCMOTPEHHbIX Bbille KOHBEHL U,
He HaxoZAWMUX NPAaKTUYECKOro NPUMeEHEeHUA.

32 MemuyHaponHaﬂ KOHBeHUMA 06 yHVICI)VIKaLl,I/IVI HEKOTOPbIX NpaBu, KacaloWwKnxca apecta MOPCKUX CyaoB (3aKkntoyeHa

B I. bptoccene 10.05.1952 ).

3 TocTtaHoBNeHVe ApbuTpaxkHoro cyaa [lanbHeBOCTOYHOTO oKpyra oT 04.02.2022 N2 ®03-61/2022 no geny N2 A59-1514/2019.

3 MocTaHoBneHue ApbutpaxkHoro cyaa lanbHeBocTouHOro okpyra ot 03.03.2022 N2 ®03-659/2022 no geny N2 A59-1514/2019.

% MocTtaHosneHwne ApbutpaxHoro cyga CeBepo-3anagHoro okpyra ot 05.09.2024 Ne ®07-11500/2024 no pgeny N2 A56-13164/2024.

% MocTtaHoBneHne ApbuTpaxHoro cyaa CeBepo-3anagHoro okpyra ot 29.01.2026 N2 ®07-13812/2025 no geny Ne A42-5974/2025.
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OpHOBpeMEHHO Heob6XoAMMO OTMEeTUTb, YTO
B 1999 r. 6bina NPUHATa HOBAas PefaKLUA KOHBEH-
umm o6 apecte cynos (MexagyHapoaHas KOHBEeHLUA
06 apecTe cynoB 1999 r.), paclumpuBLLas nepeyeHb
MOPCKUX TpeboBaHui. NMepeueHb Obin GpakTryeckn
MMMJIEMEHTMPOBAH B CT. 389 KTM.

3akKnoueHume

lNpoBeaéHHbIN aHaNnn3 NPaKTUKN NPUMeHeHusA
POCCUNCKNMM CyAamu KOHBEHLMI B chepe Mexxay-
HapOZHOro MOPCKOro MnpaBa No3BonsAeT chopmy-
NMpoBaThb criefyioLne BbIBOAbI.

Bo-nepBbix, NprMeHeHne TON UM MHOWN KOHBEH-
Lunn B cyaebHON NpaKTMKe He BCcerga COOTHOCUTCA
C eé popManbHbIM CTaTyCOM «KJtOUEBOW» MO Kiac-
cndumkaumm MMO. Tak, Hanpumep, ecnn COJAC
n MAPNOJT 06pa3sytoT yCTONUYMBLIA U COAepKa-
TeNbHO HaCbILEeHHbIN MaccmB npakTnku, To MAOHB,
HecMoTPA Ha cBOK QyHAAMEHTaNbHYO 3HAUMMOCTb,
NPUMEHAETCA CyAaMU CYLLIECTBEHHO pexe.

Bo-BTOpbIX, OTYETNNBO NPOCNEXNBAETCA 3aBU-
CMMOCTb BOCTPE6OBAHHOCTN KOHBEHL MM OT TUMa
cnopa, AnA paspelweHnsa KOToporo Tpebyert-
ca obpalleHne K eé nonoxeHnsam. KoHBeHUWN,
cofepKalyme TeEXHMUYECKe CTaHAapTbl U neranb-
Hble gednHnumnmn (Hanpumep, CONNTAC n MAPTOJ),
CTabUNbHO NPUMEHSAIOTCA B Aenax o6 agMuHu-
CTPaATUBHbIX MPABOHAPYLIEHUAX U TaMOXKEHHbIX
criopax, rae cyfbl MCNOMb3YIOT UX KaK NCTOYHUK
06BEKTUBHBIX KPUTEPUEB OLIEHKM MPaBOMEPHO-
CTW NoBeAeHNA Y4aCTHUKOB MOPCKOro obopoTa.
KoHBeHUMK e, perynupyoLye BONpoChl rpa-
[aHCKO-NPaBOBOW OTBETCTBEHHOCTU N KOMIMEHCa-
umn (KFo/CLC, KoHBeHUMA 06 OTBETCTBEHHOCTU
3a ywepb ot 3arpAsHeHna ByHKepHbIM TOMIVBOM

o4

2001 r., bptoccenbckas KOHBeHUMA 06 apecTe CynoB
1952 r., laarcko-Bucbuinckue npaBuna), HaxoaaT
NpUMeHeHne NPenMyLLeCTBEHHO B CMOpax Mexay
XO3ANCTBYOLWUMUN CyObeKTaMu, BbICTYNasA NHCTPY-
MEHTOM pacnpefeneHnsa pUCKOB U onpeaeneHna
npenenoB OTBETCTBEHHOCTU CTOPOH MOPCKUX
NPaBOOTHOLIEHWUA.

B-TpeTbux, 3HaunmbiM dakTopom, onpegens-
IOLLUM UHTEHCUBHOCTb MPAKTUKN MO KOHKPETHOM
KOHBEHL MM, BbICTYNAOT Pe30HaHCHbIe NMPOouC-
LecTBMA Ha MOpe: KpyLleHne TaHKepoB «Bonro-
HedTb-239» 1 «BonroHedTb-212» B fekabpe 2024 T.
npueeno K ¢popmMnpoBaHuio 3a OTHOCUTENBHO KO-
POTKUI Nepuog 3Ha4YMTENbHOIO MaccuBa cyaeo-
HbIX aKTOB, NpuMeHaWwmx KoHseHumo KIO/CLC,
Torga Kak pag Apyrux KOHBEHUMI TOM e rpynnbl
(B yactHocTn, ®OHA/FUND) He npymeHANNCH Cy-
Jamu yxke bonee gecaTu ieT BBMAY OTCYTCTBUA aHa-
NOrNYHbIX NO MacwTaby MHLUNAEHTOB U, Kak cref-
CTBMeE, CMOpPOB.

B-ueTBEpPTbIX, KOHBEHUUW, MPUHATbIE HE NOA
srngonn MMO (Faarcko-Bucbuinckne npasuna
n bploccenbckaa KoHBeHUMA 06 apecTe cyfoB
1952 r.), BEMOHCTPUPYIOT BbICOKYIO CTeneHb
WHTErpaumn B NpaBoONpUMEHUTENbHYIO NPAKTUKY,
UTO OOBACHAETCA NX HEMOCPELCTBEHHOW CBA3bIO
C Hanbonee MacCcoBbIMW KaTEropuAMM MOPCKUX
CMOpPOB — NepeBO3KON rpy3a 1 obecneyeHrem Tpe-
60BaHUIN NOCPeACTBOM apecTa cygHa. Mpu 3Tom
Faarcko-Bucbuinckre npasuna NnpUMEHSIOTCA Cy-
Jamu NpenMyLLecTBEHHO AnA cofeprKaTebHOro
pa3pelleHna cnopoB (onpeaeneHve NpaBoBoOM
NpUpPOAbl KOHOCAMEHTA, pacnpefeneHne 6peMeHN
[OKa3blBaHWA), TOraa Kak B genax 06 agMmHucTpa-
TUBHbIX MPABOHAPYLIEHUAX NX MPUMEHEHE HOCUT
6onee dopMarnbHbI XapakTep. =
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The Application of International
Maritime Law Conventions
by the Courts

As of 2026, the Russian Federation is party to numerous conventions on international maritime
law. Russian state courts, however, do not invoke these conventions uniformly: in some disputes,
international instruments are used to resolve substantive legal issues, whereas in others they are
merely cited when identifying the applicable law. Against this background, this article seeks to
provide an overview of Russian case law concerning the application of conventions in the field
of maritime law.
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Merchant Shipping Code of the Russian Federation

Introduction formed its foundation since the codification efforts
of the twentieth century.' The scope of these

Although international maritime law conventions is extremely broad and covers, among
developed on the basis of custom in the first stage other things, the safety of navigation and of life
of its formation, international conventions have at sea, the prevention of pollution of the marine

' V. A. Kolesnikov, “The Emergence and Development of Types of Sources of Maritime Law,” Legal Analytical Journal 16, no. 3

(2021): 66; S. V. Shatunovsky, “The Organisational and Legal Mechanism for the Development of International Law,” Moscow
Journal of International Law, no. 2 (2021): 62.
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environment and liability for environmental harm,
the carriage of goods by sea, the arrest of ships,
standards for the training of seafarers, and many
other matters.

As legal scholarship has rightly observed,? the
work of the International Maritime Organization
(IMO) has played the decisive role in building
up this body of maritime conventions. It was
under the IMO’s auspices that conventions
of fundamental importance to international
maritime law were drawn up, among them
SOLAS,* MARPOL,* STCW,* and a number of
others. The conventional framework also includes
conventions adopted outside the IMO: these
concern both private-law relationships connected
with the sea (for example, the 1924 International
Convention for the Unification of Certain Rules
of Law relating to Bills of Lading) and matters of
a predominantly public-law nature (for example,
the 1952 International Convention Relating to the
Arrest of Sea-Going Ships).

This article analyses the case law of the
Russian courts that have applied the key
conventions in the field of international maritime
law over the past five years (2021-2026). The first
part of the paper is devoted to the conventions
created under the auspices of the IMO; the
second focuses on other conventions. The first
part of the article is structured according to the
classification of conventions provided on the IMO
website.®

1.The Application of Conventions
Adopted under the Auspices of the IMO

Key Conventions. In the IMO’s own assessment,
the key conventions include SOLAS, MARPOL,
and STCW, already mentioned above.

SOLAS, the convention on the safety of life
at sea, traces its origins to the Titanic disaster
of 19127 It addresses a range of safety standards
for the construction, equipment, and operation
of merchant ships, laid down to protect the life
and health of crew and passengers and to secure
the safety of cargo.

In Russian case law, references to SOLAS are
extremely common in disputes with the customs
authorities seeking to have demands to amend
(supplement) goods declarations declared invalid
and refusals to amend goods declarations declared
unlawful.® In such cases, SOLAS is cited as part
of the body of rules establishing requirements
for ship surveys and classification.

In other cases, courts have relied directly on
SOLAS provisions as a basis for their principal
findings. For example, in case no. 33-14955/2022,°
a claim by the Rosmorport FSUE™ to recover unpaid
port dues, the Krasnodar Krai Court referred to
regulation 2(e) of the Annex to SOLAS, which
defines “passenger,” in order to determine the
applicable rates of port dues, which depend on
whether the ship makes its port calls with crew
only or with passengers. Another example is case

96

V. V. Klyuev and V. A. Vylegzhanina, “Law-Making by the International Maritime Organization in the Field of Safety of Life
at Sea: Achievements and Shortcomings,” Moscow Journal of International Law, no. 2 (2026): 103-6; O. V. Kove, “Activities
of the International Maritime Organization in Ensuring the Safety of Maritime Navigation,” International Law, no. 2 (2022): 28.

International Convention for the Safety of Life at Sea (SOLAS), 1974.

International Convention for the Prevention of Pollution from Ships (MARPOL), 1973, as modified by the Protocol of 1978
and the Protocol of 1997.

International Convention on Standards of Training, Certification and Watchkeeping for Seafarers (STCW), 1978, as amended,
including the 1995 amendments and the Manila Amendments.

International Maritime Organization, “List of Conventions,” https://www.imo.org/ru/about/conventions/pages/listofconventions.aspx.
Accordingly, the analysis of case law in the first part of this article covers the following categories: key conventions; conventions
concerning maritime safety and security and ship—port interfaces; conventions concerning the prevention of marine pollution;
conventions concerning liability and compensation; and other conventions.

S.V.Voronkova, “Ensuring Compliance with the Law in the Protection of Human Life at Sea,” Administrative Law and Procedure
3(2023):36-41.

See, for example, Judgment of the Fifteenth Commercial Court of Appeal, April 29, 2025, No. 15AP-2973/2025,
Case No. A32-57888/2024; Judgment of the Thirteenth Commercial Court of Appeal, October 2, 2024, No. 13AP-25126/2024,
Case No. A56-81862/2023; Judgment of the Fifteenth Commercial Court of Appeal, December 22,2023, No. 15AP-18616/2023,
Case No. A53-29863/2022; Judgment of the Fifteenth Commercial Court of Appeal, December 20, 2023, No. 15AP-18760/2023,
Case No. A53-29331/2022.

See Appellate Ruling of the Krasnodar Krai Court, May 24, 2022, Case No. 33-14955/2022 (Unique Case Identifier 63RS0043-
01-2021-004301-09).

Acting through its Azov-Black Sea Basin Branch.



no. 2-958/2026,"" heard by the Sovetsky District
Court of Ryazan. The claim concerned recovery
of the difference in the price of a travel package
following a change to a cruise itinerary. Relying on
SOLAS Regulation 34-1 together with Article 61
of the Merchant Shipping Code, the court
dismissed the claim on the basis that the master
had been required to alter the itinerary in order to
ensure passenger safety. In other words, the change
of itinerary was caused by force majeure.

A notable instance of the application of SOLAS
is case no. 72-120/2022," in which it was sought
to hold a ship’s master liable under article 18.1(1)
of the Code of Administrative Offences of the
Russian Federation (the Administrative Offences
Code) for breaching the rules on crossing the state
border of the Russian Federation. The principal
issue was whether administrative liability for this
offence could be imposed where the plan (chart)
for the forthcoming voyage depicted the line
of the state border incorrectly. The court answered
in the affirmative, reasoning from regulation
34 of chapter 5 of SOLAS, which requires the master
to verify the accuracy of the voyage plan before
proceeding to sea.

The second key IMO convention, MARPOL,
is @ major instrument in the international fight
against the pollution of the marine environment.
In particular, it contains provisions on ship surveys,
equipment and operation aimed at preventing
or minimising potential pollution of the sea from
ships.

Notably, the case law contains examples
of MARPOL being used in civil disputes.
For instance, in case no. A56-21524/2023, a claim
by National Fish Resources FSUE against Port
Fleet JSC, the defendant (the lessee of the ship)
brought a counterclaim seeking to terminate the
lease, relying on the provisions of the Convention
that prohibit the operation of single-hull oil
tankers of 600 tonnes deadweight and above for
the carriage of all types of oil and oil products.
However, as the defendant had raised the issue only
after fourteen years of operating the ship, during
which it had passed all required surveys, the court
dismissed the counterclaim.
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Another case (no. A41-65917/2024) concerned
a reduction in the purchase price of a ship. After
the purchase, the buyer commissioned a technical
survey, which revealed defects in the operation
of the stern tube arrangement, and alleged
that the seller had failed to give notice of latent
defects. The seller countered that the ship had
been inspected, and no defects had been found,
so that no price reduction was due. To resolve the
issue the court turned to article 5(2) of MARPOL.
Under that provision an inspection is limited to
verifying that the ship holds a certificate, so that the
defect could not have been detected through such
an inspection. In those circumstances the court
concluded that the claim for a price reduction had
to be upheld because the defects were latent.

Nor have references to MARPOL been absent
from administrative liability cases. For instance,
in case no. A24-4151/2025, Kamchattransflot, a state
unitary enterprise of Kamchatka Krai, was held
administratively liable under article 14.43(1) of the
Administrative Offences Code for breaching the
safety requirements for the operation of maritime
transport facilities, in particular for the improper
keeping of oil record books. In assessing whether
those books had been kept correctly, the court was
guided by MARPOL, including regulation 17 in part
C of chapter 3 of Annex 1 to the Convention.

We turn to the last of the key conventions, STCW.
Before it was adopted, standards for the training
and certification of seafarers were set by individual
states. Those standards therefore differed, even
though the fleets of different states were operating
in the same ports and waters. The Convention
thus became the first international instrument
to lay down basic requirements for the training,
certification, and watchkeeping of seafarers.

Over the past five years the Convention has been
mentioned in the case law only very rarely. One
example is case no. A24-4151/2025. An inspection
by the prosecutor’s office revealed that individuals
without the required qualifications had been permitted
to stand watch. The court upheld the prosecutor’s
position, relying among other things on paragraph 1
of regulation 2/4 of chapter 2 of the Annex to STCW,
which requires watchkeepers to undergo training.

" See Judgment of the Sovetsky District Court of Ryazan, March 23, 2026, No. 2-958/2026 (Unique Case Identifier 62RS0004-01-

2025-004696-10).

2 Judgment of the Sakhalin Regional Court, April 27, 2022, Case No. 72-120/2022.

3 V.R. Avkhadeev and Yu. V. Bobrova, “Cooperation among States in the Legal Protection of the World Ocean against Pollution
and the Conservation of Marine Biodiversity,’ Journal of Foreign Legislation and Comparative Law 20, no. 5 (2024): 85.
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The case law reviewed shows that the Russian
courts apply the three key IMO conventions (SOLAS,
MARPOL, and STCW) in both administrative and
civil disputes, and that they use their provisions not
merely as a formality but to support substantive
conclusions: from the definition of “passenger”
and the lawfulness of a change in a cruise
itinerary to the proper keeping of ship’s records
and the admission of only qualified personnel to
watchkeeping. Particularly telling are the cases
in which the courts use specific rules of the
conventions (for example, regulation 34 of chapter
5 of SOLAS or article 5(2) of MARPOL) to decide the
very issues in dispute: the scope of the master’s
duties, the limits of the liability of the carrier or of
the seller of a ship, and the nature of the defects
found in a ship. SOLAS and MARPOL, however, are
more firmly established in the reasoning toolkit of
Russian courts and are applied as a free-standing
source of specific technical and behavioural
standards, whereas STCW, for all its fundamental
importance, is so far used by the courts less often
and plays a less visible role in how the law is applied
in practice.

2. Conventions on the Prevention
of Marine Pollution

Among the key conventions on the prevention
of pollution of the marine environment, three stand
out above all: the Convention on the Prevention
of Marine Pollution by Dumping of Wastes and
Other Matter 1972, the International Convention
on Qil Pollution Preparedness, Response and Co-
operation 1990 (OPRC), and the International
Convention on the Control of Harmful Anti-fouling
Systems on Ships (AFS 2001).

Over the past five years, the body of case law
in which these conventions have been relied upon
substantively to resolve legal issues has been more
limited than the case law concerning some of the
conventions discussed above.

Regarding the first convention of those
outlined, the 1972 Convention, case no. 7-12-
549/2025 (unique case identifier 25RS0002-01-
2025-002461-83) may be mentioned. The reference
to the Convention in that case followed this logic:
the blanket provisions of the Administrative

Offences Code impose liability for breaches of the
legal instruments governing the dumping of wastes
and other matter in marine waters. In turn, the
blanket provisions of the Russian legal instruments
in that field refer to the international treaties of
the Russian Federation, so that a breach of the
Convention in effect constitutes an administrative
offence.

As for the other two conventions, OPRC and AFS
2001, they have not been mentioned in the case law
since 2018 and 2019 respectively. Earlier, OPRC was
applied, for example, alongside other conventions
in a claim by a prosecutor for an order requiring
a company to withdraw a ship from service.’
AFS 2001, for its part, was previously applied
in customs disputes,’ in which the modification
of a ship outside the Russian Federation to bring it
into compliance with the Convention was treated
as a circumstance giving rise to additional customs
duties because of the increase in the ship’s customs
value.

It may therefore be concluded that, in recent
years, these conventions have been invoked
unevenly and, overall, relatively infrequently
in Russian case law.

3. Conventions on Liability
and Compensation

We now consider the case law on the next
group of conventions, those on liability and
compensation. They comprise the following
protocols and convention: the Protocol of 1992
to the International Convention on Civil Liability for
Oil Pollution Damage 1969 (the CLC), the Protocol
of 1992 to amend the International Convention
on the Establishment of an International Fund
for Compensation for Oil Pollution Damage 1971
(the Fund Convention), and the International
Convention on Civil Liability for Bunker Oil Pollution
Damage 2001 (the Bunker Convention).

The CLC, as amended by the 1992 Protocol,
was cited in several cases in which the state
sought to recover damages from legal entities
(Kamatransoil LLC, Volgatransneft CJSC, VSK
Insurance JSC, and Absolut Insurance LLC) for
harm caused to a water body by the high-profile
loss of the tankers Volgoneft-239 and Volgoneft-212

4 Judgment of the Vanino District Court of Khabarovsk Krai, February 4, 2014, Case No. 2-87/2014.

> Judgment of the Commercial Court for the North-Western Circuit, October 18, 2019, No. F07-11473/2019, Case No. A05-
12253/2018; Judgment of the Commercial Court of Sakhalin Region, October 5, 2015, Case No. A59-2993/2015.
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and the resulting fuel oil spill in the Sea of Azov
in December 2024 (cases nos. A32-31617/2025,
A32-31618/2025, and A32-282/2025).

The courts referred to article 4 of the CLC,
under which, when an incident involves two or
more ships, the owners of those ships are jointly
and severally liable for all the damage that cannot
reasonably be separated (case no. A32-282/2025).
They also assessed the Convention’s definition of
“pollution damage” and stated that the provisions
of the Merchant Shipping Code on liability for oil
pollution damage were enacted to give effect
to the Convention (case no. A32-31618/2025).
The courts further held that a limitation fund
for pollution damage (the constitution of which
is provided for in article 5(3) of the Convention)
cannot be constituted where the ships were
navigated and operated in breach of the mandatory
requirements for the safety of navigation (case no.
A32-31617/2025).

It is also worth noting that the Convention
was cited in a dispute concerning recovery from
an insurer of outstanding insurance premium,'®
on the footing that the insurance contracts were
compulsory, as follows from article 323 of the
Merchant Shipping Code and article 7 of the CLC.

Unlike the CLC, the Fund Convention has
not been mentioned in the case law since
2015. It was previously applied in claims by the
International Fund against Russian companies to
recover unpaid contributions to the International
Fund’s budget.”

The final convention considered in this group
is the 2001 Bunkers Convention. It establishes
a special regime of liability of the owner of a ship
for harm caused by a spill of bunker oil; defines
“bunker oil” and “pollution damage;” imposes on
the shipowner strict (no-fault) liability for pollution
damage caused by the escape or discharge of
bunker oil from the ship, together with the costs
of preventive measures; requires compulsory
insurance of that liability; and allows injured parties
to bring direct claims against insurers.
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In Russian case law it has been applied to classify
bunker oil as dangerous goods'® and to establish
what “reasonable preventive measures” entail in the
clean-up of spills.™

The case law on the liability and compensation
conventions is thus developing unevenly: the
CLC has assumed greater practical significance
in litigation arising from the tanker casualties,
and the Bunker Convention retains a steady,
if occasional, role in resolving particular questions
of the classification of fuel and the definition
of reasonable preventive measures, whereas
the Fund Convention, by contrast, has not featured
in judgments for more than ten years.

4, Conventions Adopted under
the Auspices of Other Organisations

The Hague-Visby Rules. Besides the conventions
whose drafting and adoption were driven by the
IMO, the modern framework of international
maritime law also rests on conventions adopted
under the auspices of other organisations, including,
for example, the Comité Maritime International
(CMI). One of the key legal instruments drawn up
with the assistance of the CMI is the so-called “Hague
Rules,"® which have become the principal source of
regulation of the carriage of goods by sea and of
cross-border maritime trade.

As scholars note, the need to draw up this
Convention was largely dictated by a number
of unregulated aspects of the law of merchant
shipping and by the general abstractness of the
relevant international regulation.?' The absence of
uniform international instruments produced legal
uncertainty and significant transaction costs for
market participants when negotiating contracts and
conducting maritime trade. In those circumstances
the Hague Rules were intended to harmonise
the legal framework and to introduce generally
applicable rules on the rights and obligations of the
parties to a contract for the carriage of goods by sea
and on the sanctions for breach of those obligations.

6 Judgment of the Fourth Commercial Court of Appeal, June 29, 2022, No. 04AP-2375/2022, Case No. A58-6542/2021.

7" Judgment of the Commercial Court for the North-Western Circuit, March 21, 2016, No. F07-420/2016, Case No. A42-2670/2014.
'8 Ruling of the Supreme Court of the Russian Federation, March 30, 2010, No. KAS10-139.

1 Judgment of the Thirteenth Commercial Court of Appeal, February 25, 2021, No. 13AP-483/2021, Case No. A21-7550/2019.

20 International Convention for the Unification of Certain Rules of Law relating to Bills of Lading, concluded at Brussels on August
25,1924, as amended on December 21, 1979 (the “Hague-Visby Rules”; originally the “Hague Rules”; also referred to hereafter

as the“1924 Convention” or the “Rules”).

21 A.Yu. Churilov, “The Evolution of the Due Diligence Standard in the Carriage of Goods by Sea: From Ancient Rome to the Present

Day,” Current Issues of Russian Law, no. 4 (2025): 57-69.
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Taking into account the subsequent
amendments to the Convention by the Protocols
of 23 February 1968 and 21 December 1979, more
than ninety states have at various stages been
parties to the Hague Rules. The Convention is
therefore recognised as one of the most universal
legal instruments in the field of international
carriage by sea and, arguably, forms one of the
foundations of private international law. Today the
Convention applies as amended by the Protocol of
21 December 1979 and is known as the “Hague-
Visby Rules” The Russian Federation is among the
parties to the Convention in that form, having
ratified the instrument in 1999.2

The provisions of the Hague-Visby Rules extend
to a relatively wide range of legal relationships
and parties. In particular, under article 10 of
the Convention, it applies to a given carriage
by sea where (1) the bill of lading is issued in a
contracting state, (2) the carriage is from a portin
a contracting state, or (3) the contract of carriage
provides for the Convention to apply. Given the
substantial number of states that have ratified
the Convention, the application of its provisions,
whether by default or by agreement of the parties,
is extremely common in carriage by sea.

The provisions of the Hague-Visby Rules
have also been implemented directly in the
regulation laid down by Russian domestic
legislation, namely the Merchant Shipping
Code. It has been noted in legal scholarship
that a number of provisions of the Merchant
Shipping Code of the Russian Federation,
including those concerning carrier liability,
unmistakably reproduce the provisions of the
Convention.?® References to the Hague-Visby
Rules are accordingly ubiquitous in the case
law of the Russian courts, and there are also
examples of the direct application of individual
provisions of the Convention.

Notably, Russian courts rely on the 1924
Convention to resolve a variety of legal issues,
sometimes applying its provisions directly and
sometimes referring to them in obiter dicta in cases
arising from legal relationships that do not fall
directly within the scope of the Hague-Visby Rules.

One common way of applying the Convention is
to refer to its provisions when the court determines
the legal nature and functions of a bill of lading
and the legal consequences of transferring that
document to one of the parties to the relationship.
This was done, for example, in the bankruptcy
proceedings of Agro Invest CJSC, when the courts
considered the application of GEYM SAS to have
a debt under a supply contract entered in the
register of creditors’ claims. The lower courts took
the view that the bills of lading produced by the
applicant supplier did not in themselves prove
that the goods had been delivered to the buyer
and therefore did not establish that the buyer’s
payment obligation had arisen. The Supreme Court
of the Russian Federation disagreed, taking into
account, among other things, the provisions of the
Hague-Visby Rules under which a bill of lading is
prima facie evidence of the receipt by the carrier
of the goods as described in it. The Supreme Court
also pointed out that a bill of lading evidences the
conclusion of a contract for the carriage of goods
by sea, acknowledges receipt of the goods by
the carrier, and, from the moment the goods are
loaded on a particular ship, confers on the carrier
the right to dispose of the goods. The bill of lading
was therefore held to be sufficient evidence that
the goods had been delivered to the buyer, even
though the case file contained no delivery notes
or other evidence of their transfer.?* Similarly,
the Hague-Visby Rules underpinned the courts’
conclusions on the functions of a bill of lading in
Sealand Maersk Asia Pte Ltd v DZT Logistik LLC,*
Keystone International v Keystone Logistics LLC,*®

2 Federal Law No. 17-FZ of January 6, 1999, “On the Accession of the Russian Federation to the Protocol Amending

23

24

25

26
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the International Convention for the Unification of Certain Rules of Law relating to Bills of Lading of August 25, 1924, as
Amended by the Protocol of February 23, 1968, Collection of Legislation of the Russian Federation, no. 2 (January 11, 1999),
art. 244.

I. 1. Barinova, L. M. Egorov, G. G. lvanoy, et al., Commentary on the Merchant Shipping Code of the Russian Federation:
Article-by-Article, ed. G. G. lvanov (Moscow: Spark, 2000), 734 pp. See, for example, the commentary on article 170
of the Merchant Shipping Code, which states that the provision is based on article 4(5) of the Hague-Visby Rules; similarly,
the commentary on article 166(1) notes its correspondence to article 4(2) of the Rules.

Ruling of the Judicial Chamber for Economic Disputes of the Supreme Court of the Russian Federation, January 19, 2017,
No. 305-ES16-13630, Case No. A41-52145/2015.

Judgment of the Commercial Court for the North-Western Circuit, September 22, 2023, No. F07-12225/2023, Case No. A56-68331/2022.

Judgment of the Commercial Court for the North-Western Circuit, October 30, 2018, No. F07-12406/2018, Case No. A56-54986/2016.



and Bering LLC v Western Services LLC.*” The case
law also contains examples of the rebuttal of the
presumption that the whole of the cargo covered
by a bill of lading was received and delivered.
For instance, in Trest Rosspetsenergomontazh LLC
v Bedford Group SPB LLC the court referred to the
Hague-Visby Rules on the functions of a bill
of lading but nevertheless held that the short
delivery of part of the cargo named in the bills
had not been proved, having regard to the clause
in those documents stating that the carrier had
no information as to the quantity and weight
of the goods received under the bills.?®

In some cases the courts in effect decline
to apply the Hague-Visby Rules while still giving
a legal assessment of the Convention’s content.
For instance, in case no. A56-100933/2020,%
the court rejected the argument of a carrier
that relied on article 4(2) of the Hague-Visby
Rules, under which the carrier is not liable for
loss of or damage to the goods resulting from
an error in the navigation of the ship by the
master: the case file contained no evidence that
the loss of the cargo had in fact been caused
by a navigational error, so the defence was
held to be unfounded without any substantive
analysis of the other provisions of the Convention.
In case no. A40-110864/2022°° the court likewise
rejected the arguments of the defendant (a freight
forwarder) that the 1924 Convention had to be
applied to the relationship in dispute, finding
that the carriage in question was international
multimodal carriage performed by sea, rail, and
road. Since the stage of the carriage at which the
cargo was damaged had not been established,
and the parties to the freight forwarding
contract had chosen Russian legislation as the
applicable law, the court based the liability of the
multimodal transport operator on the principle
of “network liability,” which is generally recognised
in international commercial practice, without
proceeding in that case to a detailed analysis
of the provisions of the Convention itself.

Other mentions of the Hague-Visby Rules in
Russian case law occur in administrative offence

I1l. ARTICLES

cases. In particular, the courts formally take
account of the 1924 Convention when assessing
the lawfulness of carriers’ conduct under article
16.1(3) of the Administrative Offences Code,
which makes it an administrative offence to give
the customs authority inaccurate information
about the quantity, weight, description, and
marking of goods on their import into the
territory of the Eurasian Economic Union
(EAEU) or export from the territory of the
Union, or to use invalid or forged documents
for those purposes. According to the guidance
of the Plenum of the Supreme Court of the
Russian Federation, in assessing a carrier’s fault
in committing an offence under article 16.1(3)
of the Administrative Offences Code the courts
must establish to what extent the international
treaties in force in the field of carriage, including
the Hague-Visby Rules, enabled the carrier
to comply with the rules on providing accurate
information to the customs authorities.?
In practical terms this guidance is arguably
aimed at preventing the no-fault imputation of
administrative liability to carriers who are not
at fault, where under the international regime
they are objectively unable (or not obliged)
to check the weight and other characteristics
of each item of goods carried. Indeed, the actual
weight of goods tendered for carriage is often
determined solely by the shipper, while any
discrepancy between the declared and the actual
weight may be undetectable by the carrier.

Although the Plenum of the Supreme Court
expressly mentions the Hague-Visby Rules, the
case law in fact contains no examples of the courts
assessing in substance the degree of a carrier’s
fault in committing an administrative offence
by reference to whether its conduct complied with
the Rules. The application of the Hague-Visby Rules
in administrative offence cases is thus traditionally
a formality, and the courts neither set out nor
analyse the provisions of the Convention. Examples
of such “passive” application of the Rules are found
in cases nos. A78-4911/2025, A11-9086/2024,
and A14-1863/2025, among others.

2 Judgment of the Commercial Court for the Far Eastern Circuit, March 23, 2018, No. F03-786/2018, Case No. A51-20417/2015.
% Judgment of the Commercial Court for the Volga-Vyatka Circuit, October 15, 2024, No. F01-1724/2024, Case No. A43-3510/2023.
2 Judgment of the Commercial Court for the North-Western Circuit, December 23,2021, No. F07-18657/2021, Case No. A56-100933/2020.
30 Judgment of the Ninth Commercial Court of Appeal, December 12, 2022, No. 09AP-67547/2022, Case No. A40-110864/2022.
31 Resolution of the Plenum of the Supreme Court of the Russian Federation No. 18 of October 24, 2006, para. 29, Rossiyskaya

Gazeta, no. 250 (November 8, 2006).
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The analysis thus shows that the Hague-Visby
Rules are one of the international maritime law
treaties most in demand among the Russian
courts. The manner of their application, however,
differs markedly according to the category
of dispute. In cases concerning the substance
of the relationship of carriage of goods by sea,
namely in determining the evidential value of a bill
of lading and allocating the burden of proving
delivery of the goods, the Convention is applied
substantively, with its specific provisions set
out and analysed. In administrative and related
disputes, including cases in which carriers and
freight forwarders are held liable, references
to the Convention are mainly supplementary
and illustrative and are not accompanied by any
substantive assessment of its provisions.

The Brussels Convention for the Unification
of Certain Rules Relating to the Arrest
of Sea-Going Ships 1952

The second most significant convention adopted
outside the IMO, at a diplomatic conference held
with the participation of the Comité Maritime
International, is the International Convention for the
Unification of Certain Rules relating to the Arrest of
Sea-going Ships, concluded in Brussels on 10 May
1952.32 Unlike the Hague-Visby Rules, which govern
the contractual relationship of carriage of goods,
this Convention is procedural and protective in
nature: it lays down an exhaustive list of so-called
maritime claims in respect of which a sea-going ship
may be arrested by way of security, and it defines
the conditions and procedure for such an arrest,
including the rule that a ship may not be re-arrested
in respect of the same claim and the rule that not
only the ship in respect of which the claim arose
but any other ship in the same ownership may be
arrested (sister-ship arrest).

The Russian Federation is a party to the
Convention, and its provisions are directly reflected
in chapter 23 of the Merchant Shipping Code, which
governs the arrest of ships. In the case law the
Convention is applied first and foremost to classify

a claim as a maritime claim within the meaning
of article 1 of the Convention, which is a precondition
for the arrest of a ship as an interim measure. For
instance, in case no. A59-1514/2019, which was
heard several times at the cassation level (see the
judgments of 4 February 2022* and 3 March 20223%),
the courts assessed whether the claimant’s claim (to
recover a debt under a contract connected with the
operation of the ship) fell within the list of maritime
claims in article 1(1) of the Convention and stated
that a ship may be arrested only in respect of the
claims expressly listed in the Convention, and that
the list may not be construed broadly.

In case no. A56-13164/2024 the court, guided by
the Convention, upheld the lawfulness of an interim
measure in the form of the arrest of a ship in respect
of a claim to recover unpaid charges for services
rendered to the ship (agency and supply services),
classifying that claim as a maritime claim relating
to goods or materials supplied to a ship for her
operation or maintenance (article 1(1)(k) of the
Convention).* Case no. A42-5974/2025 also
deserves attention: there the courts delineated the
respective roles of the Convention, the Merchant
Shipping Code, and the Commercial Procedure
Code of the Russian Federation in granting interim
measures. The courts stated that the Convention
and the Merchant Shipping Code contain special
rules on the maritime claim as the substantive
ground for granting an interim measure in the
form of the arrest of a ship, while the Commercial
Procedure Code lays down the procedural form
in which interim measures are granted.*

The 1952 Brussels Convention, then, despite
its procedural and protective rather than substantive
character, is a source of law much in demand
in disputes over security for maritime claims,
which sets it apart from several of the conventions
considered above that find no practical application.
At the same time, a new version of the convention
on the arrest of ships (the International Convention
on Arrest of Ships 1999), which expanded the list
of maritime claims, was adopted in 1999. That
list has in effect been implemented in article 389
of the Merchant Shipping Code.

32 International Convention for the Unification of Certain Rules relating to the Arrest of Sea-Going Ships, concluded at Brussels

on May 10, 1952.

33 Judgment of the Commercial Court for the Far Eastern Circuit, February 4, 2022, No. F03-61/2022, Case No. A59-1514/2019.
3 Judgment of the Commercial Court for the Far Eastern Circuit, March 3, 2022, No. F03-659/2022, Case No. A59-1514/2019.

3 Judgment of the Commercial Court for the North-Western Circuit, September 5, 2024, No. FO7-11500/2024, Case No. A56-13164/2024.
3% Judgment of the Commercial Court for the North-Western Circuit, January 29, 2026, No. F07-13812/2025, Case No. A42-5974/2025.
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Conclusion

The analysis of how the Russian courts apply the
conventions in the field of international maritime
law supports the following conclusions.

First, the extent to which a convention is applied
in the case law does not always correspond
to its formal status as “key” under the IMO
classification. Thus, while SOLAS and MARPOL have
generated a steady and substantively rich body of
case law, STCW, for all its fundamental significance,
is applied by the courts far less often.

Second, how much a convention is relied
upon clearly depends on the type of dispute in
which its provisions are needed. Conventions
containing technical standards and legal
definitions (for example, SOLAS and MARPOL)
are consistently applied in administrative
offence cases and customs disputes, where the
courts use them as a source of objective criteria
for assessing the lawfulness of the conduct of
participants in maritime commerce. Conventions
governing civil liability and compensation
(the CLC, the Bunker Convention, the 1952
Brussels Arrest Convention, and the Hague-Visby
Rules), by contrast, are applied mainly in disputes
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between commercial parties, serving as tools
for allocating risk and defining the limits of the
parties’ liability to maritime relationships.

Third, high-profile incidents at sea are
a significant factor in how intensively a particular
convention is applied: the loss of the tankers
Volgoneft-239 and Volgoneft-212 in December
2024 produced, within a relatively short period,
a substantial body of judgments applying the CLC,
whereas several other conventions in the same
group (in particular the Fund Convention) have
not been applied by the courts for more than ten
years because no incidents of comparable scale,
and hence no disputes, have arisen.

Fourth, the conventions adopted outside the
IMO (the Hague-Visby Rules and the 1952 Brussels
Arrest Convention) feature prominently in Russian
case law because they directly concern some
of the most common types of maritime disputes:
the carriage of goods and the securing of claims
by the arrest of ships. The Hague-Visby Rules,
however, are applied by the courts mainly to resolve
disputes on the substance (determining the legal
nature of a bill of lading and allocating the burden
of proof), whereas in administrative offence cases
their application is more of a formality. =

63



MOPCKOE NPABO | MARITIME LAW | 3 = 2026

AHTOHMHa A3panoBcKas,

CaHkT-lNeTepbyprcknin rocyaapcTBeHHbIN yHUBepcuTeT, CaHKT-MeTepbypr, Poccun

AOKYMEHTbl MOPCKOro CTPAaXoBaHUA
KaK KOCBeHHble A0Ka3aTeNnbCTBa

B MeXXAYH3apOAHbIX MOPCKMNX CMNOPAX:
MaTepuanbHO-NPaBOBOU acNeKT

B cTaTbe paccmaTpuBalOTCA OKYMEHTbI MOPCKOro CTpaxoBaHUA KaK KOCBEHHble floKa3aTeb-
CTBa B MeXXAYHapOAHbIX MOPCKMNX CMOpPax, KOTOpble HeNnocpeACTBEHHO He CBA3aHbI C BbiNiaTomn
CTPaxoBOro BO3SMELLEHWNA U YCTAaHOBJIEHNEM CTPaXOBOro ciayyvas. AHanus MmeXxayHapoaHbIxX
NpaBoOBbIX aKTOB, apbuTpaxkHoi 1 cyae6HOI NPpaKTUKI, a TaKKe 0TeYeCcTBEeHHOI 1 3apy6ex-
HOW AOKTPUHbI NO3BOIW CUCTEMATU3MPOBaTb CNOPbI MO BAAM CTPaXOBbIX Y TPAHCNOPTHbIX
AOKYMEHTOB: NOJINC MOPCKOro CTPaxoBaHUsA 1 cepTuduKart, ClopBeiiepcKuii OTUET, LOKYMEHTbI
no o6wen aBapun, OBEPEHHOCTN, KOHOCaMeHTbl. B paboTe npepanoxeHa TpéxypoBHeBas
WKarna, oTpaXalljaa cTeneHb CAaMOCTOATENIbHOCTU loKa3aTeNlbCTBEHHOro BbiBoga. OHa no-
3BONIAET pa3rpaHUYNTb CUTYyaLun, B KOTOPbIX CTPaxoBble fOKYMeHTbl MOMOralT yCcTaHaB-
nuBaTb 06CTOATENbCTBA MOPCKOrO CMOpPa, He CBA3aHHOTO HEMOCPeACTBEHHO C Tpe6oBaHnEeM
0 cTpaxoBoW Bbinnarte. CBefeHNA, coaepxalinecs B TaKNX JOKYMEHTaX, MOTryT yKa3biBaTb
Ha COCTaB y4aCTHUKOB, MOMEHT Nepexofa pucka, pasmep yo6biTkoB nn6o obcroaTenbcTBa,
3HauMMble ANA LPPUCANKLUN. Bec KOHKpeTHOro OKYyMeHTa 3aBUCUT OT TOro, Kakom ¢akT go-
Ka3bIBaeTCA, HACKO/IbKO MOJIHbI 1 AOCTOBEPHbI cofepKallec B HEM cBeieHNA, He3aBUCUM NN
X UCTOYHUK U COMNAcyIOTCA IV OHU C APYTMMU MaTepuanamMmm Aena, a TakKe oT NPUMeHNMbIX
HOPM MaTepuanbHOro 1 npoueccyanbHOro npasa.

KntoueBble cnoBa: MOPCKOE CTpaxoBaHue, (I)aKTbI, nogniexawmne nokasbiBaHMIO, KOCBEHHbIE IOKa3a-
TeNbCTBa, CTanOBOVI nonnc, KOHOCaMeHT, cy6porau,|/|ﬂ, O6LIJ,aF| aBapwuA, MHKOTepMC, obsAzaTenbHoe
CTpaxoBaHMe OTBETCTBEHHOCTU, MeXAYHAPOAHOE MOPCKOE NpaBo, NOJIHaA penapaynA.

BBepgeHmne

Mopckoe cTpaxoBaHWe 3aHUMAET NCTOPUYECKN
ocoboe MecTo cpean ApYrrX BUAOB CTPAxXoBaHUA,
4TO onpefeneHo cneundUKon MOPCKNX NepeBo3-
OK, VX MeXYHapOAHbIM XapakTepom, reorpadu-
YeCKOW NPOTAXKEHHOCTbIO, BpEMEHHON YanéHHO-
CTbtO U 0COObIM Cy6bEKTHBIM COCTaBOM YYaCTHUKOB

b4

NPaBOOTHOLLEHUIA, BbITEKAIOLLMX U3 OTOBOPA MOpP-
cKol nepeBo3kn. OTeyecTBeHHas 1 3apybexHas
Hay4Has nuTepaTypa yaenseT HeMasoe BHUMaHNe
BOMNpocCam Knaccudrkaumm MopcKkoro CTpaxosa-
HWA, CoepKaHUio CTPAXOBOro MONCa, UHCTUTY-
Tam oOLen 1 YyacTHOW aBapuu, abaHaoHa, cybpo-
raunn. B dpokyce nccnenoBatenei npexae BCero
HaxoAATCA BOMPOCHI MaTepuanbHO-NPaBOBOro



perynmpoBaHnsa HenocpeacTBEHHO CTPAxOBOro
06A3aTeNbCTBA UMM »Ke BOMPOCHI BbIM/ATbl CTPa-
XOBOro BO3MelLleHUsA, npoleaypbl AoKa3biBaHWA
HacTynneHua cTpaxoBoro cnyyas. OgHako BHe nons
3peHUs OCTAETCA BIINAHKE CTPAXOBbIX JOKYMEHTOB
Ha HECTPAXOBble MeXAYHaPOLHbIE MOPCKUE CMOPbI,
HanprMep cropbl 0 NepeBO3Ke, NOCTaBKe, apeHae
CyZHa 1 OTBETCTBEHHOCTY NepeBO3UmKa.

HayuHana pa3paboTaHHOCTb TeMbl OCTAETCA He-
LOCTaTOUYHOW, MOCKOJIbKY CrieyunanbHble paboTbl
0 [10Ka3aTeNIbCTBEHHOWN PO CTPaxXOBbIX JOKYMEH-
TOB B MOPCKMX Cropax, He CBA3aHHbIX C BbINaTon
CTPaxoBOro BO3MELLEHNA, MOYTU OTCYTCTBYIOT, a Cy-
LeCTBYOLME UCCIIe[OBaHNA COCPEAOTOYEHDI [TaB-
HbIM 06pa30M Ha JOroBOpe MOPCKOTO CTPaxoBaHUA'.
3apy6exHas nuTepaTypa CocpefoToueHa NpenmyLLe-
CTBEHHO Ha MaTepMasibHOM COAEpPKaHNM OrOBOPOK
NHCTUTYTa NOHOOHCKMX CTPAXOBLUMKOB U Ha CyLle-
CTBEHHbIX YCIIOBUAX MNOKPbITUA. Mexay Tem Kaue-
CTBO [l0Ka3aTenbCTBEHHOW 6a3bl HaNPAMYIO BIVAET
Ha 3$PeKTVBHOCTb MEXAYHAPOLHOMO NPaBOCyAUs
N MEET OUYEBMAHOE MPaKTUYECKOe 3HAYEHME KaK
L1 IOPUCTOB-NPAKTUKOB, TaK 1 ANA akafleM14eckoro
1 cyfenckoro coobulectsa. BBray 3Toro oCHOBHbIM
NCTOYHVKOM, MO3BOMIAOWUM CYAUTb O PEasibHOM
3HAYEHN CTPAXOBbIX JOKYMEHTOB B AOKA3bIBAHUN,
BbICTyraeT cygebHaa 1 apbuTpakHaa NpaKkTuKa,
KoTopas, 0fiHako, HOCUT GpparmeHTapHbIN XapaKTep,
a MHorue peleHns Mopckoli apouTpaxHoOM KoMmuc-
cum npu TN PO (ganee - MAK) B cuny npuHumna
KoHOMAEHUMaNbHOCTN HeAOCTYMHbI AN1A N3YUEHNS.

HayuHasa HoBu3Ha paboTbl cBA3aHa c pa3paboT-
Ko GpYHKLMOHANIbHO MOAEN OLEHKIM CTPAXOBbIX
LOKYMEHTOB BHe CMopa O CTPaxoBOW BbinnaTe.
B He conocTaBnATCA YeTblpe dnemeHTa: MaTepu-
anbHO-MpaBoBas HOPMa, onpeaenaALLan NCKOMBbIN
baKT; cogeprkaHe JOKYMEHTA; MPOMEXKYTOUHbI
[lOKa3aTeNbCTBEHHbIV BbIBOZ; NpoLeccyalbHble
KpuTepun ero oueHku. Takoe cornocTaBnieHne no-
3BOJIAET BbICTPOUTDb LIKaNy CaMOCTOATENbHOCTH
BblBOZAA U 0603HAUUTb Npeaenbl NCMNOsb30BaAHNA
CTPAxOBbIX JOKYMEHTOB B YaCTHOMPABOBbIX, VH-
BECTULIMOHHBIX U MEXTOCYAaPCTBEHHbIX CMOPaXx.

I1l. CTATbU

B HacTosAweln paboTe Nog NpeaMeTom JOoKa3bl-
BaHWA NMOHUMAETCA COBOKYMHOCTb IOPMAMNYECKN
3HauMMbIix pakToB. CTPaxoBOW [OKYMEHT npes-
cTaBnAeT co60l NUCbMEHHOE [0Ka3aTeNIbcTBO MO-
CTONbKY, NOCKOJNbKY COAEPXUT CBefeHNA 06 3Tnx
¢dakTax. KocBeHHbIN xapakTep oH npunobpeTaer,
ecsIn UCKOMOoe 06CTOATeNbCTBO YCTaHaBNMBaeT-
CA He NPAMO, a Yepe3 OfVH WU HECKOSbKO Npo-
MEXYTOUHbIX $aKTOB, OObIYHO B COBOKYMHOCTU
C Apyrummn matepuanamu. Bonpocbl oTHocumocTy,
JONYCTUMOCTW, LOCTOBEPHOCTY M AOCTaTOYHOCTU
TaKoro AoKa3aTenbCTBa peLlaloTcs No NPYMeHMNMO-
My npoueccyasnibHOMy Mpasy.

WNccnepoBaHme NoCcTpoeHo Ha GYHKLMOHAIbHOM
COMOCTaBNEHNN POCCUNCKON, aHITUACKON, KUTa-
CKOM 1 MexayHapoaHou npakTrku. CpaBHMBaKOTCA
He camu MpoLeccyalibHble PEXXMMbI, KOTOPbIE CyLLe-
CTBEHHO pa3nmyaloTcs, a GyHKLMM CTPAXOBbIX AOKY-
MEHTOB MNPV YCTaHOBNEHUW IOPUANYECKN 3HAUMMBbIX
06CTOATENbCTB. B LeHTpe BHUMaHWA HaXoaATCA TPU
BOMpOCa: KOorfa CTPaxoBo JOKYMEHT nprobpeTtaet
KOCBEHHbI XapaKTep; OT Yero 3aBUCUT ero JoKa-
3aTeNbCTBEHHAA LLEHHOCTb; rae NpoXoauT rpaHuua
ZLONyCTMMOrO BbIBOJA, OCHOBAHHOIO Ha TakoMm J10-
KyMmeHTe. AHanm3 NCXOAUT 13 TOro, YTO MaTepuralb-
HO-NpaBoBas HOpPMa onpefenaeT NCKOMbIN aKT,
cofeprkaHue JOKyMeHTa JaéT haKTUUYeCKyo OCHOBY
[nA BbIBOAQ, @ NpoLieccyasibHOe NpaBo perynnpyet
npefcTaBieHne 1 OLEeHKY oKa3aTeNbCTB.

1. Bugbl JOKYMEHTOB MOPCKOro
CTpaxoBaHUA N X fOKa3aTeNnbCTBeHHasA
npupoaa

Mopckoe cTpaxoBaHVe — KOMMIEKCHbIN MeX-
OTpacneBon NHCTUTYT, KOTOPbIN HENb3A CBOAUTb
K KJlaCCMYeCKOMY MMYLLEeCTBEHHOMY CTPaxoBa-
HUIO, MOCKOJIbKY OH OXBaTbiBaeT CTpaxoBaHue
CaMbIX pa3nNYHbIX 0O6BEKTOB: rPy30B, CYAOB, OT-
BETCTBEHHOCTM, NPeAnpUHUMATENBCKUX PUCKOB,
NIYHOE CTPaxOBaHMe YSIeHOB 3KMMNaXa 1 nacca-
Xupos?3. Mo foroBopy MOPCKOro CTpaxoBaHuWA
CTpaxoBLuK 06A3yeTca 3a 06ycnoBNeHHYO NnaTty

' KysHeuoBa H.IM., Ky3HeuoB W.B. O6Lian xapakTepucTrika u MexaHr3M MOPCKOTo cTpaxoBaHus // BecTHrk CaHkT-MNeTepbyprckoro
yHuBepcuTeTa. JKoHommKa. 2007. N2 2. C. 173-179; JleBywkuH A.H., KysbmnHa U.K. MpaBoBas nprpona n 06beKT Joroso-
pa MOPCKOro CTpaxoBaHMA B TPAHCMOPTHbIX MPaBOOTHOLWeHKAX // TpaHcnopTHoe npaso. 2022. N2 2. C. 25-28; MycuH B.A.
CyLHOCTb 1 NpeMeT MOPCKOro CTPaxoBaHMA MO COBETCKOMY 1 MHOCTPaHHOMy npasy. J1., 1971.

2 Dunt J. Marine Cargo Insurance. 2nd ed. London, 2015; Giirses O., Hjalmarsson J. Marine Insurance // Maritime Law / in Baatz.
Y. 5th ed. London, 2020. P. 465-529; Giirses O. Marine Insurance Law. 3rd ed. London, 2023; Hodges S. Cases and Materials on
Marine Insurance Law. London, 2012; Soyer B. Insuring Cargoes in the New Era: Impact of the Insurance Act 2015 on Standard
Cargo Clauses / International Trade and Carriage of Goods ed. by Soyer B., Tettenborn A. London, 2016. P. 264-276.

*  Edumos CJ1. Mopckoe cTpaxoBaHue: Teopus 1 npakTrka. M., 2001; KysHeuosa H.MM., Ky3Heuos W.B. Ykas. cou.
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NPV HaCTYNIEHUN NPeayCMOTPEHHbIX JOTOBOPOM
OMacHOCTEN BO3MECTUTb CTPAxXOBaTENO WK Bbl-
rogonpuobpeTtaTesto NOHECEHHbIE YObITKM (CT. 246
KTM PO). PasHoobpa3une 06beKTOB MOPCKOrO CTpa-
XOBaHUA npeponpeaenseT MHOroobpasme conyT-
CTBYIOLLMX JOKYMEHTOB, KaXKAbI 13 KOTOPbIX MOXET
UrpaTb CaMOCTOATENbHYIO flOKa3aTe/IbCTBEHHYIO
ponb.

C MOPCKUM CTpaxoBaHMEM CBA3aHbl HECKOJb-
KO MHCTUTYTOB, NMEILLNX Pa3INUYHYIO0 NPaBOBYIO
npupogy. AbaHaoH ABNAeTcA ero cneynduye-
CKUM VHCTUTYTOM M O3HayaeT OTKa3 CTpaxoBaTens
B MONb3Y CTPaxOBLUMKa OT NpaB Ha 3aCTpPaxoBaH-
HOEe MMYLLECTBO M NPefoCTaBNAET MPaBOo NONYUUTb
MOMHYI0 CTPAXOBYIO CyMMY Mpu GaKTUUeCKON Unm
KOHCTPYKTUBHOW rmbenn obbekTa CTpaxoBaHUA.
Cy6porauuna npegcTasnset cobol 06LWmMIn UHCTY-
TYT UMYLLECTBEHHOIO CTPAXOBAHUA U BNEYET Me-
pexopn K CTPaxoBLUKY NpaBa TpeboBaHusA K nniuy,
OTBETCTBEHHOMY 3a MPUYNHEHHDIN yuwepb (cT. 281
KTM PQ®). O6wias aBapus, HaNpPOTUB, K UHCTUTYTaM
CTpaxoBaHMWA He OTHOCUTCA: 3TO CAMOCTOATESIbHbIN
MeXaHW3M pacnpegeneHuns Ype3BblualiHbiX pacxo-
[OB MeX[ly CyAHOM, Fpy30M 1 GppaxTom CopasmepHo
nx ctommocTn. CXOACTBO CO CTPAXOBAHMEM COCTOUT
NULLb B pacrpefeneHnn pUcka Mexay HeCKOSbKIMM
yyYacTHUKamu, topuamyeckne cnocobbl Takoro pac-
npegeneHus pasnuyaTca. [JoKymeHTbl, KOTopble
COCTaBMATCA NPY YPerynupoBaHuv obLLen aBapmu,
NMEIOT COBCTBEHHOE [OKA3aTENbCTBEHHOE 3HAUEHME
1 B NPefyCMOTPEHHbIX Cly4Yasx MOTyT CTYXKNUTb OC-
HOBaHVeM [nA 3aflepXaHnaA rpysa B NopTy.

lNepeyeHb LOKYMEHTOB MOPCKOIO CTPaxoBaHUsA
BEeCbMa LWIMPOK: CTPaxoBon nonauc (unun ceptudu-
KaT CTpaxoBaHWA rpysa), GuKcmpyowmn ycnosus
MOKPbITWA, CTPAXOBYO CyMMY 1 Bblrogonprobpe-
TaTenA; paMOYHbIN OrOBOP CTPAaxXOBaHUA, onpe-
LenaAWwmnn oNroCpoYHble OTHOLLIEHUSA, HO He 3a-
MEHALWNIN NONNC; LOBEPEHHOCTb (NOpyyYeHue)
Ha cTpaxoBaHuve, NoOATBepPXJatoLLan NOHOMOUNA
NOrnCTa UK areHTa; 3asaBJieHNE O CTPAXOBOM Ciy-
Yyae 1 NaKeT JoKa3aTelbCTB (KOHOCAMEHT, UHBOIAC,
YMaKOBOUHbIW NNCT, CIOPBENEePCKNIA OTYET); a TaK-
e JOKYMeHTbl No o6Lueli aBapumn — rapaHTUinHoe
NMMCbMO CTPaxXOBLUMKa U COornacue rpy3oBnagenbLa
Ha yyacTue B NOKpbITUK. HakoHeL, goka3saTtenb-
CTBEHHO 3Ha4YMMbl JONOJTHUTENbHbIE COrNalleHmns

K MONMCY 1 NMUCbMa O PAacWMPEHNN MOKPbLITUS,
N3MEHEHMUN MapLUPYTa U CPOKOB JOCTABKW.
Baswc noctaBkm no VIHKOTepMC BNMSIET 1 Ha 065~
3aHHOCTb OPraHK30BaTb CTPaXOBaHWe, i HA MOMEHT
nepexofa pucKa, NO3TOMY OH HEPeAKO NoMoraeT
onpefennTb, y KAKO CTOPOHbI 06bIYHO HAXOAATCS
CTpaxoBble AOKYMeHTbl. OfHaKo 13 camoro 6asuca
HEb3A BbIBECTU HU HaNNUKME CTPAXOBOro NHTEPECa,
HV NPaBO Ha NpeabABNEHNE KOHKPETHOro Tpebo-
BaHWsA. [1na oTBETa Ha 3TV BOMPOCbI HEOOXOAMMO
yumnTblBaTb AOrOBOP KyM/W-NPOAaxu, KOHOCAMEHT,
YCJTIOBUSA CTPAxOBaHWsA 1 NPUMEHMMOe MnpaBo.*

2. Kateropusayusa cnopos no sugam
CTPaxoBbIX JIOKYMEHTOB

Cnctematnsauma npaBonNpUMEHNTENIbHON Npak-
TUKM MO BMaM CTPaxoBblX JOKYMEHTOB No3BonAeT
YCTaHOBUTb, KAKOW MMEHHO MaTepunanbHO-NpaBo-
BoW bakT NoaTBepKAaeTcA KaxkAblM BMAOM [10-
KYMeHTa 1 Kakoe JoKa3aTeflbCTBeHHOe 3HaveHne
OH NpuobpeTaeT B CNopax, He ABNAIOLMXCA CTPa-
XOBbIMM MO CBOEMY MPeaMeTY.

2.1. CrpaxoBou nonuc n ceptupukar
CTpaxoBaHuA

Monnc npamo noaTeepXxaaeTt 3aknoueHne fo-
roBOpa Y 3aKpernsieHHble B HEM YCNOBUA: 06 beKT
CTpaxoBaHKA, 3aCTPaxoOBaHHbIE PUCKM, CTPAXOBYIO
cymmy 1 Bbirogonpuobpetatens. Ho ero Hannumne
eLlé He JOKa3bIBAET CTPAXOBOW UHTEPEC B CMOPHbIN
MOMEHT, HAaCTyMJIeHVE CTPAXOBOTO CJlyyas, MPUYMH-
HY'0 CBA3b NN pa3mMep pakTuyeckoro yuiepba. Cep-
TdMKaT CTpaxoBaHUA, Kak NPaBuUo, MeHee Noapo-
6eH. OH MOXeT noATBepP4aTb HanMume NoKpPbLITUA
N yKa3aHHbIX B HEM YYaCTHVKOB, OOHAKO MOJIHbIN
06beM MOKPbITUS YCTaHaBINBAETCA NULLb NPU CO-
NocTaBfieHNN C NOJINCOM, PaMOYHbIM JOTOBOPOM
1 MPYMEHUMbIMK OroBopKamu. MomeHT nepexoaa
puCKa, B CBOIO OYepeb, OnpeaenseTca npexae Bce-
ro fJOroBOPOM MOCTaBKW, COTNTAaCOBaHHbIM 6a31com
NHKOTEpMC 1 NpYMEHKMbBIM MPaBOM, 13 CTPaxoBOro
[LOKYMEHTa OH cfieflyeT TOJIbKO KOCBEHHO.

O6paTnmcs K geny «YyHuuH Pep OparoHdnaii
Onn» npotus uyHUMHCcKoro ¢unmana PICC Property
and Casualty Company®, B KOTOpOM CTPaxoBLUKK

4 Ademuni-Odeke. Insurance of CIF and Related Contracts under INCOTERMS: Anglo-American and Other Common Law
Jurisdictions (Part Il) // European Insurance Law Review. 2016. No. 4. P. 27-44.

> Changhang Phoenix Co Ltd v Wuhan Tairun Marine Service Co Ltd // Chinese Maritime Cases: Selection for Year of 2015 / ed.
by M. Davies, J. Lin. Berlin; Heidelberg: Springer, 2021. P. 121-130.
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ocrapvBan Haauyme y UCTLa CTPAXoBOro MHTe-
peca, a TpeTbe nNuUuUO (CyaoxoaHaa KOMMNAHMA)
yKasblBasno, YTo nepeyeHb yrnjayeHHbIX NpemMui
He NOATBEePXKAAET HU LieHY, H/ KONMYECTBO rpy3a.
[leno npogeMoHCTPUPOBano, YTo OQHN TONbKO No-
JINC N KBUTAHLMKN 06 onnate CTPaxoBOW npemunn
He noATBepPXJalT CTOMMOCTb YyTPaYeHHOro rpy3a,
NX COBMEeCTHas AoKa3aTeNbCTBEHHAA Ccua orpa-
HUYeHa nofTBepXKaeHuem dakta CTpaxoBaHUA.
Mopo6HbI BbIBOA Tak»Ke criegyeT u3 npaktuky MAK
npw TINM PO: apbuTpbl 0TKasanu B UCKe Toraa, Kor-
[a ncTel, NpeAcTaBy B KauecTBe JOKa3aTeNbCTBa
OfVIH TONIbKO cepTnduKaT 6e3 nonmca cTpaxoBaHms
1 KBUTAHLMM 06 onfaTe CTPaxoBoW npemuu 6e3 co-
rNacoBaHHbIX YCIIOBUI NOKPLITUAS.

2.2. KoHOCamMeHT, CONnpAXKEHHDbIN
CO CTPaxXoBOW caenkon

KoHocameHT, BblAaHHbIN NPy MOPCKOM NepeBo3-
Ke 3aCTpaxoBaHHOIO rpy3a, IMeeT CaMOCTOATESb-
HOe 3HaueHe AnA YCTaHOBMIEHNA CTOPOH NepeBo3-
OYHOro ob6a3aTenbCTBa, MapwpyTa 1 Gpakta npu-
HATWA rpy3a nepeso3urkoM. B pnene Allianz China
General Insurance Co cyn ncxogun 13 KOHocameHTa
1 NocreayoLWwero Npu3HaHuA OTBETYMKAMU paKTa
ero Bblgaun. Takoe NpusHaH1e MOrno CHATb Crop
o dopmanbHoM pedeKkTe AOKYMEHTa, O4HAKO OT-
METKa O CTPAaXOBaHUU He 3aMeHANa JOKA3aTeNbCTB
cofepKaHus CTPaxoBOro NOKpbITUA. PaBHbIM 06-
[pa3om NonMC He MOXeT 3aMeHUTb KOHOCaMeHT
Npu yCTaHOBNIEHN NEPEBO30YHbIX OTHOLLIEHUI
1 INYHOCTM NepeBO3YnKa’.

2.3. ClopBenepcKuin oT4eT

CiopBenepcknin OTYET MOKET CBUAETENbCTBO-
BaTb O COCTOSHUM OODBEKTA, XapakTepe 1 00b-
emMe NoBpeXAeHUN, a TakXe codeprkaTb CBe-
LeHunAa o npuumnHax yuepba. Bec Takoro oTuéTa
3aBUCKT OT KOMMNETEHTHOCTU Y HE3aBUCUMOCTU
clopBenepa, NCNosib30BaHHOW MEeTOANKWU, Bpe-
MEHMN OCMOTPa 1 BO3MOXHOCTMN CBEPUTb BbiBOADI

I1l. CTATbU

¢ poTorpaduamu, XypHanamm, KOHOCaMeEHTOM
1 gpyruMmu matepuanamu. Mpu cobnogeHnm 3Tmx
YCNOBUIN OTYET MOXeT 060CHOBbIBaTb NPMMeHe-
HMe UCKNIOYEHNIN N3 CTPAXOBOro NOKPbITUA, Ha-
nprimep CBA3aHHbIX C HEHaaNeXallen ynakoBKou
WA eCcTeCTBeHHbIMU cBoncTBaMu rpysa. OKoH-
yaTenbHyIo OLIeHKY, OAHaKo, JaéT cya nunu apobm-
Tpax (cMm. n. 4.1, 4.3, 4.4 NHCTUTYTCKMX OFOBOPOK
Nno cTpaxoBaHMIo rpy3oB rpynnsbl A)é. B npaktu-
Ke MAK clopBeniepckre JOKYMEHTbl MpuBneKa-
NNCb, B YaCTHOCTU, ANA NOATBEPKAEHNA COCTO-
AHMA NOBPEXAEHHOIO rpy3a 1 pacxodoB Ha OC-
MoTp (meno N2 13/2005, peweHue ot 20 peBpans
2006 r.), a Tak»Ke NPY BbIACHEHUM NPUYNH aBapun
N NpoBepKe AOCTOBEPHOCTU 3aK/IOUYEHNI CTOPOH
(neno N2 8/2008, pelweHue oT 18 gekabpa 2009 r.)°.

2.4, loKkymeHTbl cybporauun

[lokymeHTanbHO noaTBepKAEHHaA cybporauua
O3HayvaeT nepexof K CTPaxoBLUMKY MaTepUanbHO-
ro npasa TpeboBaHus. PeannsoBaTb 3TO NPaBo OH
JOMmKeH B nopagKe, yCTaHOBIEHHOM AJ1A CTpaxoBa-
Tena unu BoirogonpuobpertaTens, NO3TOMY MOXET
COXPAHATBLCA COrNacoBaHHbIN CTOPOHaMK apbu-
TPaXKHbIN NOPAZAOK pa3pelleHus cnopa. B ogHom
n3 gen MAK npwu TMM PO (N2 25/2008, peweHne
oT 17 HoA6pA 2009 I.) LWBENLAPCKUIN CTPAXOBLLMK,
KOTOPbIN BbINAATU BO3MELLEHME Irpy30Mnonyya-
Tenio B CBA3M C rMbesbio rpy3a (@ UMEHHO rpaHy-
NMPOBaHHOW cepbl), peann3oBan Npaso cybpo-
raumu. B gaHHom fene ap6buTpax npusHan cBo
KOMMETEHLMIO, MOCKONbKY CTPAXOBLUMK peann3o-
BaJl nepellefLlee K HeEMy NpPaBo B NOPAAKe, yCTa-
HOBNEHHOM ANA rpy30nosiyyaTtena u BKoYaBLLem
apbuTtpaxHoe cornawenue (n. 1 ct. 281 KTM PO;
n. 2 c1. 965 'K PO®). lIoKkyMeHTbl O CTPaxoBOW Bbl-
nnate v nepexope TpebOBaHMA B TAKOM Cliyyae
KOCBEHHO MOATBEPXKAAIOT TakkKe 06CTOATENbCTBa,
onpegenswLme KOMMNeTEHLMIO apbuTpaka.

B pene MAK npn TIM P® N2 14/2005 gorosopbl
CTpaxoBaHUA OTBETCTBEHHOCTU CyAoOBNagesnbLa
paccmaTprBanucCb HapAgy ¢ ApyrMMm matepranamm

5 W3 npaktnkn Mopckoi apbuTpaxkHoin komuccum npu TMM PO. 2005-2010 rogpl / cocT. AW. Jloboga, [.6. DunumoHos; nog pea.
C.H. Nebepesa, A.N. Nobogbl, .6. DunumoHoBa. M., 2011. URL: https://mac.tpprf.ru/ru/praktika/ (nata obpatieHus: 23.04.2026)

(mena N2 5/2004, N2 14/2005, Ne 18/2005, N¢ 25/2008).

7 Allianz China General Insurance Co Ltd v Youda (Shanghai) International Freight Co Ltd (2014) Hu Hai Fa Shang Chu Zi No. 361

(mopckow cyn Wanxas, KHP).

8 Limaii B.B. AkTyanbHble BOMpPOChI MPaBOBOro PErynnpoBaHnNa MeXAyHapOAHbIX KOMMEPUYECKMX MOPCKIKX NepeBo3okK // OkeaH-
CKUI MeHemXMeHT. 2022. N2 1 (15). C. 56-59; Hodges S. Cases and Materials on Marine Insurance Law. London, 2012; Institute

Cargo Clauses (A), 1/1/09, CL.382. London, 2009.

9 W3 npaktmkn MAK npu TN P®. 2005-2010 r. (aena N2 13/2005; N2 8/2008).
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npwv yCTaHOBJIEHUW JIULA, OTBEYAIOLLEro nepes rpy-
3oBnagenbuem. lonuc 6bin n1b OgHMM U3 AoKa-
3aTeNIbCTB: BONPOC 06 OTBETCTBEHHOCTM peLlasnca
ncxoas U3 nepeBo3oYHOro 06sA3aTenbCTBa U NPK-
MeHuMoro npasa. B gene N2 5/2004 norosop mMop-
CKOrO CTPaxoBaHMA 1 MONNC BTOPOrO CTPaxXOBLUMKa
6bInn NpeacTaBieHbl B 000CHOBaHMe ero npuene-
yeHwus K pasbupatennctsy. MAK otkasana B 3Tom
xogatancTse. [lonuc noareepxgan ceA3b Nuua
CO CTPaxoBbIM/ OTHOLIEHNAMUN, HO HE MOT 3ame-
HUTb cornacne HeoO6XoANMbIX YYAaCTHUKOB Ha ap-
6uTpax 1 cam no cebe He co3gaBasn KOMNETEHLMIO
B OTHOLLEHUN TPeTbero nnua'e.

2.5. loKkymeHTbI Mo o6uienn aBapun

Mpu oblen aBapun gucnalla, rapaHTUnHoe
NMMCbMO CTpaxoBLYMKa 1 obecneyeHune, npego-
CTaBNeHHoe rpy3oBnagenbuem, BbINMONHAIOT He-
oavHaKoBble GyHKLMK. [0 HUM MOXHO YCTaHOBUTb
pacyéT B3HOCOB, NpefocTaBneHe obecneyeHus
N BbIMOJIHEHME YCOBUI Bblgaun rpysa. [paso
yAep»u1BaTb rpy3 BbiTeKaeT 13 NPUMEHMMbIX Mpa-
BUN 0o6Lleln aBapum, JOroBOopa NepeBO3KU 1 yc-
nosuii obecneyeHna. Tem cambimM 3TU MaTepuasbl
OfHOBPEMEHHO GUKCUPYIOT IOpUANYECKN 3HaUn-
Mble AeCTBMA CTOPOH U AAIOT CBEAEHUA, KOTopble
MOTyT MCNONb30BaTbCA B Nocneayiowem crnope.
CTpaxoBLlUMK BO3MeELLaeT pacxofbl CTpaxoBaTensa
TONbKO B Mpefenax cornacoBaHHOro NOKpbITUA'.

2.6. [loBepeHHOCTb (MopyyeHume)
Ha CTpaxoBaHue

[loBepeHHOCTb UK NMopyYeHre Ha CTPaxoBaHMe
NCMOsb3YIOTCA Npexae BCero AnsA yCTaHOBNEHUA
0o6bemMa NoTHOMOUUIA TOTUCTa NINOO areHTa AencTBOo-
BaTb OT UMeHM rpy3osnagesbua. OTcyTcTBrE UK
AedeKT OBEpPEHHOCTN caMu Mo cebe He No3BosiA-
I0T CAenaTtb BbIBOJ O HE3AKMIOUYEHHOCTU JOroBopa
CTPaxoBaHUA: 3HaYEHKe MOTYT UMETb NoceayoLlee
opobpeHne AencTBUN NpeAcTaBUTENSs, NoBeAeHe
CTpaxoBaTens 1 CTPAxXOBLUYMKa, @ TaK»Ke HOPMbl Npu-
MEHUMOrO NpaBa o npeacTaBuTenbcTae. Mostomy
[OoKa3zaTeNbCcTBEHHAA GYHKLUMA Takoro JOKYMEHTa
OrpaHMYMNBAETCA BOMPOCOM MOSIHOMOYWIA 1 He pac-
NPOCTPaHAETCs Ha GaKT Un pa3mep yobITKa.

2.7.CrpaxoBas npemMus u KBUTaHLUN
KaK fjoKa3aTeNbCTBO pa3mepa yObITKOB

CeepieHuA 06 ynnate CTPaxoBOW NpeMumn MoryT
YyUuMTbIBAaTbCA NPUY onpeaeneHnn yobITKOB B CMO-
pax 06 apeHae 1 ¢paxToBaHUM cypos. B gene
Changhang Phoenix Co 6epboyT-yapTepHasa Kom-
naHus, TpebyA pacTopeHUA YapTepa 1 BO3BpaTa
CY[OB, 3aABMWIa TaKXKe pacxofbl Ha NpemMuu, ynna-
YeHHble 3a ABa cyaHa. OTBETUMKMN HE OCMopUm
LOKYMeHTbl 06 onnate, U Cyq BKIOYN 3TN CyMMbI
B pa3mep Bo3MmelleHusA. OgHako cam pakT ynnartol
npemum ewwé He npesBpaLlaeT eé B YObITOK: JOK-
Hbl 6bITb YCTaHOBNEHbI JOFOBOPHOE OCHOBaHMe
pacxofa, ero HeobxoAMMOCTb 1 MPUYNHHAA CBA3b
C HapyweHunem'. B npaktuke MAK 6b1n1 nonyyeH
WHOW pe3ynbTaT: NPeMUM NO CTPAXOBaHUIO CyAHa
N OTBETCTBEHHOCTW CyAoBnagenbLa He OTHeCM
K BO3MELLAeMbIM pacxofiam Ha cofepkaHue cya-
Ha. PacxoxpeHne o6bAcHAETCA He pa3HOW JOKa-
3aTeNIbCTBEHHOM CUION NNATEKHbIX JOKYMEHTOB,
a yCnoBUAMMN JOrOBOPOB, XapaKTepoMm 3asBJIeHHO-
ro Tpe6oBaHMA N NPUMEHNMbIM NPABOM'3,

3. CTanOBbIe AOKYMEHTbI KaK KOCBe€HHble
AOKa3aTe/1bCTBa B HECTPaXOoBbIX cnopax:
MeXxAayHapoaHoe npaBocygune

n mexayHapogHoe ny6n|/|que npaBso

[lokasaTenbCTBEHHOE 3HaYeHVe CTPaxXOBbIX A0-
KYMEHTOB He 1MCYepnbiBaeTcA YacTHOMNPaBOBbIMM
cnopamm o CTpaxoBoii Bbinnate. B 3aBncnmoctun
OT UCKOMOTO $paKTa OHM MOTYT NCMOJIb30BaATbCSA
B MepeBO30YHbIX, KOPNOPATUBHbIX, UHBECTULMOH-
HbIX U MEXrocyapCTBeHHbIX pa3brpaTenbcTeax,
Hanpumep Npwv YCTaHOBIEHUU Hagiexallen cTopo-
Hbl, pa3Mepa BO3MeLLaeMblX PaCXO[0B UK 06CTonA-
TeNbCTB, BAMALWMX Ha toprcankumio. Cam no cebe
ny6n1MyHO-NpPaBoOBON XapakTep cropa He MeHsAeT
npupoay OOKYMeHTa 1 3apaHee He onpegenset
€ero Bec.

[na ganbHeliwero aHanv3a Ba>KHO OTAENUTb
cnyyau, Korga fOKYMEHT NPAMO NoATBep»KAaeT nc-
KOMbI GpaKT, OT CMTYaLWiA, B KOTOPbIX BbIBOJ CTPO-
UTCA Yepe3 OQHO UM HECKOJNbKO MPOMEXKYTOUHbIX
ob6cToATeNnbCTB. TepMUH «KOCBEHHOE floKa3aTeslb-
CTBO» UCNonb3yeTca 34ecb B GyHKLUNOHANbHOM

10 Tam e (mena N2 5/2004, N2 14/2005, N2 18/2005, N2 25/2008).

" Anncumos N.0., BropHo K.C. Ykas. cou. C. 13-21; MuryHoBa TJ1., Anagbun A.H., MutpowwH C.I. Yka3. cou. C. 475-483.

12 Changhang Phoenix Co Ltd v Wuhan Tairun Marine Service Co Ltd.
3 U3 npakTmkn MAK npw TMMN PO 2005-2010 roab! (aena N2 5/2004, Ne 14/2005, Ne 18/2005, N2 25/2008).



CMbICNe 1 He npeanonaraeT, YTO UMEHHO TaKylo
KBanudmKaumio aan cya nnm apbutpax. Kaxpgoe
Aeno pacCMaTpPUBAETCA MO OHOWN CXeme: KaKow
¢bakT TpeboBanoch yCTaHOBUTb, KAKOW JOKYMEHT
6bIn NpeAcTaBeH, K KakoMy BbiBOZY NPULIEN npa-
BOMPVIMEHUTENbHbIV OPraH 1 HaCKONbKO Janeko
3TOT BbIBOA NpoCTMpancA. Takol noaxoa nomoraet
He NPUNUCbIBaTb JOKYMEHTY 6onbluee 3HayYeHue,
yem emy 6bINO NPUAAHO B PeLLEHNN.

3.1. O6a3aTenbHoOe CTPpaxoBaHue
OTBETCTBEHHOCTN NO KOHBEHLMAM
MUMO: cepTndukar Kak goKasatenbCTBO
¢duHaHcoBOro obecneueHns

B mexpgyHapogHoM ny6nnyHom npase CBA3b
C MOPCKUM CTpaxoBaHuWeM Hanbosiee 3ameTHa
B KOHBEHLIMIOHHbIX PeXMnMax 00A3aTeNIbHOro CTpa-
XOBaHUA 1NN nHoro GprHaHcoBoro obecneyeHus.
K HUM oTHocATCcA MexayHapofHasa KOHBeHUMA
O rpaXkaaHCKoOM OTBETCTBEHHOCTY 3a yLlepb oT 3a-
rpasHeHua HedTblo 1969 1. B pegakuum Mpotokona
1992 r. (CLC)," KoHBeHLMA O rpa)k4aHCKOWN OTBET-
CTBEHHOCTY 3a yLiepb OT 3arpA3HeHnsa 6yHKepHbIM
Tonnusom 2001 r. u Halipobuiickaa mexayHapoa-
Has KOHBeHLMA 06 yaaneHny 3aTOHYBLUMX CYAOB
2007 r. 2TV peXKMMbl COeQUHAIOT OTBETCTBEHHOCTb
Cco6CTBEHHMKA cyAHa ¢ o6a3aTeNbHbIM GMHAHCO-
BbIM 0b6ecrneyeHnemM 1 B NPefyCMOTPEHHbIX KOH-
BEHLUMAMU Cryyasx fonycKaloT npsimoe Tpebosa-
HWe noTepneBLIero K CTPaxoBLWUKy nmMbo nHomy
nuuy, NnpegocTasmelLeMy obecnieyeHne'.

B pamKkax Takmx pexnmoB cepTUduUKaT BbInos-
HAET ABe KOHKPEeTHble GYHKLMN: NoaTBepKAaeT
NCnosiHeHNe cyfoBnagenbLemM KOHBEHLNOHHOM
06A3aHHOCTN MMeTb CTpPaxoBaHWe WU MHOe
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¢drHaHcoBOe obecneueHne n ngeHTUdMUMpyeT
CTpaxoBLMKa NMMbo NHoe NnUo, NpefocTaBrBLIee
obecneueHne, B Npefenax CBefileHUN, cogepxa-
wmxca B ceptudurkaTe. dTa NybnmyHo-npaBoBasn
bYHKLMA OTIMYAET KOHBEHLMOHHBIN cepTudurkaTt
OT 0ObIYHOIO YaCTHOMPABOBOrO Nnonuca. MHble
SNeMeHTbl OTBETCTBEHHOCTM, BKIOUYasA OCHOBaHMe
1 pasmep TpeboBaHusA, yCTaHaBAMBalOTCA MO Npa-
BUJIAM COOTBETCTBYIOLLE/ KOHBEHLUUN 1 NpUMe-
HUMOTO NpaBa; cepTudrKaTy NOITOMY He criefy-
eT NPUNUCbIBaTb JOKa3aTeNbCTBEHHOE 3HaUYeHne
3a npefenamuv Tex CBeAeHUN, AnA YA0CTOBEpEHMA
KOTOPbIX OH BblaaH'™.

PacnpocTpaHeHue 31eKTPOHHbIX TOProBbIX
JOKYMEHTOB, oTpaXEéHHoe B TMNMOBOM 3aKoHe
IOHCUTPAJ1 06 31eKTPOHHbIX NepefaBaemblxX 3a-
nucax, bputaHckom Electronic Trade Documents
Act 2023 n npuHaTton B 2025 1. KoHBeHumn OOH
06 060pPOTHbIX AOKYMEHTax Ha rpys, fenaeT oco-
6€eHHO Ba)KHbIMW MOANMHHOCTb, LENOCTHOCTb
N KOHTPONMNPYEMOCTb INEKTPOHHOW 3anucu.
Mpn3HaHne PyHKUNOHANbHONM SKBUBANIEHTHOCTH
6yMaXKHOWM 1 3NeKTPOHHON GOopMbl He OTBeYaeT,
O[1HaKO, Ha BOMPOC O BeCe KOHKPETHOrO CTpaxo-
BOro gokymeHta. OH no-npexXHemy OLeHNBaEeTCA
C YYETOM 0OCTOATENBCTB CO34aHNA U MPUMEHNMOTO
npoueccyanbHoOro npasa'’.

3.2. CTpaxoBOW NHTEpec 1 pacnpeaeneHne
pucKa B cnope o nepeBo3Ke

B aHrnuinckom gene The Aliakmon paccmatpu-
Baslacb AeNIMKTHasA OTBETCTBEHHOCTb NEPEBO3UMKa
3a noBpexaeHne cTanbHoro npokara. lNokynatenu
no JoroBopy Ha ycnosusx c.&f. Hecnm puck, ogHa-
KO K MOMEHTY NoBpexaeHns ewwé He npuobpenm

4 OpHUM 13 cOBbITUIA, ycKopUBLUKX NPUHATUE KoHBEeHLUM 1969 T. 1 GopMrpOBaHME MEXaHU3MOB OTBETCTBEHHOCTN U KOMMEH-
cauuu 3a HepTAHOE 3arpA3HeHWe, CTan Pa3nmB Nocsie KpyLLeHna TaHKepa «Torrey Canyon» B 1967 T.

MexpayHapoaHasa KOHBEHLMA O rpaXaHCKo OTBETCTBEHHOCTY 3a ylepb oT 3arpsasHeHnsa HedTbio 1969 T. (B pea. MpoTokona
1992 r.) / CMNC «KoHcynbTaHTn0c»; MexayHapoaHas KOHBEHLMA O FpaXkAaHCKOW OTBETCTBEHHOCTM 3a yLep6 OT 3arpsA3HeHnA
6yHkepHbIM Tonnmesom 2001 r. / CMC «KoHcynbTaHT nioc»; Hallpobuiickas mexxayHapoaHas KOHBeHLUs 06 yaaneHuy 3aTo-
HyBLNX cynos 2007 r. / CMC «KoHcynbTaHT noc». CMm. Takke International Maritime Organization. Liability and compensation.
URL: https://www.imo.org/en/ourwork/legal/pages/liabilityandcompensation.aspx (gata o6patieHus: 02.08.2026).

International Convention on Civil Liability for Oil Pollution Damage 1969, as amended by the 1992 Protocol, Art. VII; International
Convention on Civil Liability for Bunker Qil Pollution Damage 2001, Art. 7; Nairobi International Convention on the Removal
of Wrecks 2007, Art. 12.

Electronic Trade Documents Act 2023 (United Kingdom); Tunosoii 3akoH FOHCUTPAJT 06 3neKTpoHHbIX NepepaBaembix 3anu-
cax (MLETR), 2017 r. URL: https://uncitral.un.org/ (nata obpatueHus: 04.07.2026); KoHseHuua OOH 06 060pOTHbIX [LOKYMEHTax
Ha rpy3 (AKKpcKas KoHBeHUUA) : NpuHaTa Pesonioypnei lfeHepanbHoin Accambnen OOH ot 15.12.2025. URL: https://uncitral.un.org/
en/ncdconvention (gaTta o6paleHus: 04.07.2026). KoHBeHUMA ewé He BCTynuna B cuUny B paMKax CcT. 25 KoHBeHLuW.
Cm. Takxke Alian R, Mohammadi A., Eslami M. Blockchain in Marine Insurance: A Juridical Analysis and Examination of
International Instruments and Regulations // Modern Technologies Law. 2026. Vol. 7, N2 13. P. 213-236; Goldby M. The Use
of Insurance Documents in International Trade: Enabling Digitalisation / Research Handbook on Marine Insurance Law.
Cheltenham, 2024. P. 260-273
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HV NpPaBO COOCTBEHHOCTK, HU NMPABO BNIAAEHUA rPY-
30M. o 3Tom nprumHe MNanata NOpAOB OTKasana v
B UCKe 13-3a HeGpexxHOCTU. CTpaxoBble AOKYMEHTbI
He COCTaBNANM JOKa3aTeNbCTBEHHYO OCHOBY pelLle-
HUA, HO [ileN1I0 NOKa3blBaeT Npeaen apryMmeHTaumm
C VX MOMOLLbIO: HECEHME PUCKa U HAJTnUMe CTPaxy-
€MOr0 MHTepEeca He PaBHO3HaYHbI BELLHOMY TUTYNY
UNW BNafeHNio, KOraa MMEHHO 3T 06CTOATENbCTBA
TpebyloTca ANA AeIMKTHOMO NcKa. MNonnc B Takom
Cnyyae nvub KOCBEHHO YKa3blBaeT Ha pacnpege-
NeHne pUcKa 1 He 3aMeHSAET AOroBOP Kyniu-npo-
[aXW, KOHOCAMEHT W aHaNM3 NPUMEHMMOTO MpaBa.

3.3. MopcKne OKYyMeHTbI
B MeXrocyapcTBeHHOM criope

B mexrocypnapcteeHHom aene M/T «Heroic Idun»
(No. 2) (Marshall Islands v. Equatorial Guinea) Cne-
umnanbHaa kamepa MexxgyHapogHoro TpmbyHana
Mo MOPCKOMY NMpaBy paccMaTpuBana TpeboBaHue
0 BO3MeLLEeHMN NOBbILEHHOW NPEeMUM 338 BOEHHbIN
puck. TpeboBanocb YCTaHOBUTb AOMONHUTENbHbIN
pacxop 1 ero NPUYMHHYIO CBA3b C HE3aKOHHbIM
3agepaHnem cygHa. Kamepa npuvwna K BbiBO-
[y, YTO CTPAXOBLUMKU HAYNCAANN eXeOQHEBHYI0
JOMOJIHUTENbHYIO NMPEMUID N3-32 HAXOXKAEHUA
CyAHa B 30He MOBbILWEHHOro puUcka, Npu3Hana 3a-
AepXaHne HenocpeacTBEHHON MPUUYNHOIM pPacxo-
Ja, paccumTana npemMmuio 3a 92 gHA v npucygwuna
54 000 gonn. CLLIA. CtpaxoBble maTepurasbl B 3TOM
cnyyae nogTBepxganu daktbl, Heobxogumble
AnA onpegeneHusa NPUUYNHHON CBA3N U pa3mepa
KomMneHcauumn',

3.4. KocBeHHble foKa3aTeNnbCTBa
N CTaHAAPT AOKa3biBaHWA B
MeXAyHapoAHOM npaBocyaun

O6WwmMin MeToAONOIrNMYECKUIA OPUEHTUP ANA
OLIEHKWN KOCBEHHbIX JOKa3aTeIbCTB COAEPXKUTCA
B peweHun MexpayHapogHoro Cyaa OOH no geny
o nponuee Kopdy. Cyn npraan ocoboe 3HauyeHne
BbIBOJAM 13 COBOKYMHOCTN CBA3aHHbIX GpaKTOB,
€C/IM OHU NOTUYECKUN BefyT K eAUHCTBEHHOMY 3a-
KntoueHuto." CTpaxoBble JOKYMEHTbI B 3TOM fefle
He paccMaTpUBaInCh, U CeUManbHOro npasuia 06
nx oueHke Cypn He dopmynupoBan. lNo3atomMy ccbinka

Ha pelleHne nmeeTt xapakrep aHanormm: Nonuc,
cepTudMKaT, KOHOCAMEHT 1 CIOPBENEPCKUN OTUYET
o6pasyioT ybeguTenbHy0 oKa3aTeSIbCTBEHHYIO
LenoyuKy b NPy YCNOBUN, YTO KaxAabll Mpome-
XKYTOUHbI BbIBOA 0OOCHOBAH, @ anbTePHATUBHbIE
06BACHEHNWA YUTEHDI.

MNpn KoCcBEHHOM AOKa3blBaHUN HEOHXOAMMO
NPOBEePUTb MOSIHOTY AOKYMEHTA, €ro NpOonCX0X-
JeHne N NOAJSINHHOCTb, HE3aBUCUMOCTb COCTaBM-
TenA, a TakXe COrnacoBaHHOCTb C OCTaNbHbIMU
JoKasatenbcTBamu. [prHUMN NOAHOW penapauunm
OTBeYaeT Ha BOMPOC O TOM, Kakol Bpeq noane-
YKUT BO3MELLIEHUIO, HO He yCTaHaBNMBaeT obLero
npoueccyanbHOro ctaHgapTa AONYCTUMOCTA NN
[OKa3aTenbCTBEHHOWN CUJIbl CTPAXOBbIX MaTepua-
NOB. TN BOMNPOCHI CYA UK apbuTpax paspeLlaer
No NPUMEHMMbIM NpoLeccyasibHbIM NpaBuiam.

4. loka3aTenbCTBeHHble GYHKLN
OTAEeNbHbIX BUAOB CTPAXOBbIX
AOKYMEHTOB

Pa3nunyHble JOKyMeHTbI BbINOHAIOT HeOANHa-
KoBble GYyHKLMK, MPY STOM He BCe OHU ABNAIOTCA
CTPaxoBbIMU B CTPOrom cmbicie. Monnc u cep-
TUPUKaAT OTHOCATCA K COOCTBEHHO CTPAXOBbIM
JOKYMeHTaM: Nonnc GUKCMpyeT cornacoBaHHble
YCJI0BUA CTPaxoBaHus, a cepTudmkat obbl4HO BOC-
NPOV3BOAUT OCHOBHbIE CBEIEHUA O MOKPbITUN.
KoHocamMeHT ABRAeTCA TPaHCMOPTHbIM JOKYMEH-
TOM 1 NOATBeEpPKAaeT ob6CcToATENbCTBA NEepPeBO3-
O4YHoro oTHolleHuA. ClopBeliepcKnin OTUET GUKCK-
pyeT COCTOAHME 06bEKTA, XapaKTep U BO3MOXKHble
NMPUYMHBI NOBPEXAEHUS NPU YCIIOBMM JOCTOBEpP-
HOCTU UCTOYHMKA U MeToauKN. KBuTaHuma noa-
TBepxaeT ¢paKT ynnaTbl npemun. losepeHHOCTb
UV NOPYYEHUE Ha CTPAaXOBaHUE OTHOCATCA K [O-
KyMeHTaM O NpefCTaBUTENIbCTBE Y UCMOSb3YHOTCA
ANnA yCTaHOBNeHMA o6beMa NoNHOMOUMIA LA,
[eCTBOBABLUErO NPY 3aKOYEHWUW UM UCMON-
HEeHVK CTPaxoBOro AOroBopa.

Vickombin ¢paKT 3afaéTca maTepuanbHo-Npa-
BOBOV HOPMOW, OKYMeHT coobliaeT cBefeHus
06 3TOoM dakTe, a npoueccyanbHoe NpaBo ornpe-
JenseT nopsafoK NX NPeacTaBleHUA U OLEHKN.
Mpwn cybporauuun, Hanpumep, TpebyeTca ycTaHo-
BWTb BbinnaTy, o6bem nepelewero TpeboBaHNA

8 M/T «Heroic Idun» (No. 2) (Marshall Islands v. Equatorial Guinea), ITLOS Case No. 32, Judgment of 27 May 2026, paras 573-574.
URL: https://www.itlos.org/fileadmin/itlos/documents/cases/32/judgment/C32_Judgment_27.05.2026_orig.pdf

(naTa obpatueHusn: 02.08.2026).

1 Corfu Channel Case (United Kingdom v Albania), Merits, Judgment of 9 April 1949 //1CJ Reports. 1949. P. 18.
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1 felCTBME COrNAacoBaHHOIO crnocoba paspelueHus
cnopa. B cnope o nepeBo3umKke KOHOCAMEHT chne-
AyeT oLeHnBaTb BMecTe C 06CTOATENIbCTBaMU €ro
Bblauu, a BbIBOAbI ClopBeriepa 0 NpUUYNHE NOBPEX-
JeHnA — CBePATb C UHbIMY MaTepuanamu. PasHbin
pe3synbtaT B fene Changhang Phoenix n npaktuke
MAK NpUMeHNTENBHO K CTPaxoBOWN Npemun oob-
ACHAETCA He HEOAMHAKOBOW «CUTON» KBUTAHLMN,
a pasfIMYHON MaTepuranbHO-NPaBoBON KBanudu-
Kauuen pacxoga®.

TpéxypoBHeBas knaccndurkauua npeacraBna-
eT coboi WKany camoCcTOATeNIbHOCTU AoKa3aTeNb-
CTBEHHOrO BbiBOJa. Ha nepBOM ypOBHe Haxo[ATcA
cnyyau, Korga copgepaHue n JOCToBepHOCTb A0-
KyMeHTa No3BOMAT YCTaHOBUTb NCKOMbIA PaKT
6e3 cywecTBeHHbIX MPOMEXKYTOUYHbIX BbIBOJOB:
NOANMHHbIA NONNC, HAaNpUMepP, NPAMO NOATBEPX-
JaeT COrnacoBaHHY OroBOPKY WM YKa3aHHOro
Bblirogonpuobpetatens. Ko BTOpOMyY YPOBHIO OTHO-
CATCA QOKYMEHTbI, KOTOpble NOATBEPXAAIOT NINLb
OTAeNbHble 31IEMEHTbl UICKOMOrO daKTa U AOMXKHbI
CONOCTaBAATLCA C APYTMMU MaTepuranamu, — cepTu-
dukaT, KBuTaHUUa 06 ynnaTte npemum, MHBOWC Un
OTAeNbHbIN CIOPBENEPCKNI SOKYMEHT. TpeTuii ypo-
BEHb COCTaBAAKT MaTepuralbl KOHTEKCTYaSIbHOrO
XapakTepa, B TOM Yncsie Nepenmncka, rapaHTunHble
NMCbMa 1 BHYTPEHHWE NOPYYEHWA, — UX 3HAYEHUE,
KaK NpaBnno, NpoABNAETCA TONIbKO B COBOKYMHOCTY
C He3aBNCUMbIMM oKa3aTenbcTBamu. [pn sTom
OAVIH 1 TOT e BUf, AOKYMEHTa B Pa3HbIX Cnopax
MOXET 0Ka3aTbCA Ha Pa3HbIX YPOBHAX.

Onpepnenas ypoBeHb JOKYMeHTa, HeoH6xoaUmo
YyUnTbIBaTb, KaKoW $aKT JOKa3blBAeTCA, HACKOMb-
KO MOMHbI cofepallymeca cBefleHuns, [OCTOBepeH
N He3aBUCUM I NCTOUHMK, COrnacyeTca N JOKy-
MEHT BHYTPEHHe 1 NoATBEePXKAaeTCa N ApYrumm
[lOKa3aTenbCTBaMu. IMeloT 3HaueHne Takxe npu-
MeHMMble HOPMbI MaTepUasnbHOro 1 npoleccyasnb-
HOro npasa.

3akKnuyeHue

[loOKyMeHT MOpPCKOro cTpaxoBaHuA npuobpe-
TaeT KOCBEHHbIN XapaKTep, eCcnn NCKoMbIn ¢akT
He coBnagaeT C 06CTOATENIbCTBOM, NPAMO 3adpUK-
CUPOBaHHbIM B JOKYMEHTe, 1 AN1A ero ycTaHoBMe-
HWUA HYXEeH NPOMEXYTOUHbIN BbiBoA. OgnH 1 TOT
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e NosnC NO3TOMY MOXET HeMoCPeACTBEHHO Noj-
TBEpPXKAaTb YCNOBUE JOrOBOPA, HO NINLWb KOCBEH-
HO — pacnpegeneHne pucka, pasmep yliepba nnm
npaBo Ha uUck. B nocnegHem cnyvae ero cnegyet
OLleHNBaTb BMeCTe C JOFOBOPOM MEPEBO3KU MK
NOCTaBKM, KOHOCAMEHTOM, MNATEXHbIMW 11 OLLEHOY-
HbIMW MaTepuranamu, a Takxe C Y4ETOM NPUMeHU-
MOro Nnpasa.

Bec cTpaxoBoro fOKymMeHTa 3aBUCUT He OT ero
HanuMeHOBaHUA, a OT UCKOMOro $aKTa, NOSIHOTbI
1 NOANTMHHOCTN CBEAEHWI, HE3aBUCUMOCTN UC-
TOYHWKA, NOATBEPXKAEHUA APYTMMM MaTepuana-
MM 1 NPUMEHMMbIX NpaBwil. Tak, KOHBEHLMOHHbIN
cepTudmKaT CBUAETENIbCTBYET O HaNNUMm Tpeby-
emoro ¢puHaHcoBoro obecneyenmna. CtpaxoBasn
BbIM/laTa MOXET yUnTbiBaTbCA NPU pacyéte KOM-
neHcaumm, He AOKa3bliBas MeXAYHAaPOLHO-MPOTU-
BonpaBHoe fesHue. CBefeHnA 0 4OMNONHUTENIbHOM
npemuun, B CBOIO oyepepb, CNOCOOHbI NOATBEp-
OWTb OTAENbHbIN PAacXof U ero NPUUYNHHYIO CBA3b
C 3afep>KaHnemM cyfHa.

MpakTnka MexayHapoaHbIX apbutpaken go-
NOMHAET 3TY MOAENb NPUMEHUTENIBHO K OLIEHKE
ctoumocTun. CTpaxoBasn OLeHKa MOXKeT CNYXKUTb
He3aBMCUMbIM OPUEHTUPOM MPW onpeaeneHnn
CTOMMOCTU MMYLLIECTBA, BbiNJiaTa U cornalleHune
06 yperynnpoBaHuu — oqHOBPEMEHHO YyKa3blBaTb
Ha CTOMMOCTb U Ha Y>Ke KOMNEHCUPOBaHHYIO YacTb
Bpena. Bec aTux matepuanos 3aBUCUT OT TOTO,
KaKoe MMYLLeCTBO OXBAaYeHO AOKYMEHTOM, Ka-
KM 06pa3om onpefeneHa CyMMa 1 UCKIOUYEHO
nn gyébnunposaHue. Npun 3TOM cTpaxoBaa cymma
He NpepnosiaraeTca paBHOM JOKa3aHHOMY yLepby.

MpepnoxeHHas WKana UMeeT aHaIMTUYECKOE,
a He HOpMaTUBHOE 3HayeHue. YpoBeHb OfHOIo
N TOTO e AOKYMeHTa MeHAEeTCA B 3aBUCMMOCTM
OT OKa3bIBaeMOro ¢aKTa 1 KauecTBa CBA3N Mexay
JOKyMeHTOM 1 BbiBOoAOM. [lpoBeaéHHOe nccnego-
BaHWe TaKXXe He BblABUIO eAUHOI0 MeXAyHapoa-
HOro MpoLeccyanbHOro CTaHAapTa OLEHKU cTpa-
XOBbIX fOKYMeHTOB. OTAeNbHOIro U3yyeHunsa Tpe-
OYyI0T NOAJIMHHOCTb U LIeNOCTHOCTb NTIEKTPOHHbIX
3anucen, pacnpegeneHne 6pemeHn foKasbiBaHNA
npu cybporaumy n cnocobbl BOCMONMHEHWA OTCYT-
CTBYIOLLErO NMUCbMEHHOIO JOKYMEHTa. 3TV BOMPOChI
OOHOBpPEeMEHHO 0603HaYaloT Npeaesbl caAeNaHHbIX
BbIBOJIOB. B

20 Changhang Phoenix Co Ltd v Wuhan Tairun Marine Service Co Ltd. P. 121-130. AnbTepHaTVBHYI0 N0o3uLmio CM.: /I3 npakTunkn
MAK npw TMN PO, 2005-2010 roapl (aena N2 5/2004, N© 14/2005, N© 18/2005, N° 25/2008).

71



MOPCKOE NPABO | MARITIME LAW | 3 = 2026

Antonina Izralovskaya,

Saint Petersburg State University, St Petersburg, Russia

Marine Insurance Documents

as Circumstantial Evidence

in International Maritime Disputes:
A Substantive Law Perspective

Introduction

This article examines the use of marine insurance documents as circumstantial evidence
in international maritime disputes that do not directly concern claims for insurance indemnity
or the occurrence of an insured event. Drawing on international legal instruments, judicial
and arbitral practice, and Russian and international scholarship, it classifies disputes
by the types of insurance and carriage documents involved: marine insurance policies
and certificates, survey reports, general average documentation, powers of attorney, and
bills of lading. The article proposes a three-tier framework for assessing the degree to which
an evidentiary inference can stand on its own. This framework distinguishes the circumstances
in which insurance documents can help establish facts in maritime disputes other than
insurance coverage disputes. Information recorded in such documents may indicate the
identity of the parties, the passing of risk, the extent of loss, or facts relevant to jurisdiction.
The probative value of a particular document depends on the fact in issue, the completeness
and reliability of its contents, the independence of its source, its consistency with other
evidence, and the applicable rules of substantive and procedural law.

Keywords: marine insurance, facts in issue, circumstantial evidence, insurance policy, bill of lading,
subrogation, general average, Incoterms, compulsory liability insurance, international maritime law,
full reparation.

body of Russian and international scholarship
addresses the classification of marine insurance,

Marine insurance has historically occupied
a distinctive position among forms of insurance.
This reflects the particular characteristics
of carriage by sea: its international character,
geographical reach, extended duration, and the
range of parties involved in legal relationships
arising from contracts of carriage. A substantial
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the terms of insurance policies, and the doctrines
of general and particular average, abandonment,
and subrogation. Research has nevertheless
concentrated primarily on the substantive
regulation of insurance obligations, the payment
of insurance indemnity, and the proof required
to establish that an insured event has occurred.



Far less attention has been paid to the significance
of insurance documentation in international
maritime disputes that are not insurance disputes,
including disputes concerning carriage, sale and
delivery of goods, vessel chartering, and carrier
liability.

The subject remains insufficiently explored.
Studies devoted specifically to the evidentiary
role of insurance documents in maritime disputes
not involving claims for indemnity are scarce,
while the existing literature focuses largely on the
marine insurance contract itself.' International
scholarship has similarly concentrated on the
substantive operation of the Institute Clauses and
on essential terms of insurance coverage.? Yet the
quality of the evidentiary record directly affects the
administration of international justice and is of clear
practical importance to practitioners, scholars,
and judges alike. Judicial and arbitral practice
is therefore the principal sources from which
the actual evidentiary significance of insurance
documents can be assessed. That body of practice
is, however, fragmented; moreover, many awards
of the Maritime Arbitration Commission at the
Chamber of Commerce and Industry of the Russian
Federation (hereinafter, the “"MAC") are unavailable
for examination because of confidentiality.

The article’s contribution lies in developing
a functional model for evaluating insurance
documents outside disputes over the payment of
insurance indemnity. The model brings together
four elements: the rule of substantive law defining
the fact to be established; the document’s contents;
the intermediate evidentiary inference; and the
procedural criteria governing its evaluation.
Examining these elements together makes
it possible to develop a scale reflecting the relative
independence of the inference and to identify
the limits of reliance on insurance documents
in private-law, investment, and inter-State disputes.

For the purposes of this article, the facts
in issue are the legally material facts that
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must be established. An insurance document
constitutes documentary evidence insofar as
it contains information relating to those facts.
Its evidentiary role becomes circumstantial
when the fact in issue is established not directly
but through one or more intermediate facts,
ordinarily in conjunction with other evidence.
Questions of relevance, admissibility, reliability,
and sufficiency are governed by the applicable
procedural law.

The analysis proceeds through a functional
comparison of Russian, English, Chinese, and
international practice. Rather than comparing
procedural systems, which differ substantially,
it examines the functions performed by insurance
documents in establishing legally material
facts. Three questions are central: when does an
insurance document operate as circumstantial
evidence; what determines its probative value; and
where should the limits of a permissible inference
drawn from that document be set? The analysis
starts from the premise that substantive law
identifies the fact to be established, the document
provides the factual basis for drawing an inference,
and procedural law governs the production and
evaluation of evidence.

1. Types of Marine Insurance Documents
and Their Evidentiary Character

Marine insurance is a complex institution
spanning several areas of law and cannot be
reduced to conventional property insurance.
It covers a wide variety of subject matter, including
cargo, vessels, liability, business risks, and personal
insurance for crew members and passengers.?
Under a marine insurance contract, the insurer
undertakes, in consideration of an agreed premium,
to indemnify the assured or beneficiary for losses
sustained upon the occurrence of perils specified
in the contract (Article 246 of the Merchant
Shipping Code of the Russian Federation).

' N.P.Kuznetsova and I. V. Kuznetsov, “General Characteristics and Mechanisms of Marine Insurance,” St Petersburg University
Journal of Economic Studies, no. 2 (2007): 173-79; A. N. Levushkin and I. K. Kuzmina, “The Legal Nature and Subject Matter
of Marine Insurance Contracts in Transport Relations," Transport Law, no. 2 (2022): 25-28; V. A. Musin, The Nature and Subject
Matter of Marine Insurance under Soviet and Foreign Law (Leningrad, 1971).

2 John Dunt, Marine Cargo Insurance, 2nd ed. (London, 2015); Ozlem Giirses and Johanna Hjalmarsson, “Marine Insurance,”
in Maritime Law, 5th ed., ed. Yvonne Baatz (London, 2020), 465-529; Ozlem Giirses, Marine Insurance Law, 3rd ed. (London,
2023); Susan Hodges, Cases and Materials on Marine Insurance Law (London, 2012); Barig Soyer, “Insuring Cargoes in the New
Era: Impact of the Insurance Act 2015 on Standard Cargo Clauses,”in International Trade and Carriage of Goods, ed. Baris Soyer

and Andrew Tettenborn (London, 2016), 264-76.

3 S.L.Efimov, Marine Insurance: Theory and Practice (Moscow, 2001); N. P. Kuznetsova and I. V. Kuznetsov, op. cit.
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The diversity of insurable interests and subject
matter gives rise to an equally diverse range
of accompanying documents, each of which may
perform a distinct evidentiary function.

Several doctrines associated with marine
insurance have different legal foundations.
Abandonment is a doctrine specific to marine
insurance: it allows the assured to relinquish rights
in the insured property to the insurer and claim
the full sum insured where the subject matter
has suffered an actual or constructive total loss.
Subrogation, by contrast, is a general doctrine
of indemnity insurance under which the insurer
acquires the right to claim against the party
responsible for the loss (Article 281 of the Merchant
Shipping Code of the Russian Federation).
General average is not a doctrine of insurance
at all. It is a separate mechanism for apportioning
extraordinary expenditure among ship, cargo, and
freight in proportion to their respective values.
Its similarity to insurance lies only in the allocation
of risk among several participants; the legal
mechanisms are different. Documents prepared
in the course of a general average adjustment have
evidentiary significance in their own right and may,
in circumstances provided for by law or agreement,
justify the detention of cargo at the port.

Marine insurance documentation is extensive.
It includes an insurance policy (or cargo
insurance certificate), recording the scope of
cover, sum insured, and beneficiary; an open-
cover or framework insurance agreement,
governing a continuing relationship without
replacing individual policies; a power of attorney
or instruction to arrange insurance, establishing
the authority of a logistics provider or agent;
and a notice of loss accompanied by supporting
documents, such as the bill of lading, commercial
invoice, packing list, and survey report. It also
includes documents relating to general average,
notably an insurer’s guarantee and the cargo
owner’s undertaking to contribute. Endorsements
and correspondence extending cover or varying
the voyage or delivery period may likewise have
evidentiary significance.

The Incoterms rule incorporated into a sale
contract affects both the obligation to arrange

insurance and the point at which risk passes.
It can therefore indicate which party would
ordinarily hold the insurance documents. However,
neither the existence of an insurable interest nor
entitlement to bring a particular claim can be
inferred from the Incoterms rule alone. Those
guestions require consideration of the sale contract,
the bill of lading, the terms of insurance, and the
applicable law.*

2, Classification of Disputes by Type
of Insurance Document

Classifying the relevant judicial and arbitral
practice by type of insurance document helps
identify the precise substantive-law fact each type
of document may establish, and the evidentiary
role it may play in disputes that do not concern
insurance as their principal subject matter.

2.1. Insurance Policies and Certificates
of Insurance

A policy directly evidences the conclusion of
an insurance contract and the terms recorded in
it: the subject matter insured, the risks covered,
the sum insured, and the beneficiary. Its existence
does not, however, establish that an insurable
interest existed at the relevant time, that an insured
event occurred, or that the alleged causal
connection or amount of actual loss has been
proved. A certificate of insurance is generally less
detailed. It may establish the existence of cover
and identify the persons named in it, but the
full extent of that cover can be determined only
by reading the certificate alongside the policy, any
framework agreement, and the applicable clauses.
The passing of risk, in turn, is determined primarily
by the sale contract, the agreed Incoterms rule,
and the applicable law; the insurance document
can provide only indirect evidence of that point.

The dispute between Chongqing Red Dragonfly
Oil and the Chongging branch of PICC Property and
Casualty Company® provides an illustration. The
insurer contested the claimant’s insurable interest,
while a third party, a shipping company, argued
that a schedule of premiums paid proved neither

4 Ademuni-Odeke, “Insurance of CIF and Related Contracts under INCOTERMS: Anglo-American and Other Common Law
Jurisdictions (Part Il),” European Insurance Law Review, no. 4 (2016): 27-44.

> Changhang Phoenix Co Ltd v Wuhan Tairun Marine Service Co Ltd, in Chinese Maritime Cases: Selection for Year of 2015,
ed. Martin Davies and J. Lin (Berlin and Heidelberg: Springer, 2021), 121-30.
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the price nor the quantity of the cargo. The case
demonstrates that a policy and receipts for insurance
premiums do not, without more, establish the value
of lost cargo: taken together, they prove no more
than the existence of insurance arrangements. A
comparable conclusion emerges from MAC practice.
The tribunal dismissed a claim where the claimant
relied solely on an insurance certificate without
producing the policy, and on premium receipts
without evidence of the agreed terms of cover.®

2.2, Bills of Lading Associated with
an Insurance Transaction

A bill of lading issued in connection with
the carriage of insured cargo is independently
significant as evidence of the parties to the carriage
relationship, the route, and the carrier’s receipt
of the goods. In Allianz China General Insurance
Co Ltd, the court relied on the bill of lading and
the defendants’ subsequent acknowledgment
that it had been issued. That acknowledgment
could resolve a dispute over a formal defect in the
document, but any reference to insurance could
not replace evidence of the actual scope of cover.
Equally, an insurance policy cannot substitute
for a bill of lading when establishing the carriage
relationship and identifying the carrier.”

2.3. Survey Reports

A survey report may provide evidence of the
condition of the insured property, the nature
and extent of damage, and its possible causes.
Its probative value depends on the surveyor’s
expertise and independence, the methodology
employed, the timing of the inspection, and the
extent to which the findings can be checked
against photographs, logs, the bill of lading,
and other evidence. Where these conditions are
satisfied, the report may support the application
of exclusions from insurance cover, for example
exclusions relating to inadequate packing or
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the inherent characteristics of the cargo. The
ultimate assessment remains a matter for the
court or tribunal (see clauses 4.1, 4.3 and 4.4 of
the Institute Cargo Clauses (A)).2 In MAC practice,
survey documents have been used, among other
things, to establish the condition of damaged
cargo and inspection expenses (Case No. 13/2005,
award of 20 February 2006), and to investigate the
causes of a casualty and assess the reliability of the
parties’ expert conclusions (Case No. 8/2008, award
of 18 December 2009).°

2.4. Documents Evidencing Subrogation

Subrogation supported by documentary
evidence entails the transfer to the insurer of the
substantive right of claim. The insurer must exercise
that right under the procedures applicable to the
assured or beneficiary; an arbitration agreement
binding the original parties may therefore continue
to govern the dispute. In MAC Case No. 25/2008
(award of 17 November 2009), a Swiss insurer
indemnified the consignee for the loss of a cargo of
granulated sulphur and subsequently pursued the
claim by way of subrogation. The tribunal upheld
its jurisdiction because the insurer exercised the
transferred right on the terms applicable to the
consignee, including the arbitration agreement
(Article 281(1) of the Merchant Shipping Code
and Article 965(2) of the Civil Code of the Russian
Federation). Documents evidencing payment of
insurance indemnity and the transfer of the claim
may therefore also provide circumstantial evidence
of facts relevant to arbitral jurisdiction.

In MAC Case No. 14/2005, shipowner’s liability
insurance contracts were considered alongside
other evidence when identifying the party liable to
the cargo owner. The policy was merely one item of
evidence: liability was determined by reference to
the obligation of carriage and the applicable law. In
Case No. 5/2004, a marine insurance contract and
a policy issued by a second insurer were submitted
in support of an application to join that insurer to

6 Awards of the Maritime Arbitration Commission at the Chamber of Commerce and Industry of the Russian Federation, 2005-2010,
compiled by A. |. Loboda and D. B. Filimonov, edited by S. N. Lebedev, A. |. Loboda, and D. B. Filimonov (Moscow, 2011)
(in Russian). https://mac.tpprf.ru/ru/praktika/ (accessed 23 April 2026) (Cases Nos. 5/2004, 14/2005, 18/2005 and 25/2008).

7 Allianz China General Insurance Co Ltd v Youda (Shanghai) International Freight Co Ltd (2014) Hu Hai Fa Shang Chu Zi No. 361

(Shanghai Maritime Court, China).

8 V.V.Tsmai, “Current Issues in the Legal Regulation of International Commercial Carriage of Goods by Sea,” Ocean Management,
no. 1 (15) (2022): 56-59; Susan Hodges, Cases and Materials on Marine Insurance Law (London, 2012); Institute Cargo Clauses (A),

January 1, 2009, CL.382 (London, 2009).

°  Awards of the Maritime Arbitration Commission, 2005-2010 (Cases Nos. 13/2005 and 8/2008) (in Russian).
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the proceedings. The MAC refused the application.
Although the policy established the party’s
connection with the insurance relationship, it could
not replace the consent required for arbitration and
did not, in itself, confer jurisdiction over a third party.'

2.5. General Average Documents

In general average, the general average
adjustment, the insurer’s guarantee, and security
furnished by the cargo owner perform different
functions. They may establish the calculation
of contributions, the provision of security,
and compliance with the conditions for release
of the cargo. The right to retain cargo arises from
the applicable general average rules, the contract
of carriage, and the terms governing security.
These materials accordingly record legally relevant
acts of the parties while also providing information
capable of use in subsequent proceedings.
The insurer indemnifies the assured for general
average expenditure only to the extent covered
by the agreed insurance terms."

2.6. Powers of Attorney and Instructions
to Arrange Insurance

A power of attorney or instruction to arrange
insurance is used primarily to determine the scope
of a logistics provider’s or agent’s authority to act
on behalf of the cargo owner. The absence of such
a document, or a defect in it, does not in itself
establish that no insurance contract was concluded.
Subsequent ratification of the representative’s acts,
the conduct of the assured and insurer, and the
applicable rules of agency may all be relevant. The
evidentiary function of such a document is therefore
confined to questions of authority and does not
extend to proof of the occurrence or amount of loss.

2.7. Insurance Premiums and Payment
Receipts as Evidence of Loss

Evidence that insurance premiums have
been paid may be relevant to the assessment of
damages in disputes concerning vessel leases
and charterparties. In Changhang Phoenix Co,

a bareboat charterer sought termination of the
charter and redelivery of the vessels, as well
as recovery of premiums paid in respect of two
vessels. The defendants did not dispute the payment
records, and the court included those amounts in the
damages awarded. Payment of a premium does
not, however, automatically make it a recoverable
loss: the contractual basis for the expenditure,
its necessity, and a causal link with the breach
must be established. MAC practice produced
a different outcome: premiums for hull insurance
and shipowner’s liability insurance were not treated
as recoverable vessel-maintenance expenses.
This divergence reflects not any difference in the
inherent evidentiary weight of payment records,
but differences in contractual terms, the nature
of the claims, and the applicable law.™

3. Insurance Documents as Circumstantial
Evidence in Non-Insurance Disputes:
International Adjudication and Public
International Law

The evidentiary significance of insurance
documents extends beyond private-law claims
for insurance indemnity. Depending on the fact
in issue, such documents may be used in carriage,
corporate, investment, and inter-State proceedings,
for example to identify the proper party, quantify
recoverable expenditure, or establish facts relevant
to jurisdiction. The public-law character of a dispute
does not alter the nature of the document
or predetermine its probative value.

The analysis must distinguish cases in
which a document directly proves the fact
in issue from those in which the conclusion
depends on one or more intermediate facts.
The expression “circumstantial evidence” is used
here in a functional sense and does not imply
that the court or tribunal itself adopted that
classification. Each case is examined by asking
four questions: what fact had to be proved; what
document was produced; what conclusion did
the adjudicating body reach; and how far did
that conclusion extend? This approach avoids
attributing to a document more significance than
the judgment itself permits.

9 |bid., cases nos. 5/2004, 14/2005, 18/2005, and 25/2008.

1. 0. Anisimov and K. S. Byurno, op. cit., pp. 13-21; T. L. Migunova, A. N. Aladin, and S. G. Mitroshin, op. cit., 475-483.
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3.1. Compulsory Liability Insurance under
IMO Conventions: Certificates as Proof
of Financial Security

In public international law, the connection with
marine insurance is most evident in treaty regimes
requiring compulsory insurance or other financial
security. These include the International Convention
on Civil Liability for Oil Pollution Damage of 1969,
as amended by the 1992 Protocol (CLC)," the
International Convention on Civil Liability for Bunker
Oil Pollution Damage of 2001, and the Nairobi
International Convention on the Removal of Wrecks
of 2007. These regimes link shipowner liability to
mandatory financial security and, in cases specified
by the relevant convention, permit an injured party
to bring a direct claim against the insurer or other
person providing security.'

Under these regimes, a certificate serves two
specific purposes. First, it demonstrates that the
shipowner has complied with the treaty obligation
to maintain insurance or other financial security.
Second, it identifies the insurer or other security
provider to the extent indicated by the certificate.
This public-law function distinguishes a convention
certificate from an ordinary private-law insurance
policy. Other elements of liability, including the
legal basis and quantum of the claim, must be
established under the relevant convention and
applicable law. Accordingly, a certificate should
not be treated as evidence of matters beyond those
itis issued to certify.'®

The growing use of electronic trade documents,
reflected in the UNCITRAL Model Law on Electronic
Transferable Records, the United Kingdom's
Electronic Trade Documents Act 2023, and
the United Nations Convention on Negotiable

I1l. ARTICLES

Cargo Documents adopted in 2025, brings the
authenticity, integrity, and control of electronic
records into particular focus. Recognising the
functional equivalence of paper and electronic
forms does not, however, determine the probative
value of any particular insurance document.
That assessment continues to depend on the
circumstances in which the document was created
and on the applicable procedural law."”

3.2.Insurable Interest and the Allocation
of Risk in a Carriage Dispute

The English case of The Aliakmon concerned
the carrier’s liability in negligence for damage
to steel coils. The buyers bore the risk under
a contract on c.&f. terms but had acquired neither
title to nor possession of the goods when the
damage occurred. The House of Lords therefore
rejected their negligence claim. Although insurance
documents did not form the evidentiary basis
of the judgment, the case illustrates the limits
of an argument founded on such documents:
bearing the risk and having an insurable interest
are not equivalent to title or possession where
the latter are necessary to maintain a claim in
tort. In that context, a policy can only indirectly
indicate the allocation of risk; it cannot replace
the sale contract, bill of lading, or analysis of the
applicable law.

3.3. Maritime Documents in an Inter-State
Dispute

In M/T Heroic Idun (No. 2) (Marshall Islands v.
Equatorial Guinea), an inter-State case, a Special
Chamber of the International Tribunal for the Law

The oil spill following the wreck of the tanker Torrey Canyon in 1967 was one of the events that accelerated the adoption
of the 1969 Convention and the development of liability and compensation arrangements for oil pollution.

International Convention on Civil Liability for Qil Pollution Damage, 1969, as amended by the 1992 Protocol, ConsultantPlus;
International Convention on Civil Liability for Bunker Oil Pollution Damage, 2001, ConsultantPlus; Nairobi International
Convention on the Removal of Wrecks, 2007, ConsultantPlus. See also International Maritime Organization, “Liability and
Compensation,” https://www.imo.org/en/ourwork/legal/pages/liabilityandcompensation.aspx (accessed August 2, 2026).

International Convention on Civil Liability for Oil Pollution Damage, 1969, as amended by the 1992 Protocol, art. VII; International
Convention on Civil Liability for Bunker Oil Pollution Damage, 2001, art. 7; Nairobi International Convention on the Removal
of Wrecks, 2007, art. 12.

Electronic Trade Documents Act 2023 (UK); United Nations Commission on International Trade Law (UNCITRAL), Model Law on
Electronic Transferable Records (2017), https://uncitral.un.org/ (accessed July 4, 2026); United Nations Convention on Negotiable
Cargo Documents (Accra Convention), adopted by United Nations General Assembly resolution on December 15, 2025,
https://uncitral.un.org/en/ncdconvention (accessed July 4, 2026) (not yet in force under art. 25). See also R. Alian,
A. Mohammadi, and M. Eslami, “Blockchain in Marine Insurance: A Juridical Analysis and Examination of International
Instruments and Regulations,” Modern Technologies Law 7, no. 13 (2026): 213-36; M. Goldby, “The Use of Insurance Documents
in International Trade: Enabling Digitalisation,”in Research Handbook on Marine Insurance Law (Cheltenham, 2024), 260-73.
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of the Sea considered a claim for an additional
war-risk insurance premium. The Chamber had
to establish both the additional expenditure
and its causal connection with the unlawful
detention of the vessel. It found that the insurers
had charged an additional daily premium
because the vessel remained in a heightened-risk
area, held that the detention was the direct cause
of that expenditure, calculated the premium
over 92 days, and awarded USD 54,000. In this
instance, the insurance materials substantiated
facts relevant to causation and to the amount
of compensation.'™

3.4. Circumstantial Evidence
and the Standard of Proof
in International Adjudication

The International Court of Justice’s judgment
in the Corfu Channel case provides a general
methodological point of reference for the
assessment of circumstantial evidence. The Court
attached particular importance to inferences drawn
from a series of connected facts where those facts
logically lead to a single conclusion.” Insurance
documents were not at issue in that case, and
the Court did not formulate a specific rule for
their evaluation. The relevance of the judgment
is therefore analogical: a policy, certificate, bill
of lading, and survey report form a persuasive
evidentiary chain only where each intermediate
inference is justified and alternative explanations
have been considered.

Where proof depends on circumstantial
evidence, the completeness, provenance, and
authenticity of the document must be examined,
as must the independence of its author and its
consistency with the remainder of the evidence.
The principle of full reparation determines the
injury for which compensation is due; it does
not establish a general procedural standard
governing the admissibility or probative weight
of insurance materials. Those questions fall to the
court or tribunal to resolve under the applicable
procedural rules.

4. Evidentiary Functions of Different Types
of Insurance-Related Documents

Different documents perform different
functions, and not all of them are insurance
documents in the strict sense. Policies and
certificates are insurance documents properly
so called: the former record the agreed terms
of insurance, while the latter generally reproduce
the principal details of cover. A bill of lading
is a carriage document that evidences facts
concerning the transport relationship. A survey
report records the condition of the relevant
property and the nature and possible causes
of damage, subject to the reliability of its source
and methodology. A receipt proves payment of
the premium. A power of attorney or instruction
to arrange insurance is a document of agency
used to determine the authority of a person acting
in the conclusion or performance of the insurance
contract.

Substantive law identifies the fact in issue,
the document supplies information bearing
on that fact, and procedural law determines
how the information is produced and assessed.
Subrogation, for example, requires proof of
payment, the scope of the transferred claim,
and the continued effect of the agreed dispute-
resolution mechanism. In a dispute over the
identity of the carrier, the bill of lading must
be assessed in light of the circumstances of its
issue, while a surveyor’s findings about the
cause of damage must be tested against other
evidence. The different outcomes in Changhang
Phoenix and MAC practice concerning insurance
premiums are attributable not to any inherent
difference in the “strength” of receipts but to the
different substantive-law characterisation of the
expenditure.?®

The proposed three-tier classification measures
the degree of independence of the evidentiary
inference. The first tier comprises cases in which
a document’s contents and reliability allow the
fact in issue to be established without any material
intermediate inference: an authentic policy,

'8 M/T Heroic Idun (No. 2) (Marshall Islands v Equatorial Guinea), ITLOS Case No. 32, Judgment of May 27, 2026, paras. 573-74,
https://www.itlos.org/fileadmin/itlos/documents/cases/32/judgment/C32_Judgment_27.05.2026_orig.pdf (accessed August 2,

2026).

1 Corfu Channel (United Kingdom v Albania), Merits, Judgment of April 9, 1949, I.C.J. Reports 1949, 18.

20 Changhang Phoenix Co Ltd v Wuhan Tairun Marine Service Co Ltd, 121-30. For an alternative position, see Selected Cases
of the Maritime Arbitration Commission, 2005-2010, cases nos. 5/2004, 14/2005, 18/2005, and 25/2008.
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for example, directly proves the existence of
an agreed clause or the identity of the named
beneficiary. The second tier comprises documents
that establish only certain elements of the fact
in issue and must therefore be read alongside
other evidence, such as certificates, premium
receipts, invoices, and individual survey documents.
The third tier consists of materials that are primarily
contextual, including correspondence, letters
of guarantee, and internal instructions. Their
significance generally emerges only when they are
considered with independent evidence. The same
type of document may fall within different tiers in
different disputes.

Assigning a document to a particular tier
requires consideration of the fact to be proved,
the completeness of the information recorded,
the reliability and independence of its source,
its internal consistency, and the extent to which
other evidence corroborates it. The applicable rules
of substantive and procedural law are also relevant.

Conclusion

A marine insurance document serves
as circumstantial evidence when the fact
in issue differs from the fact directly recorded
in the document and an intermediate inference
is needed to establish it. Thus, the same policy
may directly evidence a contractual term but
provide only indirect evidence of the allocation
of risk, the amount of damage, or the right to
bring a claim. In the latter situation, it must be
assessed alongside the carriage or sale contract,
the bill of lading, payment and valuation records,
and the applicable law.

The probative value of an insurance document
depends not on its label but on the fact in issue,
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the completeness and authenticity of the
information it contains, the independence of its
source, corroboration by other evidence, and the
applicable legal rules. A convention certificate,
for example, evidences the existence of the required
financial security. Payment of insurance indemnity
may be relevant to the calculation of compensation
without proving an internationally wrongful act.
Information concerning an additional premium may,
in turn, establish a particular expense and its causal
relationship to the detention of a vessel.

International arbitral practice adds a further
dimension to this framework in the context
of valuation. An insurance valuation may provide
an independent point of reference when assessing
the value of property, while an indemnity payment
and settlement agreement may simultaneously
indicate the property’s value and the portion of the
loss already compensated. The probative weight of
these materials depends on the property covered
by the document, the method used to determine
the amount, and whether double recovery has
been excluded. The sum insured must not, however,
be presumed to equal the loss actually proved.

The proposed scale is analytical rather than
prescriptive. A document’s position within it varies
according to the fact to be established and the
strength of the connection between the document
and the inference drawn from it. The study has
not identified a uniform international procedural
standard for evaluating insurance documents.
Further research is needed on the authenticity
and integrity of electronic records, the allocation
of the burden of proof in subrogation, and the
means by which missing documentary evidence
may be replaced or its absence addressed. These
questions also mark the limits of the conclusions
reached here. m
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AeHunc KymnaH,

MomowHnK apBokKaTa, Gate.Legal,
CrypeHT HWY BLUD

[paBoBas NpMpoAa Aemepena
B POCCMNCKOM npase:
pacxoXXAeHne 3aKOHOA3TEeNbHOMN
moaenu un cyaebHom NpakTNKu

BBepgeHmne

OcyuwecTBneHne MOrpy3oyvHbIX onepaummn
ABNAETCA OAHMM W3 KJIIOUYEBbIX 3TAaNoOB UCMOJN-
HeHMA JOroBopa MOPCKOW MepeBO3KU rpysa.
Janee nepeBo3unky 6yaet Heo6xoaMMO NNLWb
[OCTaBUTb FPy3 B MOPT BbIrPY3KKM, 3apaHee co-
rnacoBaHHbl B goroope. MokeT nokasartbcs,
YTO B CUJY CBOEN OTHOCUTENIbHOW MPOCTOTbI Fpy-
30Bble onepaunn He JOJIKHbl Bbl3biBaTb MHOTO
TpyaHoCTel. TeM He MeHee OHU Hen36eXHO BO3-
HUKaIOT KaK B MOBCEAHEBHON MOPCKON NpPaKTuKe,
Tak 1 B 06/1aCTL NPaBOBOro perynnpoBaHus.

OgnHow 13 Taknx Npobniem ABNSETCA onpeaene-
HVe NPaBOBOW NPUPOAbI AeMepeaa — NiaThl 3a 3a-
LepKKy CyAHa Npu OCyLLecTBAEHMM FPY30BbIX Ore-
paLmin B KOHTPCTanMnHoe Bpems. TouHas npaBoBas
KBanuduKauma AaHHOrO NHCTUTYTa B POCCUNCKOM
npaBe UMeeT He TOJIbKO TeopeTnYeckoe, HO 1 Npak-
TU4YecKoe 3HaueHwue, yTo ByaeT NokasaHo ganee.

[na paccmaTpuBaemMoro Bonpoca BakHO,
uto KTM PO perynupyeT gemepenx HeCKONbKU-
MW KPaTKMMU HOPMaMW, He pacKpbiBasd NpAMO
ero mMecto cpeaun JOroBOPHOW nnaTbl, yObITKOB
N UHbIX Mep rpakJaHCKO-NpPaBOBOWN OTBETCTBEH-
HocTu. [ToaTOMy cofepKaHue 3TOro MHCTUTYyTa

NPUXOAMUTCA YCTaHaBNMBaTb HE TONIbKO U3 TEKCTa
3aKOHa, HO 1 C YYETOM cyfebHOI NPaKTUKK, KOTO-
pas no BONpocy ero KBanmpukaLmm HeOfHOPOaHa.
Ocobyto ocTpoTy Bonpocy Npugaét To obcTos-
TeNbCTBO, YTO 3a MOC/IEAHNE HECKOMNbKO NET Konnye-
CTBO CMOPOB, CBA3aHHbIX C AeMeperKeM, yBeNnuu-
nocb ¢ 188 gen B 2022 rogy no 270 gen 8 2025 rogy,
TO eCTb NoYTK B NosiTopa pasa’. TakaAa gMHaMumKa
CBMAETENbCTBYET O BO3pacTaloLwern NPakTU4yecKkom
3HAUYMMOCTVY BOMPOCOB, CBA3AHHbIX C HAYMCIIEHNEM
1 B3bICKaHMEM AeMepenXa, a TakKe O HEKOTOPOM
NOBbILWEHNN KOHOIMKTHOCTU COOTBETCTBYIOLLMX OT-
HoLueHu. MpegnonaraeTcs, YTo ogHUM 13 paKTopoB
pUCKa B JaHHON chepe MOXKET CNY>KUTb NPaBOBas
HeonpeaenéHHOCTb perynnpoBaHmA.

Jdemepenx no mogenu 4OroBOpHOI NNaTbl
KaK 3aKOHofgaTenbHasa mogenb

MNpaBoBaa npupofa gemepepnrka Kak camo-
CTOATENbHOro 06MA3aTeNbCTBa NO AOFOBOPY CO-
CTOUT B TOM, UTO Aemepenx paccmaTpmBaeTca
Kak BCTpeyHoe NpeAocTaB/ieHme 3a obecneyeHHyo
nepeBO34YNKOM BO3MOXKHOCTb MCMOMb30BaTb CYAHO
ANA NOrpy3Ku CBepx COrnacoBaHHOro CTOPOHaMm
CTaNUMHOIO BPEMEHU.

' CraTCTMKa OCHOBaHa Ha KONMYecTBe Aef, yKa3aHHbIX B crcTeme «KapToTeka apbuTpaHbIX Aes», 3a COOTBETCTBYOLLME roAabl

URL: https://ras.arbitr.ru (gata o6paiieHus: 13.04.2026).
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M3 sToro BbiTekaet, 4To 0683aHHOCTb ynna-
TUTb AemepenK B Tako NMPaBOBON KOHCTPYK-
LMK HEe HOCUT XapaKTepa Mepbl OTBETCTBEHHOCTM
3a HapylweHune 06A3aTeNbCTBa, a BbICTyNaeT se-
MEHTOM JOrOBOPHOIro BO3ME34HOro perynmpo-
BaHMA: ppaxToBaTeNb YNnaunBaeT ero He 3a cam
baKT gonyuweHHOM NPOCPOYUKHY, a 3a [OMONHU-
TeNnbHOe Nofb3oBaHWe CYQHOM B TeyeHue Bpe-
MeHW, BbixoadAwero 3a npegensl ctanuun. Coot-
BETCTBEHHO, 00A3aHHOCTb MO ynnaTe gemepenxa
BO3HMKaeT Kak crnefcTBMe peanusayum npegyc-
MOTPEHHOW AOroBOPOM BO3MOKHOCTM 3ajep-
XaTb CYAHO MOA MOrpy3Ky Ha COrflacoBaHHbIX
YCNOBUAX.

STy MoZenb MOXHO YCJIOBHO Ha3BaTb dpaHLys3-
CKOWN, NOCKONbKY B CT. R5423-23 Kopekca TpaHC-
nopta (Code des transports) ®paHuyum ykasaHo,
yTO Aemepenx (surestaries) ABNAETCA JONONHU-
TeIbHbIM K ppaxTy nnatexkom (supplément de fret)2

[emepenx paccmaTpurBaeTca Kak HagbaBka
K dpaxTy, a He KaK yObITKM — PppaHLy3CcKas fOK-
TPVHA OTHOCUT €ro K 351IeMeHTaM SKOHOMUKM Ca-
MOro gorosopa nepeso3ki®. [losTomy K femepes-
XKy MPUMEHAIOTCA Te e NPaBuna, Yto 1 K GpaxTy:
LENCTBYET TOT XK PEXKUM B3bICKaHUA U TOT e CPOK
AaBHocTn?. Mpy 3TOM femepea HauncnAeTca aB-
ToMaTnyecku. B 1o e Bpemsa gpyrue dpaHuy3ckme
nccnefgoBaTeny Takol NOAXOL KPUTUKYIOT, Mo-
CKOMbKY NMonaraloT, YTo AemMepe Mo CBOe Nornke
NMEET CKopee KOMMEHCALMOHHYI0 MPUPOAY, HEXe-
NN NpupoAy Bo3HarpaXaeHus 3a JONOSHUTENIbHO
npepocTaBneHHoe Bpems®.

Bo ®paHumn TpeboBaHme o6 ynnaTe ppaxTta
obecneunBaeTcsa yCTaHOBIEHHbIM 3aKOHOM Mpe-
NMYLLIEeCTBEHHbIM MPaBOM MepeBo3YrKa Ha rpys
(privilége)®. MockonbKy femepenx paccmaTpurBa-
eTcA KaK akLeccopHas K ¢ppaxTy HabaBKa, Ha Hero

I1l. CTATbU

pacnpocTpaHAeTCcsa TOT Xe obecneuynTenbHbIN
pexum’. Mo3aTomy yaeprkaHne MOXeT obecneun-
BaTb He TONIbKO «4UCTbIN» GpaxT, HO 1 Aemepemxs.

BmecTe ¢ Tem Bo $hpaHLy3CKOI NpakTmKe BCTpe-
YaloTCA Cslyyaun, Korga Npuv coueTaHmy noBeaeHms
dpaxToBaTens c 06CToATENbCTBAMM HEMPEOAONU-
MOW CUJIbl HA HEro BO3/1araeTcaA Nnb COOTBETCTBY-
loWwan YacTb AemMmepena, a BMHa cygoBnagesbla
MOXET C/TY>KUTb OCHOBaHMEM AJ1A YaCTUYHOIO OC-
BOOOXAeHUA ppaxToBaTens oT ero ynnatbl®. Takue
peweHnsa B onpeaenéHHOM cTeneHn conmxaioT
JemepenK C Mepoli OTBETCTBEHHOCTU 1 NOKa3bl-
BAlOT, UTO MpPaKTUYECKOEe NPUMEHEHNE UHCTUTYTA
He BO BCeX CJTyyasax NOJIHOCTbIO COOTBETCTBYET ero
3aKoHogaTenbHOW KBanmdurKkauum Kak Hagbasku
K bpaxy.

OnAa onpepeneHuA npaBoBOW MNpPUPOAbI
paccmaTprBaemMoro MHCTUTyTa B Poccum cnegyet
HanpAmyto ob6paTUTbCA K NO3MLUN POCCUNCKOTO
3aKoHogarens.

CornacHo ct. 132 KTM PO, gemepegnx onpe-
JendeTcA Kak niaTa, NPMYMTaoWanca nepeBos-
YMKY 3a MPOCTON CyiHa B TeYEHNEe KOHTPCTanunm-
HOro BpemeHu. B cBoto ouepenb, cornacHo ct. 131
KTM PO, nof KOHTPCTanumMHbIM BpeMEHEM MOHU-
MaeTCA AOMNOJIHUTENIbHOE BPEMA OXNAAHUA, KOTO-
poe HauMHaeT NCUUCIATLCA MO OKOHYaHMKW CPOKa,
B TeUYeHMe KOTOPOro nepeBo3yrK npegocTaBnsaeTt
CYQHO AnA NOrpysKmM rpysa 1 fep>K1T ero nog no-
rpy3KoW rpy3a 6e3 LONONHUTENBHBIX K GpaxTy nna-
TeXken (CTaIMNHOro BpeMeHm).

YnoTtpebneHne 3akoHogaTenem MMeHHo ¢pop-
MYNMPOBKN «MJiaTa» B TEKCTE HOPMbl HaBOAUT
Ha MbICNK, YTO NPaBOBasA NPUPOAA AeMepenxa
B POCCMINCKOM MpaBe ABNAETCA JOTOBOPHOM. DTON
rmnoTese MOXKHO HaWTW pPAd NOATBEpPXAEHUN
B CMEXXHOM 3aKOHOJAaTeNbHOM PerynMpoBaHum.

2 Code des transports (France), art. R5423-23 // Légifrance: le service public de la diffusion du droit. URL: https://www.legifrance.gouv.fr

(naTta obpalyeHus: 13.04.2026).

3 Rémond-Gouilloud M. Droit maritime. Paris, 1993. P. 283; Aisenstein L. Staries et surestaries en droit francais et comparé. LGDJ,

1965, P. 51.
4 Rodiére R. Droit maritime. Paris, 1997. No. 309. P. 290.

> Gourbeyre H. Surestaries : du contrat d'affrétement au voyage au contrat de transport. 2020. P. 20. URL: https://pole-transports-

facdedroit.univ-amu.fr/sites/pole-transports-facdedroit.univ-amu.fr/files/public/master_maritime_-_heloise_gourbeyre_-_
surestaries_2.pdf (gata obpatieHus: 14.04.2026).

Code des transports (France), art. L5423-3 // Légifrance: le service public de la diffusion du droit. URL: https://www.legifrance.gouv.fr
(nata obpalyeHus: 01.10.2026).

Grid M. Le paiement du fret. 2009. P. 24. URL: https://www.mcours.net/cours/pdf/hasclic2/hassclic356.pdf (nata o6paiieHus:
14.04.2026).

Ibid.

Karimi A. Staries et surestaries relatives aux opérations de chargement et de déchargement dans la charte partie au voyage.
2016. P. 104. URL: https://isamveri.org/pdfdrg/G00065/2016_40/2016_40_KARIMIA.pdf (nata obpaLieHus: 14.04.2026).
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Tak, B cT. 423 TK PO cnoBo «nnaTa» ynoMmHaeTcs
B KOHTEKCTe pa3rpaHnyYeHmnsa JOroBopoB Ha BO3-
Me3gHble 1 6e3B0O3Me3aHble. B 3Ton Hopme nnaTa
OTOXAECTB/IAETCA CO BCTPEYUHbIM NpefoCTaBneHn-
€M 3a UCMOJHEHKEe CTOPOHOW CBOMX 06s3aHHOCTEN
no BO3Me3HOMY JOrOBOPY.

B pAage AOroBOpHbIX TUNOB «MnaTa» Takke Uc-
Nonb3yeTcA B KOHTEKCTe NpefocTasneHua. Hanpu-
mep, cornacHo n. 1 ct. 614 TK PO, apeHaaTop 06s-
3aH CBOEBPEMEHHO BHOCUTb NJaTy 3a NOJIb30BaHNE
NMyLLEeCTBOM (apeHaHYyo nnary).

OTpenbHO cnepyet ykasaTtb Ha GopMynmpos-
Ky «6€3 JONONHUTENbHBIX K GpaxTy nnatexen»,
OTHOCALLYIOCA K CTaIMAHOMY BpeMeHu. Bpapg nu
OTBETCTBEHHOCTb MOXHO 6b110 6bl Ha3BaTb UMEHHO
LOMNOJSTHUTENbHBIM K YK€ YCTaHOBNEHHOMY PppaxTy
nnaTexom, Befb MCNoJsib3yeMoe BblpaxeHune nog-
yepKMBaeT O6LWHOCTb OCHOBAHWIA UX BO3HMKHO-
BEHUA.

Bcé 310 no3Bonsetr Ham caenaTtb BbIBOA, YTO
KaK MMHVMMYM POCCMNCKOE 3aKOHOATeNbCTBO
BOCMPUHUMAET fiIeMepeX Kak CaMoCToATeNIbHOe
LeHexHoe 06A3aTeNnbCTBO, BO3HMKaloLWwee U3 Jo-
roBopa B CU/y MPOCTOA BO BPEMA NOrpy3Kn rpysa.
B Takom cnyyae MOXHO CKa3aTb, YTO Aemepenx
ABNAETCA Kak Obl OTAeNbHBbIM TapnMpOM BpEMEHU
OCyLIeCTBNEHNA rpy30BbIX onepauuii. B uenom sto
COOTBETCTBYET YNOMAHYTOMY paHee GppaHLly3CKOMY
noaxogy.

OpnHaKo OHOM NULLb CCbINIKW HA 3aKOHOAATETb-
Hoe perynmpoBaHue gemepena HeJoCTaTOuHO,
MOCKONbKY 3HauYeHne MMeeT TaKXe ero BoCnpus-
TWe 1 NpUMeHeHWe B cyaebHoN npakTuke. [lanee
npvBeAeHbl MPaBOBble MNO3MLNN APOUTPAKHBIX
CYRO0B, N3N0XeHHble B cyAeOHbIX aKkTax, KoTopble
BMOCNeACTBUM He OblNN OTMEHEHbI BbILLECTOALUMM
WNHCTAHUMUAMMU.

B npakTuke femepenk MOXeT OTOXAECTBNATb-
CA C OrOBOPHOM NPOBO3HOW MATOM 3a AOMNOSNHU-
TenbHOe BpeMs NCNONb30BaHWA CyaHa ana nepe-
BO3KM Ipy3a, 13-3a Yero Cyfibl NPUXOAAT K BbIBOAY,

UTO OH He ABNAeTCA WTPadHOM caHKUmen'?, Takxe
JemepenK OTHOCAT K PacXxofam No UCMOTHEHNIO
[OroBopa, a He K JOrOBOPHOI HeycTolKe'3. Pyko-
BOACTBYACb COOTBETCTBYIOLLEN JIOTUKON, NPaBo-
NPVYIMEHNTENN NMOPON OTKa3biBAOTCA MPUMEHATb
K CYyMMe fileMepeKa UHCTUTYT CHVPKEHNA HEYCTOW-
Ku no cT. 333 TK PO™.

Mpwy 3TOM Cyabl HAUUCNAIOT HEYCTOMKY Ha CyMMYy
LeMepena, Tak Kak OH KBanuduLMpyeTcs MMn Kak
nnaTa 3a NPOCTON CyAHa B Npeaenax KOHTPCTanui-
HOro BpemeHu, npeacTasaioLlero cobon camocTo-
ATeNbHOE rpaXJaHCKo-NpaBoBoe 06:A3aTeNIbCTBO
¢dpaxToBatena’.

CywwecTByeT coobpakeHne, COOTBETCTBYIOLLEE
paHee npuBeAEHHBIM NO3ULMAM, COTNIACHO KOTO-
pomMy femepenx ABnAeTcAa 4OroBOPHON NniaTom
3a OXKuAaHve cyiHa nog Norpy3Komn B KOHTPCTanun-
HOe BpeMs, a He MepOol rpaXkaaHCKO-MPaBOBO OT-
BETCTBEHHOCTU U obecneyeHnem, B CBA3M C YeM
NPONYyCK CTaNMAHOIO BpeMeHWN Hefb3A cunTaTh
HapyLueHVem gorosopa's.

bonee Toro, cyabl 0TKa3biBalOTCA NPUMEHATL
NONOKEeHNA KOHKPEeTHOro gorosopa o6 ocBo-
60XAeHNN OT OTBETCTBEHHOCTY 3a 3afEPKKM
n (Mnn) noTepw, BbiI3BaHHbIE OrPaHNYEHNAMMN,
BBOAUMbIMU NMOPTOBbLIMY BlacTAMU, Nonaras,
uyTO Aemepenk ABNAETCA 4OTOBOPHbIM 06A3a-
TenbcTeom'’.

B cBA3M ¢ npnBeAEHHBIMY MO3ULNAMM MOXHO
CKa3aTb, UTO B COBPEMEHHOWN POCCUICKON Cyaeb-
HOW NpaKTrKe NoNy4Ynn pacnpocTpaHeHne Noaxoga,
B COOTBETCTBUU C KOTOPbIM 06A3aHHOCTb YNIATUTb
LeMepeK ABMNAETCA CamOCTOATeSIbHbIM 00A3aTesb-
CTBOM MO JOrOBOPY MOPCKOW NEPEBO3KN rpy3a.

Ncxopa us ynomaHyTon kBanubuvkauum geme-
pena, MOXHO YKa3aTb Ha HEKOTOpble NpaKTuye-
CKMe NpaBoBble NOC/IeACTBUA.

Bo-nepBbix, NONyyaeTcs, YTo NPOCTON CyaHa
CBepX CTaJIMNHOrO BPeMEHMW — 3TO He NpaBOHa-
pyweHue. 3a 3TO He yCTaHOBJIEHA OTBETCTBEH-
HOCTb B BUJE BO3MOXHOCTU B3blCKaHUA YObITKOB.

1 TpaxpgaHckuin kogekc Poccuniickont Oepepaunm (Yactb nepsas) ot 30.11.1994 N2 51-O3 (peg. ot 31.07.2025) // C3 PO. 1994,

Ne 32. Cr. 3301.

" IparkpaHcknin kopgekc Poccuinckon Qepepaumm (Yactb BTopas) oT 26.01.1996 N2 14-03 (peg. oT 24.06.2025) // C3 PO. 1996. N2 5.

Cr. 410.

12 PewweHune ApbutpakHoro cyga ropoga Mocksbl o1 12.09.2023 no geny N°A40-6755/23-61-50.

3 TocTaHoBneHne YeTblipHagLaToro apbuTpaxHoro anennAaunoHHoro cyaa ot 01.12.2022 no geny N°A05-2475/2022.

' TloctaHoBneHwe TprHagLaToro apbuTPaxxHoOro anennaLMoOHHOro cyfa ot 27.05.2022 no geny N°A56-6355/2022.

> TlocTtaHoBneHWe BocbMoro apbutpax}Horo anennsaumoHHoro cyga ot 31.12.2022 no geny N°A70-14648/2021.

16 PewweHne ApbutpaxkHoro cyga Cesepo-Kaskasckoro okpyra ot 28.02.2018 no geny NeA53-1930/2017.

7 TMocTtaHoBneHue MATHagUaToro apbuTpaxHoro anennAUMOHHoro cyaa ot 23.08.2024 no geny N°A53-45613/2023.



Tem He MeHee 3a HeynnaTy camoro gemepen-
a yObITKM MOXHO B3blCKaTb Mo cT. 393 TK PO.
Bo-BTOpbIX, NOCKONbKY AeMepenx He ABnAeT-
CA HEYCTOWMKOW, TO ero pasmep Hefnb3A CHU3NUTb
no ct. 333 K PO. B-TpeTbux, Ha cymmy gemepeg-
»Ka HauMCNATCA NpoueHTbl Mo cT. 413 KTM PO.
B-ueTBEpTbIX, TPE6OBaHMe yNNaTUTb Jemepenrk
ABNAETCA feHeXHbIM 06A3aTeNIbCTBOM, KOTOpoe
YUUTbIBAETCA NPU onpeefieHnn Hanuuna npu-
3HaKoB 6aHKPOTCTBA AOJIKHUKA, COrNacHo CT. 4
Q®epepanbHoro 3akoHa «O HECOCTOATENbHOCTH
(6aHKpOTCTBE)», U YOOBNETBOPAETCA B TPETbIO
ouepefb B COOTBETCTBUM CO CT. 137 yNOMAHYTOro
3aKkoHa'®.

Ba)KHO OoTMeTUTb 1 cywecTBylOWYIO B NuTe-
paType KpuUTKKY AaHHoro noaxopa B Poccnn'.
OHa B OCHOBHOM MOCBALWEHA SIKOHOMMNYECKON
CTOPOHE OTHOLUEHWN, BO3HUKAWKNX B CBA3N
C JOroBOPOM MOPCKOW NepeBo3Ku rpysa.

Bo-neps.bix, ecnv cuntaTb gemepenk 06bluHOM
naaTon 3a «4OMNOSHUTENIbHOE BPEMSA», TO Aaxe
OYeHb gnuTenbHan 3afiepXKa rpy3oBbix onepa-
uui He 6ygeT HapylleHeM JOroBopa, a byger
NULWb ONnayvrBaTbCA NO CTaBKe gemepen»ka. Toraa
cynoBnagenew, MoXeT NMWNTbCA BO3MOXKHOCTU
pacToprHyTb 4OroBOpP U3-3a CyLeCTBEHHON 3a-
LEepPXKMK, XOTA PbIHOYHbIe CTaBKK dppaxTa 3a 3T0
BpemMA MOy BO3PacTy, N PUKCUPOBaHHbLIN feme-
penx y>ke He NOKpbIBaeT ero notepu. Bo-BTopbix,
Korga CTaBKa ilemepe[rka He COrnacoBaHa, 3akoH
OpPUNEHTMPYET Ha pacxodbl Ha COAep»KaHme cyaHa
M 3KMNaxa, YTo 60nblue HaNnoOMUHAET KOMMEH-
caumo notepb, YeM BO3HarpaxaeHuve 3a ycnyry
nnx 3a gononHuTeNnbHoe Bpems. B-TpeTbux, cTaB-
Ka gemepepn»<a 06blYHO yUNTbIBAET U KOMMepYe-
CKUIN UHTepec CyaoBnagenbLua, B TOM Ynciie BO3-
MOXHYI0 NOTepIo AoxX0Aa U3-3a 3aJlePXKKKM penca.
370, N0 MbICAIN aBTOPa, NPUONMXKaeT AemepenK
CKopee K 3apaHee OUEeHEHHbIM yOblTKaM, yem
K «LleHe fONONHUTENIbHOMO NOJIb30BaHNA CYAHOMY.

BmecTte ¢ Tem nprBeaéHHble aprymeHTbl, OC-
HOBaHHble Ha YKOHOMWYECKOM cofepaHum
aemepena, camu no cebe He NO3BONAIOT OHO-
3HaYHO onpepennTb ero NpPasoBY NPUPOaY.

I1l. CTATbU

Mpwn pasnuyHom puaNYEeCcKon Keannupmrkaumnum
Jemepenrka B OTAeNIbHbIX MpaBonopaAgKax ero
SKOHOMMYECKasa COCTaBNAlLWana OCTaéTca CcyLy-
HOCTHO HEM3MEHHOM, Ha YTO obpallaeT BHUMaHMe
n B.K. Epmonunn?°. CnegoBaTesnibHO, OAVH U TOT e
SKOHOMUWYECKUI MHTepec cyaoBnagenbua mMo-
XeT obecneynBaTbCa NOCPEACTBOM Pa3fINUHbIX
NPaBOBbIX KOHCTPYKUMI. Kak yxe 6bin0 nokasa-
HO, BO ppaHLy3CKOM MpaBe OH peannsyerca no-
CpeacTBOM AOMONHUTENBbHON AOrOBOPHOW NnaTbl,
TOrfa Kak B aHMIMINCKOM NpaBe, YTo ByAeT paccmo-
TPEHO fanee, — NOCPEeACTBOM 3apaHee OLEeHEHHbIX
y6bITKOB. [103TOMY KOMMEHCaLMOHHAA HanpaBeH-
HOCTb lemepeaXa cama rno cebe He npegonpepe-
nAet ero KBanMdUKaLnio Kak Mepbl rpaxaaHCKo-
NpPaBoOBOW OTBETCTBEHHOCTHU.

MNopBoaa NPOMEKYTOUHbIE UTOTW, MOXHO CKa-
3aTb, YTO CUCTEMHOE TOJIKOBAHMNE MONIOXKEHUI
KTM PO no3BonsieT caenatb BbIBOA O TArOTEHUMN
POCCUNCKOWM 3aKOoHOZATeNbHOW MOAENN Aeme-
pepXa K ero NOHUMAHMWIO Kak CaMOCTOATENIbHOM
LOTOBOPHOW NaThl, YTO CONMKAET ee ¢ ppaHLy3-
CKMM noaxofom. Takon noaxog nosy4ymn 3ameTHoe
pacnpocTpaHeHne U B COBPEMEHHON POCCUINCKON
cynebHol npakTuke, XoTA, Kak bygeT nokasaHo
fanee, He ABNAETCA e4NHCTBEHHbIM.

Jemepen»k no MoAenn oTBETCTBEHHOCTI
KaK 06beKT cyae6HOro npaBoTBopyecTBa

CornacHO MHOMY pacnpoCcTpaHEHHOMY MOA-
xofy, AemepenK ABNAETCA OTBETCTBEHHOCTbIO
3a HapyLweHre 06A3aTeNIbCTBa, TO eCTb B PamKax
JaHHOro Noaxofa ocCyuecTBieHNe NOrpy30UHbIX
onepauun 3a npegenammn CTaaMnHoOro Bpeme-
HN BOCMPUHMMAETCA KaK HapyLleHne 4OoroBopa.
Keanndurkauma gemepenxa Kak Mepbl rpakiaH-
CKO-MpPaBOBOWN OTBETCTBEHHOCTU NpeacTasne-
Ha 1 B OTeyeCTBEHHOWN JOKTpuHe — A.l. KannuH
n [.I. UBaHOB xapaKkTepn3oBanu gemepenk Kak nc-
KNIOUNTENbHYIO HEYCTOMKY?'.

CxopHas no cBoeri OXpaHUTeNIbHOW HanpaB/eH-
HOCTW, XOTA U OT/INYHAA NO I0PUANYECKON KOHCTPYK-
UMM MOfENb UCNOJb3YyeTCA B aHIMMICKOM MNpaB.e.

8 QepepanbHblil 3aKoH 0T 26.10.2002 N2 127-O3 (peg. oT 09.04.2026) «O HecocToATenbHOCTY (6aHKpoTcTBE)» // C3 PO. 2002.

N2 43. C1. 4190.

20

M BnacTb. 2026. N2 3. C. 192.

21

MyTtpa K.E. B npemepepnixe He yBugenw yobiTka cygosnagensua // Mopckoe npaso. 2022. N2 1. C. 50.

EpmonuH B.K. Mpobnema onpepeneHns npaBoBoi Npupoabl AemMmepeKa, SKOHOMMYeCcKne acnekTbl agemepeaxa // 3akoH

Kannwun A.T. JoroBop ¢paxToBaHus cyaHa (YapTep) Kak MHCTUTYT MOPCKOTO NpaBa: TeopeThyeckue 1 npakTuyeckme npobnemo:

Auc. ... o-pa lopua. Hayk. M., 1989. C. 339; KommeHTapuii k Kogekcy Toprosoro mopennaBaHus Poccuiickon Qegepaunn /

nopg pea. [.[. iBaHoBa. M.: Cnapk, 2000. C. 231.
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Tak, B AHI1K gemepenk MMeeT Nprupoay 3apaHee
OLeHEHHbIX YobITKOB (liquidated damages)?.

BaXHO ynomaHyTb, 4TO B AHrMMK Npegycmo-
TPeHHasa CToOpoHaMu 06A3aHHOCTb BO3MeELLEeHMA
ywep6a, NPUUYMHEHHOTO HapyLlUeHEeM JOrOBO-
pa, He AaBnAeTCcA HeycTomKon (penalty clauses)
B SKOHOMMYECKOM CMbIC/ie, KOTOPbIA UMeloT
B BUAY uX cyabl. B AHrnnu 3anpeweHo B3biCKa-
HUe TaKol CYMMbI, eCJIN OHa ABHO HeCcopa3mMepHa
pPa3yMHOMY 1 3aKOHHOMY 3KOHOMMWYECKOMY UH-
Tepecy (legitimate interest)®. MNpn 3Tom HeBax-
HO, KaK nognexallan B3bICKaHMIO CyMMa Ha3BaHa
B JJoroBope.

Ncxoaa n3 31oro, aHrmmnincknm cyg npusHaéT
yCnoBMe O 3apaHee yCTaHOBMEHHOW Bbinjare
BC/IeCTBME HapylueHnNA gorosopa WrpadHbIM
N, COOTBETCTBEHHO, HE NOANEXalWM NPUHYLN-
TENbHOMY UCMOJTHEHUIO, ECSTV MPERYCMOTPEHHOE
nm HebnaronpuATHOe NocneacTBMe ANA HapyLwWwn-
TenA ABHO HeCOPa3MepPHO 3aKOHHOMY UHTepecy
KpeauTopa B UCMOMHEHMM OCHOBHOIO 06s3aTesb-
cTBa. [Mpy 3TOM CaMOCTOATENBHOIO 3aKOHHOTO WH-
Tepeca NCKMIYNTENBHO B HaKa3aHUW HapywuTens
NpaBo He NPU3HaET?,

CTonTt OTMEeTUTb, YTO B AHMIMM CaMO NOHUMa-
HVe NPaBOBOW NPUPOAbI AeMepeaKa CO Bpeme-
HeM M3meHanocb?. Ecnn paHee cyabl 4acTo BOC-
NpUHUMann o06A3aHHOCTb YNNaTUTb AeMepenK
Kak niaTy 3a AOMOJSIHUTESIbHOE NCMOJIb30BaHMe
CyZHa B X0fe Norpy3Ku, To BNOC/IeACTBUN B fieNie
President of India v. Lips Maritime Corporation
[1988] AC 395 (HL) 6binio ycTaHOBNEHO, YTO Ae-
MepedX — 3TO He MnJiaTa 3a NPaBo 3afepPKMNBaTb
CYAHO, a OTBETCTBEHHOCTb B pOPME YObITKOB, BO3-
HUKalLWanA BCneacTBUE HapyLLUeHUA JoroBopa®.
Ycnosue o gemepenxe NLb onpefenseTt pasmep
3TUX YObITKOB, NPEBPALLas UX B 3apaHee OLeHEH-
Hble, HO He MEHAET UX MPUPOADI.

K Hanbonee Ba)kHbIM COBpeMeHHbIM MnpeLe-
LeHTaM, MOCBALWEHHbIM AemMepenKy, OTHOCUT-
ca pneno The Eternal Bliss?’. AnennaunoHHbIN
Ccyn NpuLLen K BbIBOAY, YTO B3blCKaHMe fgeme-
penXa ABNAETCA UCcYepnbiBaloLWNM CpeaCcTBOM

BO3MelLLeHUA NoTepb 13-3a MPOCPOUKN MOrpy3-
KN UNK1 BbIFPY3KKM MO JOrOBOPY MOPCKOW nepe-
BO3KW rpy3a. [1pu 3sToM cyg ncxogun us Toro,
yTo Aemepenx npenctaBnaet cobon liquidated
damages. Kak yctaHOBUA cyf, Aemepenx Ox-
BaTblBaeT BCe YObITKM, BO3HMKLUME BCEACTBME
Takol NPOCPOYKU, eCNIN YapTepPOM He npeayc-
MOTPEHO MHoe.

B poccmnckom e MOpPCKOM TOProBOM npase
npupony Aemepenka Kak OTBETCTBEHHOCTM Npu-
HATO CBA3bIBaTb C M. 3 VIHbopMaLMOHHOro nucbma
BAC PO N2 81 ot 13.08.2004 «O630p NpaKTuKK
npuMeHeHUs apbuTpakHbimm cygammn Kogekca
Toproeoro mopennaeaHua Poccuinckon Oepepa-
L1KM», COrNacHO KOTOPOMY «HEBbIrpy3Ka rpy3oB
LpYrvmu rpy3sononyyatensmu B CpOKM, Mpesycmo-
TPEHHbIe JOrOBOPOM MOPCKOW NepeBO3KN rpy3a,
He 0cBO6OXAAEeT OTBETUMKA OT BbINOJIHEHUS CBO-
MX fOrOoBOPHbIX 06A3aTeNbCTB U OTBETCTBEHHO-
CTW 32 VX HEBbINOJIHEHME, BK/toYaa 06A3aHHOCTb
YNNaTUTb AeMepenk»2,

ByKBasibHO€e TONKOBaHME JaHHOMO MONOXKEHUA
noATanknBaeT K pacCMOTPEHNIO AeMeperka Kak
OTBETCTBEHHOCTUN B TOM CMbIC/1E, YTO 0653aHHOCTb
yNIaTuTb AemMmepe OTHOCUTCA K OTBETCTBEHHO-
CTV 3a HEBbIMNOJIHEHWE [OrOBOPHbIX 06A3aTENbCTB.
Taknm o6pazom, BAC PO dakTrueckn «BKIoUnN»
LemMepen B 0TBETCTBEeHHOCTb. OfiHaKO, KaK npef-
CTaBnAeTCA, NPUHLUNKANbHOE 3HAYEeHE NMeeT
He cama no3uuus BAC PO, a 1o, Kaknm o6pasom
OHa 6blnla BOCNPUHATA U UCTONIKOBaHa CyfaMm HU-
KeCToALWMX MHCTAHLWIA.

Tak, B pa3Hoe Bpema cyfebHas npakTrKa BOC-
NpYHUMana gemepen To Kak HeYCTOMKY, TO Kak
ybbITKM. HecmoTpa Ha To, uTo oba MHCTUTYTa Mo-
ryT BbIMONIHATb KOMMEHCAUWUOHHY yHKLMIO,
MX NPaBOBON peXxum pasnunuaetca. Ecnn geme-
pemx KBanuduumnpyeTca Kak HeycTomka no cT. 330
K PO, kpeguTtop He 0b6A3aH foOKa3blBaTb pa3mep
bakTnyeckn noHecéHHbIX YObITKOB, a cya Brpa-
Be NpY HaANYUM OCHOBAHUN NPUMEHUTb CT. 333
K PO. Ecnu e pemepenx paccmaTpuBaeT-
cA Kak 06bluHble yobITKM Mo cT. 15 n 393 TK PO,

2 Schofield J. Laytime and Demurrage. 6th ed. London. 2011. P. 358.
3 Cavendish Square Holding BV v Makdessi; ParkingEye Ltd v Beavis [2015] UKSC 67.

2 bid.
% Schofield. Op. cit. P. 358.
% |bid., 359.

% KLine PTE Ltd v Priminds Shipping (HK) Co Ltd (The Eternal Bliss) [2021] EWCA Civ 1712.
% NHdopmaumoHHoe nucbmo Mpesmanyma BAC PO ot 13.08.2004 N2 81 «O630p NpaKTUKM MPUMEHEHUA apOUTPakHbIMU Cyaamun

Kopekca Toprosoro mopennaBaHua Poccuiickoii Gepepauumy.
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Heob6xoA4MMO [oKa3aTb UX Hanuuuve, pasmep
N NPUYMHHYIO CBA3b. [Tpy 3TOM aHMNINCKasa KOH-
ctpykuumsa liquidated damages npegcrasnsaet coboi
3apaHee COrnacoBaHHYIO OLIEHKY NoTepb U Takxe
He npepnosiaraeT 4okKa3biBaHUA UX GAKTUYECKO-
ro pasmepa, NO3TOMY OAWH NULLb KpUTepuin bpe-
MEHW [O0Ka3blBaHUA He MO3BOMAET pa3rpaHnyunTb
HeyCTOWKY 1 3apaHee OLEeHEHHbIe YObITKN.

B nonb3y nepBoro nogxofa cnoxunaco cnegy-
lowan cygebHan npakTuka.

B yacTn oTKasa Bo B3bICKaHUM MeHel cyabl UC-
XO[AT U3 TOTFO, UTO AemMepex cam no cebe ABnA-
€TCA HeYCTOMKOW 3a HeHaanex<allee NCNOoIHeHne
LOroBOpPa MOPCKOW NepeBO3KU 1 0653aHHOCTb
ero ynnaTbl y»e ycTaHOBJIeHa COOTBETCTBYIOLNM
[LOroBOPOM TPaHCMOPTHOM 3KCNeanLnu, a LOBOAbI
0 Hecornacuu ¢ ksanvdurkaLumen gemepenxa Kak
Mepbl rPakgaHCKO-NPaBOBON OTBETCTBEHHOCTY
06BABNAIOTCA HECOCTOATENIbHBIMU, YTO FOBOPUT
06 3TOM NPaBOBOM UHCTUTYTE Kak O Mepe rpax-
[AHCKO-MPaBOBOW OTBETCTBEHHOCTU HapyLLMTeNa
006513aTeNbCTBA MO LOrOBOPY MOPCKON NepeBO3K
rpysa®.

0O6a3aHHOCTb YNNATUTb femepeK Ha3biBaloT
OXpaHuTeNbHbIM 06A3aTeIbCTBOM, OCHOBAHUEM
BO3HWKHOBEHUA KOTOPOrO ABMAETCA NpeBbIWe-
Hue ppaxToBaTesiem COrnacoBaHHOro CTanuiHoO-
ro BpeMeHu Norpy3Ku BBMAY TOrO, YTO 3TOT PpaKT
npeacTaBnaeT cobo HeOPANHAPHYIO, He OXnaa-
emMylo AVUHaMUKY NMPaBOOTHOLLIEHWA, N3-3a Yero
noslyyaeTcs, YTO HaNpPaBNeHHOCTb Aemepenxa
COCTOUT B YAOBNETBOPEHUN NMYLLECTBEHHOIO
MHTepeca yrnpaBOMOUYEHHOWN CTOPOHbI, 3aTPOHY-
TOro HapyleHeM PerynaTuBHOIO NPaBOOTHO-
WeHMA, CBA3AHHOTO C OObIYHbIMUK AeACTBUAMM
ero yyactHuKkos*.

I1l. CTATbU

LLnpoko untnpyemom okasanacb aprymeHTa-
LMsA, COrNlacHO KOTOPOW AemepenX He ABNAeTCS
HW ¢paxTom (NnaTon, BO3HarpaxxgeHnem) no go-
roBOPY MOPCKOW NepeBO3KM, HU BO3MeLLeHEM
yObITKOB, MOCKOJIbKY €ro B3blCKaHME He NMoCTaBs-
NEHO B 3aBMICMMOCTb OT TOrO, AEVCTBUTENBHO NN
NOHEC NepeBO3YNK YObITKM 1 KaKOBbl NX pa3me-
pbi®'. 9Ta no3unums 6bina BOCNPUHATA HEKOTOPbLIMM
cynamun®2, HekoTtopsble cyabl fo6aenatot®, uto ge-
MepeaX He ABNAETCA BO3MELEHNEM YObITKOB,
NOCKOMNbKY ero B3blCKaHWe He NOCTaBNeHo B 3a-
BMICMMOCTb OT TOFO, AeNCTBUTENIbHO NI NOHEC Ne-
PEBO3UMK YObITKM U KaKOBbI UX pa3Mepbl, a npea-
CTaBnsieT cob0i Mepy rpaXxAaHCKO-MPaBOBOW OT-
BETCTBEHHOCTW 3a HeHajnexallee NCNosIHeHne
0653aTeNIbCTB NO JOrOBOPY MOPCKON NepeBO3KM.

Hemepepx nHorga paccmaTpuBAETCA He B Ka-
yecTBe MJaTbl 3a NCMOJIHEHVE [OTOBOPA MOPCKON
nepeBo3KK, HO B KayecTBe rpaJaHCKo-NPaBoBOM
CaHKUUK, TaK Kak nNpefocTaBneHe cygHa and no-
rPY3KW, BbIrPY3KM rpy3a CBEPX CTANMAHOMO BPEMEHM
He BXOAWT B NpeaMeT gorosopa’. [emepen Kea-
nndurumpyeTca Kak Mepa rpaxkgaHcKo-npaBoBol OT-
BETCTBEHHOCTU 33 HapyLUeHre 06A3aTenbCTs No JO-
roBOpY, pa3mMep KOTOPOW YCTaHOBJIEH B JOroBope™®.
Bo B3blcKaHMM AeMepeKa OTKa3blBakoT, 000CHOBbI-
Bas 3TO TeM, YTO OH ABNAETCA MepPOI OTBETCTBEH-
HOCTW, @ NPUMeHeHmne AByx Mep (ncTey Tpebosan
BO3MeLLeHNA YObITKOB 1 YNiaTbl HEYCTOMKM OfHO-
BPEMEHHO) 33 OQHO NMpPABOHAPYLUEHUE FPaXKkAaH-
CKOe 3aKOHOAATeNbCTBO He fonyckaeT*. Kak nuwer
K.E. MyTps, y6bITKM BUAAT B AleMepeiKe 3HaunTeNb-
Ho pexe™. B3bickaHWe Aemepeprka B CKNUMTESb-
HbIX C/Ty4Yasix CUMTaIOT BO3MELLEHNEM YObITKOB OT He-
CeHNA PacxofoB Mo CofepPKaHuIo CyfiHa Ha CTOsAHKe
nog rpy3oBbiMy onepaunamm’®,

2 OnpepeneHue Boicwero apbutpaxHoro cyaa Poccuiickon Oepepaumm ot 23.01.2014 no geny NeA73-15742/2012.

% MocTaHoBneHne ApbuTpaxHoro cyaa [anbHeBOCTOUHOro okpyra ot 14.11.2023 no geny N°A51-19414/2022.

31 TMocTaHoBneHne ApbuTtpaxHoro cyaa [lanbHeBocTouHoro okpyra ot 01.04.2008 no geny N°A51-12993/2007.

32 PewweHmne ApbutpaxHoro cyaa KpacHopapckoro Kpas ot 21.03.2022 no geny NeA32-49247/2021; MoctaHoBneHve [IBeHaaUaToro

33

34

35

36

37

38

apbuTtpakHoro anennAuMoHHoro cyaa ot 02.06.2023 no geny N2A06-2852/2022; PeweHre ApbutpaxkHoro cyna Camapckon
obnactv o1 31.01.2017 no peny N°A55-3244/2016; Peluenne ApbutpaxkHoro cyaa Camapckoii obnacti ot 07.06.2019 no aeny
NeA55-8375/2019.

PeweHmne ApbuTpaxHoro cyna Camapckoi obnacty ot 31.01.2017 no geny N°A55-3244/2016; PewweHne ApbutpakHoro cyga
Camapckor obnactu ot 07.06.2019 no geny N°A55-8375/2019.

PeweHmne ApbutpaxHoro cyaa PoctoBckoli obnactu ot 26.01.2016 no geny NeA53-25798/15; PeweHune ApbuTtpaxHoro cyaa
Poctosckoit o6nactun ot 06.09.2016 no geny N°A53-13009/16.

PewweHmne ApbuTpaxHoro cyaa ropoaa Mocksbl o1 04.05.2022 no geny NeA40-279765/21.
MocTaHoBneHue MATHagLaTOro apbuTpa)KkHOro anennsuuMoHHoro cyaa ot 14.03.2016 no geny N°A53-25765/2015.
MNyTpa K.E. Ykas. cou. C. 48.

MocTtaHoBneHne ApbuTpaxHoro cyaa JanbHeBocTouHoro okpyra ot 05.12.2018 no peny NeA37-2657/2017 URL: https://kad.arbitr.ru/
(naTa obpaweHun: 13.04.2026).
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B pe3ynbraTte CNOXKMBLUAACA NPAKTUKA AEMOH-
CTpUpyeT OTCYTCTBME Kakoro-nnbo eanHoobpa-
3uA. MoxHo caenatb BbiBog, 4to BAC PO nocnepo-
BaTENbHO NPUAEPKMBANCA aHINIMNCKOro noaxoda
B CBOMX peLlleHnAxX 1 pasbAacHeHnAX. Ho BmecTe
C 3TMM B NpPaKTMKe HWKEeCTOALNX CYLOB He yaa-
NOCb NPOCNeANTb YCTOMUYNBON TEHAEHUNN K KaKo-
My-n60 13 onMcaHHbIX MOAXOA0B — NPOTUBOMO-
NOXHble MO3ULMN O TOM, ABAAETCA NN feEMEPEnX
HeYCTONKOWN Ui CyMMOW YObITKOB, MOTYT COCYyLLe-
CTBOBaTb OAHOBPEMEHHO B Pa3HbIX apOUTPaXKHbIX
cypax Hawel ctpaHbl. Cyabl dakTnyecku nogme-
HAIOT peLleHne BONpPoca O NPaBOBOW Npupoae
aemepepna ero GyHKLNOHaNbHbIM TOKOBAaHNEM
B Ka’KLOM KOHKPETHOM CMOpe, YTO CHUXKAET Ypo-
BEeHb NPaBOBOI oNpeaenéHHOCTY U NpeacKasye-
MOCTW NPaBONPUMEHEHNSA U 3aCTaBNAET CTOPOHDI
YOEenATb LOroBOPHON paboTe NOBbIWEHHOE BHU-
MaHue.

OTrpaHnuyeHne AemepeaiKa OT NHbIX
NpPaBOBbIX KOHCTPYKLMI KaK cnoco6
BbISIBJIEHUA ero NnpaBoBOIl NPUpPOAbI

CBOe0bpa3zHOM NPOTUBOMONOXHOCTbIO UHCTU-
TyTa gemepenka B POCCUACKOM NpaBe MOXHO
Ha3BaTb MHCTUTYT Amcnava. MIx conocTtaBneHue
no3BosAeT TOYHee onpeaenuTb NPaBoBY NPUPO-
Ly Oemepenrka, NOCKOSbKY AaHHble KOHCTPYKLUUK
OCHOBAaHbl Ha NPOTUBOMOJIOXKHbIX NOCNEeACTBMAX
NCNONb30BaHNA CTaSIMNHOIO BPEMEHN.

CornacHo ct. 133 KTM PO, ancnayem asnsetca
nnara, npuynTarowancsa GpaxToBaTesio 32 OKOH-
YaHWe rpy30BO onepauun O UCTeYEHMA CTa-
NWUAHOro BpemeHn. [laHHasa HopMa perynupyet
CUTyaLmIo, KOTOPas BO3HUKAET B Cllyyae, ecyv rpy-
30Bas ofepauus ycreBaeT 3aBepLINTLCA [0 Mo
HOro UCTeYEeHUA CTaMNHOro BpeMeHu. [incnay
B TAaKOM Cjlyyae Nno CBOEN CyTn ABNAETCA KakK Obl
NnooLpUTeNbHO BbiNIaTon GppaxToBaTesto 3a 4o-
CPOYHYI0 06paboTKy rpy3a®.

B HOKTpUHe OTCYTCTBYET e4MHOe MHeHune
O NpUpOLe AUCMNaya, YTo NPUBOJUT K OTCYTCTBUIO
eanHoobpa3nA B cyaebHol npaktuke*, OgHu
CKNMOHHbI OLleHNBATb AMCNAY Kak CKNAKY ¢ dpax-
Ta NMM60 Kak NpemMuio NPW HanMyumn NPAMOro co-
rnacoBaHus ycrnoBui B gorosope*'. ipyrme xe
npaBoBefbl MofaratoT, YTo gucrnay Heobxoanmo
paccmaTpuBaTbh Kak BO3BpaT nepennaTbl dpaxTa,
NMOCKOJIbKY JOCPOYHOE 3aBepLUeHMe FPy30BbIX
onepauunin 03Ha4aeT SKOHOMUIO CTaJIMNHOTO Bpe-
mMeHn*2. B 3ToM acnekTe gncnay otganéHHo Hano-
MMHAeT MeXaHN3M NHCTUTYTa CHUXKEeHUA LeHbl*
3a TOW NUWb pasHULEN, YTO AMcCMay, B oTAnume
OT CHWKEHUS LieHbl, HE ABNAETCA CPeACTBOM 3a-
WMTbl OT HapyLeHMA* [OroBOpHOIM 06A3aHHOCTN.

B cBA3U C 3TMM MOXKHO BbIABMTb NPUHLMNMANb-
HOe OTNnuYre gemepena. B npotmeononoxHoctb
AMcnavy, eEMeEPe He OornocpeayeT BO3BPaT YacTu
npenocTaBfieHNA Y He CITYKUT cnocobom nepepac-
yéTta dppaxTa B nonb3y dppaxtosatens. Ero HasHaue-
HMe COCTOUT B UHOM: OH ODOPMIIAET UMYLLIECTBEH-
Hble NOC/IEACTBUA UCMONb30BAHWS BPEMEHU HA IPy-
30Bble orepaLmn CBepx Npeaesios, NepBoHaYasibHO
OXBaTbIBAEMbIX CTaNIMAHbIM BPEMEHEM.

Takum 06pazom, gucnay no cBoemn GyHKLUM 65m-
30K K COPa3MePHOMY CHUMKEHWUIO LiEHbI, MOCKOJb-
Ky B 060X Clyyasax NponCxoamnT KOPPEKTMPOBKA
BCTPEYHOrO NPeAoCTaBNeHNs, O4HaKO 1X NpPaBoBas
npupoaa pasnmyHa. CHMXeHre UeHbl BbiCTynaeT
KaK CPeacTBO 3aluUTbl NPU HAPYLWEHUN, TOFAa Kak
Ancnay He CBA3aH C HeHaAneXxalm UCrnosHe-
HMEeM 1 NpeacTaBnaeT cobo caMoCTOATENbHbIN
LOrOBOPHbIN MEXaHU3M M3MEHEHMWA SKBMBAJIEHTA
ncnonHenus. lemepenx, 6yayum npoTMBOMNONOX-
HbIM AMcrayvy no cBoer SKOHOMUKO-NPaBOBOW Ha-
NnpaBneHHOCTY, He NpefnonaraeT Bo3BpaTa YacTu
NpefoCTaB/IeHNA U HEe CNTYXKMT CPedcTBOM Nepepac-
uéta ¢ppaxTa B Nosib3y ppaxToBaTess, a, HANPOTUB,
odopmnaeT nMyLIeCTBEHHble NOC/IeACTBMA nepe-
pacxopa CTanMinHOro BpeMeHu npu ocyLlecTere-
HUW rPY30BbIX Onepaymni.

3 ByTpum A.O. NMpo6iemMbl NpaBonpruMeHeHNs gucnada v jemepeska B pOCCUCKOM MOPCKOM MpaBe: aHann3 HecTaHAapTHbIX

cnopos // MKypHan npuknagHbix nccnegosanuii. 2025. C. 161.

0 Tam xe. C. 162.

41 Tam xe.

42 CumoHeHko A.M. CraTtbsa 133 // KommeHTapwii kK Kogekcy ToproBoro MmopennaBaHus Poccuiickon Oefiepanimu: noctaTenHbli
KommeHTapuit // KoHcynbranTlmoc. 2008. URL: https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=CMB&n=161

69#fKXjSTVXNOBuyUf (nata obpatieHus: 13.04.2026).

4 KapanetoB A.l. Cratbs 475 // O6Lwme NonoxeHns o Kynne-npogaxe, NocTaBka ToBapa v Kynna-npofaxa HeABUKMMOCTA: KOM-
MeHTapuin K cTaTbam 454-491, 506-524, 549-558 paxaaHckoro kogekca Poccuinckon ®epepaunn / oTB. peg. A.l. KapaneTos.

M. 2023. C. 637.
4“4 Tam xe. C. 608.
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Tak»ke BaXKHO KOPPEKTHO OTFrPaHMunBaTh 00A-
3aHHOCTb YNJIATUTb AeMepedK oT 06A3aHHOCTY
ynnaTuTb yObITKN, BbI3BaHHble HEHaANeXallnm
NCMNoIHeHNEeM JoroBopa.

Ecnn HCTUTYT flemepena NpYMeHUM B Y3KO-
HanpaBJ/IEHHbIX CUTYaLMAX, @ UMEHHO B CJlyyanx
OCyLLeCTB/IEHUA TPYy30BbIX ONepauUnil B KOHTP-
CTanninHoe Bpemsa, TO yO6bITKU 3a NPOCTON BO3-
HUKAIOT BCIeACTBME MHOTO IPUANYECKOro pak-
Ta — HapyLlleHUsA 4OroBOpa, YTO ABNAETCA obue-
rpa»paHCKMM OCHOBaHMEM OTBETCTBEHHOCTH,
npegycMoTpeHHbIM CT. 15 1 393 TK PO. MNMpwu KBa-
nndurKauum gemMmepeaKa Kak OroBopHoOM nniaTbl
€ro B3bICKaHMe CamMo Mo cebe He UCK/IoYaEeT Tpe-
60BaHNA 06 y6bITKAX, BO3HUKLLMX N3 CAMOCTOA-
TENbHOrO HapylweHna gorosopa. Bmecte ¢ Tem
OfHOBPEMEHHOE B3bICKaHWE He AOTKHO NPUBO-
OVTb K ABOMHOWN KOMMEHCaL M O4HOIO U TOTO e
MMYLLECTBEHHOrO MHTepeca — ec/v 3aABJ/IeHHbIe
y6bITKN pakTmueckn obycrnoBneHbl TON Xe 3a-
LEPXKOW M MOKPbIBAOTCA femMepemKeMm, Ans nx
LOMOJNTHATENBHOIO B3biCKaHUA TpebyeTca camo-
cToATenbHoe ocHoBaHwue. MNpu KBanndpmkaymm
Aemepepxa Kak Mepbl OTBETCTBEHHOCTY BOMPOC
0 ero coyeTaHuu € ybbITKamu, HAaNPOTUB, peLlaeT-
CA Mo npaBniamM 0 KyMynsLMn COOTBETCTBYIOLLNX
Mep OTBETCTBEHHOCTMU.

XapaKTepHbIM NPUMEPOM JOrOBOPHbIX YObIT-
KOB sIBIIETCA NPOCTON CyAHa BCNeAcCTBME TOrO,
YTO MOPCKan NepeBo3Ka Mo AoroBopy Obina ocy-
wecTsneHa CyqHOM B HEMOPEXOAHOM COCTOAHUM
(c Temn HeplocTaTKamm, 3a KOTopble oTBeYaeT
nepeBoO3UnK), UTO B UTOFe NPUBENO K HEeOOXOo-
AVIMOCTW 3aliTV B NOPT ANA BbINONHEHUS paboT
No yCTpaHeHWIo NOCTYM/IEHNA BOAbl U OLEHKM
NoBpeXAEHW, YTO B CBOK ouyepeb Bbi3Baso
3aepXKy penca.

AHanornyHbIN Noaxon NPUMEHAETCS N B CUTY-
aumm, Korga B xofe UCNOoJIHeHMA gorosopa nepe-
BO3KM YMPaBOMOYEHHOE NNL0 AAET NEPEBO3UNKY
pacrnopsa)KeHue 06 OCTaHOBKE B MOPE M NMOCTaHOB-
Ke CyZiHa Ha AKopb. Takoe pacnopseHune BneyéTt
n3meHeHne NcnonHeHusa obasatenbcTea u oby-
CNoBAUBAET NPOCTON CyiHa BHE PAMOK rpy30BbIX
onepauui. B cBA3m ¢ 3TMm BoO3HMKaLWMe notepu
nepeBO34NKA HE MOTYT KBaNMMLMPOBaATbCA Kak
Aemepeny N nofnekaTt BO3MeLLEHMIo B KauecTse
y6bITKOB Ha 06X OCHOBaHUAX FPaXKAaHCKOro
3aKOHOJaTeNbCTBa.

I1l. CTATbU

B MTOre MoXKHO CKasaTtb, UTO CUTyaLUA Ha-
yncneHusa gemMepenka oTIM4YaeTca oT cMTyauum
HaumcneHna NPOCTbIX YObITKOB 3a MPOCTON CyAHa
XapaKTepoM MPOBOAMMbIX onepalmii, B NepBoMm
cnyyae — 3TO UMEHHO rpy30Bble onepaLun.

HakoHeu, cornacHo cT. 135 KTM PO, 3a 3a-
LepPKY CyAHa CBblLIe KOHTPCTAIMAHOIO BPeMEHM
dpaxToBaTenb 06A3aH BO3MECTUTb NEPEBO3UNKY
NPUYNHEHHDBIE YObITKW, ECNN 3afePKKa CyLHa Npo-
130LWna no NpUYMHaM, He 3aBUCALLUM OT NepPeBO3-
umka. YKasaHHaa HopMa perynupyet cuTyauuio,
Korfa rpy3ooTnpaBuTefib 3alepXnsaet CyaHO
B X0[e rpy30Bbix onepauuii Ha Bpems, KoTopoe
BbIXOAUT 3a Npefesbl NpefyCMOTPEHHOMO CTOPO-
HaMMN KOHTPCTaUNHOro BpeMeHMU.

Kak BMAHO HanpsAMYyto U3 TeKCTa 3aKOHa, NpaBo-
BaA nMpupoja nnaTbl 3a «CBEPXKOHTPCTaNUNHOE
BpeMs» NpeacTaBseT coboi yobITKN. Takoe ABHOe
OTrpaHUYEHME TaKXKe MOXET ABJATLCA KOCBEHHbIM
aprymMmeHTOM B MOJIb3Y TOFO MONOMEHUA, UTO feme-
penx, B OTNYME OT CBEPXKOHTPCTANIMAHOIO BpeMe-
HW, NO CBOE NPaBOBOW NPUPOAE He ABNSETCA YObIT-
kamu. OfHOBpPeMeHHO NosyyaeTca, Uto 06A3aHHOCTb
ynnaTutb NCTpebyemyto Cymmy HyaeTca B JOKa3bl-
BaHUW BCETO COCTaBa YObITKOB, KPOME BUHbI.

MNpumeyaTenbHO, YTO BO ppPaHLy3CKOM 3aKOHO-
JaTeNbCcTBe O MOPCKOM TOProBOM NpaB.e, Yel nog-
XOA K UHCTUTYTY iIeMepeKa, Cyaa no scemy, 6bin
peann3oBaH B POCCUICKOM, OTCYTCTBYET TaKas
KaTeropus, HO MpPY 3TOM He NCKITIOYAETCA BO3MOX-
HOCTb pelleHna JaHHOro BoMnpoca B forosope®.

Taknm obpasom, ocyulecTBNeHNEe rPy30BbIX
ornepaunn B CBEPXKOHTPCTaNIMNHOE Bpema OTNu-
YaeTcA TeM, YTO TaKOBbIe MPOUCXOZAT BHE KOHTP-
CTanUNHOro BpeMeHu, NpeayCcMOTPEHHOTO CTOPO-
HaMM B CBOEM COrNalleHnN.

3akK/4yeHne

MpoBeaéHHbIN aHaNW3 NoKasasn, YTo PoCCUn-
CKOe 3aKOHOAaTeNbCTBO CTOUT Ha MNO3ULMN, YTO
Jemepe no cBoer NpaBoBOV NPUPOLe ABNAETCA
[OroBOPHOW MNATON N BCTPEYHbIM NpefoCTaBneHu-
€M 33 BO3MOXHOCTb 3aepaTb CyfHO Nog norpys-
Ky Ha COrflacoBaHHbIX YC/I0BUAX. B ¢BA3M € 3Tnm
MOXHO CKa3aTb, YTO POCCUIMCKUI 3aKOHOAATENb
CTOMT Ha No3muumn GpaHLy3CKOro NOHMMaHMA ge-
Mepegnxa. B Lenom Takon nogxop Hallen oTparke-
Hue B COBpeMeHHON cyaebHomn npakTuke B Poccuu.

4 CumoHeHko A.M. Ykas. cou. Ct. 135.
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Tem He MeHee aHMMUNCKUW nogxon, cornac-
HO KOTOpPOMY 06513aHHOCTb YMIaTUTb AEMEpPenK
HOCUT OXpPaHUTENIbHbIN XapaKTep, TakXe umeet
MecTO B poccuinckol cynebHol npaktuke. Cyas
Mo BCeMy, 3TO CBA3aHO C MOAXOA0M, paHee chop-
MynumpoBaHHbIM BAC PO B cBoem NHpopmaLoH-
HOM nncbme 2004 .

MNMockonbKy coBpemeHHana cynebHan npakTunka
no AaHHOMY BOMPOCY HOCUT NPOTUBOPEYNBLIN
XapaKTep, Hefb3A CKa3aTb, YTO BOMNPOC O NpaBo-
BOM nMpupofe aemepenxa ogHO3Ha4yHO pelleH
Ha ypOBHe MpaBonpuMeHeHNA.

lNpoBenéHHOoe nccnegoBaHve Tak»Ke NO3BONAET
BbIIBUTb OCOOEHHOCTM AiIeMepeKa B CBA3U C Npo-
BeAEHHbIM pa3rpaHNYeHnem gemepenrka OT MHbIX
NpaBOBbIX MHCTUTYTOB.

Tak, pemepen OT/IMYEH OT AMcCrnaya Tem, YTo
00A3aHHOCTb YNaTUTb €ro BO3HMKAET, Koraa
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¢dpaxToBaTeNb OCyLIECTBAAET FPY30Bble onepaunn
B KOHTpCTanuinHoe Bpema. O6A3aHHOCTb ynnaTuTb
Ancnay NPoTMBOMONOXHA — BO3HMKAET y NepeBo3-
urKa B csiyyae, korga dpaxTtoBaTesib OCyLLEeCTBAA-
eT rpy3oBble onepaumnm 4o NOSHOIrO UCTeYeHns
CTaNIMNHOrO BPEMEHN.

B oTnnume ot NpocTbixX y6bITKOB, BO3HUKAlO-
WMX N3-3a NPOCTOA CyAHa, Aemeperk OXBaTbl-
BaeT TONbKO 3aepPXKKy, CBA3aHHYIO C rPy30BbIMM
onepaumsamm, U He MPUMEHAETCA K MHbIM ClyYa-
AM 3afepXKu CyaHa Npy NCNOSIHEHUX AOroBOpPaA
MOPCKOW NepeBOo3Kn rpysa.

MNnata 3a Nnpegenamn KOHTPCTaANIMMHOIO Bpe-
MEHW OTANYaeTCcA OT AeMepe»ka, Befb nepsas
HauMcnAeTcA 3a ocylecTBeHNe rpy30BbIX one-
paumni BHe COrnacoBaHHOro CTOPOHaMU KOHTP-
CTaIMNHOrO BpeMeHU U OAHO3HAaYHO ABNAETCA
yObITKamu. =
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The Legal Nature of Demurrage

under Russian Law:

When Case Law Departs from
the Statutory Framework

Introduction

Loading operations constitute one of the
key stages in the performance of a contract
of carriage of goods by sea. The carrier
must then transport the cargo to the port
of discharge specified in the contract. Given
how straightforward they may appear, cargo
operations might be expected to present few
difficulties. Nevertheless, difficulties inevitably
arise both in everyday shipping practice and in
the legal regulation of cargo operations.

One such issue is determining the legal
nature of demurrage: payment for the vessel’s
delay during cargo operations in the demurrage
period. The precise legal classification of this
institution in Russian law has not only theoretical
but also practical significance, as will be shown
below.

For the issue at hand, it is important that the
Merchant Shipping Code of the Russian Federation
(hereinafter, the “MSC RF”) regulates demurrage by
several brief provisions without directly specifying
its place among contractual payment, damages
and other measures of civil-law liability. Therefore,
the content of this institution must be established

not only from the text of the law but also with
reference to case law, which is inconsistent on the
question of its classification.

The issue has become particularly pressing as
the number of disputes involving demurrage has
increased in recent years, from 188 cases in 2022
to 270 in 2025, almost one and a half times.! Such
trend indicates the growing practical significance
of issues related to the calculation and recovery
of demurrage, as well as a certain increase
in disputes arising from these relationships.
Itis assumed that legal uncertainty in this area may
be one contributing risk factor.

The Statutory Model of Demurrage
as a Contractual Payment

Under the contractual-payment model,
demurrage constitutes a separate contractual
obligation and is treated as consideration for the
carrier making the vessel available for loading
beyond the laytime agreed by the parties.

It follows that, under this legal model, the
obligation to pay demurrage is not a form
of liability for breach of contract but an element
of the agreed contractual exchange: the charterer

' The statistics are based on the number of cases recorded in the Russian Commercial Courts’ Case File Database (Kartoteka

arbitrazhnykh del) for the relevant years, https://ras.arbitr.ru/.
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pays not for the mere fact of delay but for the
additional use of the vessel beyond laytime. The
obligation to pay demurrage therefore arises when
the charterer exercises the contractual option
to detain the vessel for loading on the agreed
terms.

This model may loosely be described as the
French approach, since Article R5423-23 of the
French Transport Code (Code des transports)
describes demurrage (surestaries) as a supplement
to freight (supplément de fret).2

Demurrage is treated as an addition to freight
rather than damages: French legal scholarship
regards it as part of the economics of the contract
of carriage itself.®> Accordingly, demurrage
is subject to the same rules as freight, including
the same rules on recovery and the same limitation
period.* At the same time, demurrage accrues
automatically. Other French scholars, however,
criticise this approach, considering demurrage
to be compensatory in substance rather than
remuneration for additional time made available.®

In France, the carrier’s claim for freight is secured
by a statutory privilege over the cargo (privilege).®
Since demurrage is treated as an accessory
supplement to freight, the same security regime
applies to it.” Accordingly, the security extends not
only to freight proper but also to demurrage.®

At the same time, French case law includes
instances in which, where the charterer’s conduct
coincides with force majeure, the charterer is held
liable for only a proportionate part of demurrage,
while fault on the shipowner’s part may justify
partial relief from payment.® Such judgments
bring demurrage somewhat closer to a liability-
based remedy and show that its application

does not invariably accord fully with its statutory
characterisation as an addition to freight.

To establish the legal nature of demurrage in
Russia, it is necessary to turn directly to the position
adopted by the Russian legislature.

Article 132 of the MSC defines demurrage as
the payment due to the carrier for the vessel’s
delay during the demurrage period. Article 131,
in turn, defines that period as additional waiting
time which begins once the period during which
the carrier makes the vessel available for loading
and keeps it available without payments additional
to freight (laytime) has expired.

The legislature’s use of the word “payment
suggests that demurrage has a contractual nature
under Russian law. Support for this interpretation
can be found in related statutory provisions.
Thus, Article 423 of the Civil Code of the Russian
Federation (hereinafter, the “CC RF”),° uses the
term “payment” when distinguishing contracts for
consideration from gratuitous contracts. In that
provision, payment is understood as consideration
furnished in return for a party’s performance under
a contract for consideration.

The term “payment” is likewise used to denote
consideration under various types of contract.
For example, Article 614(1) of the CC RF'! requires
a lessee to pay for the use of property (rent) in
a timely manner.

Particular attention should also be paid to the
words “without payments additional to freight”
in the definition of laytime. It would be difficult
to describe a liability for breach as a payment
additional to freight already agreed, since this
wording emphasises the common basis on which
the two payments arise.

n

2 Code des transports (France), art. R5423-23, Légifrance: le service public de la diffusion du droit. https://www.legifrance.gouvfr.

3 M.Rémond-Gouilloud, Droit maritime (Paris, 1993), 283; L. Aisenstein, Staries et surestaries en droit francais et comparé (LGDJ,

1965), 51.
4 R.Rodiére, Droit maritime (Paris, 1997), no. 309, 290.

5 H. Gourbeyre, Surestaries : du contrat d‘affrétement au voyage au contrat de transport (2020), 20, https://pole-transports-
facdedroit.univ-amu.fr/sites/pole-transports-facdedroit.univ-amu.fr/files/public/master_maritime_-_heloise_gourbeyre_-_

surestaries_2.pdf.

5 Code des transports (France), art. L5423-3, Légifrance: le service public de la diffusion du droit. https://www.legifrance.gouv.fr.
7 M. Grid, Le paiement du fret (2009), 24, https://www.mcours.net/cours/pdf/hasclic2/hassclic356.pdf.

& Ibid.

°  A.Karimi, Staries et surestaries relatives aux opérations de chargement et de déchargement dans la charte partie au voyage (2016),
104, https://isamveri.org/pdfdrg/G00065/2016_40/2016_40_KARIMIA.pdf.

19 Civil Code of the Russian Federation (Part One), Federal Law No. 51-FZ of November 30, 1994 (as amended July 31, 2025),
Collection of Legislation of the Russian Federation (1994), no. 32, art. 3301.

" Civil Code of the Russian Federation (Part Two), Federal Law No. 14-FZ of January 26, 1996 (as amended June 24, 2025),
Collection of Legislation of the Russian Federation (1996), no. 5, art. 410.
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These considerations suggest that Russian
legislation, at least, treats demurrage as a separate
monetary obligation arising under the contract
when a vessel is detained during loading. On this
view, demurrage operates, in effect, as a separate
rate for the time spent on cargo operations. Broadly
speaking, this accords with the “French” approach
outlined above.

A consideration of the statutory rules alone
is, however, insufficient: the way demurrage is
understood and applied in case law is equally
important. The following discussion examines
the reasoning of the Russian commercial courts
in judgments which were not subsequently
overturned on appeal.

In some cases, courts equate demurrage with
contractual freight payable for the additional use
of the vessel in carrying the cargo and conclude
that it is not a penalty.”> Demurrage has also been
characterised as an expense incurred in performing
the contract, rather than a contractual penalty.'
Consistently with that reasoning, courts have
sometimes refused to reduce demurrage under
Article 333 of the CC RF, which permits the
reduction of contractual penalties.’

Courts have also awarded penalties on unpaid
demurrage, treating the latter as payment for the
vessel’s delay during the demurrage period and
as a separate civil-law obligation of the charterer."

Another view, consistent with the positions cited
above, is that demurrage is a contractual payment
for the vessel's waiting time during the demurrage
period, rather than a form of civil liability or security,
on that analysis, exceeding laytime cannot be
regarded as a breach of contract.’®

Moreover, courts have declined to apply
contractual exclusions of liability for delays and/
or losses caused by restrictions imposed by
port authorities, on the basis that demurrage
is a contractual obligation."”

In light of the positions outlined above, it can
be said that an approach treating the obligation

I1l. ARTICLES

to pay demurrage as an independent obligation
under the contract of carriage of goods by sea has
gained ground in contemporary Russian case law.

This characterisation of demurrage has several
practical legal consequences.

First, delay of the vessel beyond laytime is not,
on this view, a breach of contract. It does not give
rise to liability in damages. Nevertheless, damages
may be recovered under Article 393 of the CC
RF for failure to pay demurrage itself. Secondly,
as demurrage is not a contractual penalty, it cannot
be reduced under Article 333 of the CC RF. Thirdly,
interest accrues on demurrage under Article 413
of the MSC RF. Fourthly, a claim for demurrage is
a monetary obligation taken into account when
determining whether the debtor meets the criteria
for insolvency under Article 4 of the Federal Law
on Insolvency (Bankruptcy), and ranks in the third
priority under Article 137 of that Law.®

It is important to mention the criticism of this
approach existing in the literature in Russia.™ It
mainly concerns the economic side of the relations
arising under contracts of carriage of goods by sea.

First, if demurrage is treated simply as payment
for“additional time,” even a very prolonged delay
in cargo operations would not constitute a breach
of contract: it would merely be payable at the
demurrage rate. The shipowner might then be
unable to terminate the contract for substantial
delay, despite a possible rise in market freight
rates and the failure of the fixed demurrage rate
to cover its losses. Secondly, where no demurrage
rate has been agreed, the statute refers to the costs
of maintaining the vessel and crew, which looks
more like compensation for loss than payment
for a service or additional time. Thirdly, the
demurrage rate usually reflects the shipowner’s
commercial interest, including potential loss of
earnings caused by delay to the voyage. In the
author’s view, this makes demurrage more akin
to liquidated damages than a“price for additional
use of the vessel”

12 Judgment of the Moscow Commercial Court, September 12, 2023, Case No. A40-6755/23-61-50.

13 Judgment of the Fourteenth Commercial Court of Appeal, December 1, 2022, Case No. A05-2475/2022.

' Judgment of the Thirteenth Commercial Court of Appeal, May 27, 2022, Case No. A56-6355/2022.

> Judgment of the Eighth Commercial Court of Appeal, December 31, 2022, Case No. A70-14648/2021.

16 Judgment of the Commercial Court for the North Caucasus Circuit, February 28, 2018, Case No. A53-1930/2017.

17 Resolution of the Fifteenth Commercial Court of Appeal of 23.08.2024 in case No. A53-45613/2023.

'8 Federal Law No. 127-FZ of October 26, 2002, “On Insolvency (Bankruptcy)” (as amended April 9, 2026), Collection of Legislation

of the Russian Federation (2002), no. 43, art. 4190.

' K. E. Putrya, “No Shipowner’s Loss Found in Demurrage,” Maritime Law, no. 1 (2022): 50.

1



MOPCKOE MNMPABO | MARITIME LAW | 3 = 2026

Nevertheless, arguments based on the
economic substance of demurrage do not, in
themselves, conclusively determine its legal nature.
As V. K. Ermolin observes, its economic substance
remains essentially unchanged even where
different legal systems characterise it differently.?
Consequently, the same economic interest of the
shipowner may be protected through different
legal mechanisms. As shown above, French law
does so through an additional contractual payment,
whereas English law, as discussed below, does so
through liquidated damages. The compensatory
purpose of demurrage does not therefore
necessarily mean that it must be characterised as
a form of civil liability.

By way of interim conclusion, a systematic
interpretation of the MSC RF suggests that the
Russian statutory model tends towards treating
demurrage as an independent contractual
payment, bringing it closer to the “French”
approach. This view has also gained considerable
support in contemporary Russian case law,
although, as the following section shows, it is not
the only approach.

Demurrage as a Form of Liability:
Judicial Development of the Law-Making

Under another widely adopted approach,
demurrage constitutes liability for breach of an
obligation. Hence, on this view, carrying out loading
operations beyond laytime amounts to a breach
of contract. The characterisation of demurrage
as a form of civil liability is also found in Russian legal
scholarship: A. G. Kalpin and G. G. Ivanov described
it as an exclusive contractual penalty.?'

English law adopts a model with a similar
protective purpose, albeit a different legal structure.
In England, demurrage takes the form of liquidated
damages.?

It is important to mention that, in England, the
obligation stipulated by the parties to compensate
for damage caused by breach of contract is not
a penalty clause in the economic sense that their
courts have in mind. In England, recovery of such
a sum is prohibited if it is clearly disproportionate
to a reasonable and legitimate economic interest.?
It does not matter how the sum payable is named
in the contract.

Accordingly, an English court will classify
a contractual provision requiring a predetermined
payment on breach as a penalty, and therefore
unenforceable, given that the detriment imposed
on the party in breach is disproportionate to the
legitimate interests of the other party in enforcing
the primary obligation. At the same time, the law
does not recognise punishment of the contract-
breaker as a legitimate interest in itself.>*

Itis worth noting that the English understanding
of the legal nature of demurrage has evolved over
time.”® Whereas courts previously often regarded
the obligation to pay demurrage as payment for
additional use of the vessel during loading, the
House of Lords held in President of India v Lips
Maritime Corporation [1988] AC 395 (HL) that
demurrage was not payment for a right to detain
the vessel, but damages arising from a breach
of contract.?® The demurrage clause merely fixes
the amount of those damages in advance, without
changing their character.

Among the most significant recent demurrage
authorities is The Eternal Bliss.?” The Court of Appeal
held that demurrage provides an exhaustive
remedy for losses resulting from delay in loading
or discharging under a contract of carriage of goods
by sea. In reaching that conclusion, the Court
proceeded on the basis that demurrage constitutes
liquidated damages. It held that demurrage covers
all losses arising from such delay, unless the
charterparty provides otherwise.

2 V. K. Ermolin, “The Problem of Determining the Legal Nature of Demurrage: Economic Aspects of Demurrage,’ Law and Power,

no. 3 (2026): 192.

21 A. G. Kalpin, The Contract of Affreightment (Charterparty) as an Institution of Maritime Law: Theoretical and Practical Issues
(doctoral dissertation in law, Moscow, 1989), 339; G. G. lvanov, ed., Commentary on the Merchant Shipping Code of the Russian

Federation (Moscow: Spark, 2000), 231.

2 ). Schofield, Laytime and Demurrage, 6th ed. (London, 2011), 358.
3 Cavendish Square Holding BV v. Makdessi; ParkingEye Ltd v. Beavis [2015] UKSC 67.

2 bid.
% Schofield, Laytime and Demurrage, 358.
2% |bid. P. 359.

% KLine Pte Ltd v. Priminds Shipping (HK) Co Ltd (The Eternal Bliss) [2021] EWCA Civ 1712.
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In Russian maritime law, the characterisation
of demurrage as liability is commonly associated
with paragraph 3 of Information Letter No. 81
of the Supreme Commercial Court of the Russian
Federation dated 13 August 2004, “Review of the
Practice of Application of the Merchant Shipping
Code of the Russian Federation by Commercial
Courts.” It states that “the failure of other
consignees to discharge cargo within the periods
stipulated by the contract of carriage of goods
by sea does not release the defendant from
its contractual obligations or from liability for their
non-performance, including the obligation to pay
demurrage!?®

A literal reading of this passage points towards
demurrage being a form of liability, since the
obligation to pay it is included within liability
for non-performance of contractual obligations.
Thus, the Supreme Commercial Court of the Russian
Federation effectively “included” demurrage
in liability. What matters most, however, is arguably
not the Supreme Commercial Court’s statement
itself but how it was received and interpreted
by lower courts.

At different times, Russian courts have treated
demurrage either as a contractual penalty or
as damages. Although both remedies may serve
a compensatory function, their legal regimes
differ. Where demurrage is characterised as
a contractual penalty under Article 330 of the
CC RF, the creditor need not prove the amount
of loss actually suffered, and the court may
reduce the penalty under Article 333 of the
CC RF where the statutory conditions are met.
If demurrage is instead treated as ordinary
damages under Articles 15 and 393 of the CC RF,
the existence and amount of loss and causation
must be proved. By contrast, the English
concept of liquidated damages involves an
agreed advance assessment of loss and likewise
dispenses with proof of the actual amount.

I1l. ARTICLES

The burden of proof alone therefore does not
distinguish a contractual penalty from liquidated
damages.

The following case law supports the first
approach.

In rejecting claims for additional penalties,
courts have reasoned that demurrage itself
constitutes a contractual penalty for improper
performance of a contract of carriage of goods by
sea, that the obligation to pay it is already provided
for in the relevant freight forwarding agreement,
and that arguments against characterising
demurrage as a form of civil liability are rejected
as unfounded, thereby reflecting an understanding
of demurrage as a form of civil liability imposed
on a party for breach of its obligations under
the contract of carriage.?”

The obligation to pay demurrage has also
been described as a protective obligation arising
when the charterer exceeds the agreed laytime
for loading, on the grounds that this constitutes
an exceptional and unexpected development
in the parties’legal relationship, with demurrage
thereby serving to protect the proprietary
interests of the entitled party affected by a
breach of the ordinary, primary contractual
relationship.*

A frequently cited line of reasoning is
that demurrage is neither freight (payment
or remuneration) under the contract of carriage nor
damages, because its recovery does not depend
on whether the carrier actually suffered loss or on
the amount of any such loss.?' Some courts have
adopted this position.?? Some have added that,*
although demurrage is not damages because
recovery does not depend on proof of actual
loss or its amount, it is nonetheless a form of civil
liability for improper performance of obligations
under a contract of carriage of goods by sea.

Demurrage is sometimes regarded not
as payment for performance of the contract

% Presidium of the Supreme Commercial Court of the Russian Federation, Information Letter No. 81 of August 13, 2004, “Review
of Case Law on the Application of the Merchant Shipping Code of the Russian Federation by Commercial Courts.”

2 Ruling of the Supreme Commercial Court of the Russian Federation, January 23, 2014, Case No. A73-15742/2012.
3% Judgment of the Commercial Court for the Far Eastern Circuit, November 14, 2023, Case No. A51-19414/2022.
31 Judgment of the Commercial Court for the Far Eastern Circuit, April 1, 2008, Case No. A51-12993/2007.

32 Judgment of the Commercial Court of Krasnodar Krai, March 21, 2022, Case No. A32-49247/2021; Judgment of the Twelfth
Commercial Court of Appeal, June 2, 2023, Case No. A06-2852/2022; Judgment of the Commercial Court of Samara
Region, January 31, 2017, Case No. A55-3244/2016; Judgment of the Commercial Court of Samara Region, June 7, 2019,

Case No. A55-8375/2019.

33 Judgment of the Commercial Court of Samara Region, January 31, 2017, Case No. A55-3244/2016; Judgment of the Commercial
Court of Samara Region, June 7, 2019, Case No. A55-8375/2019.
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of carriage but as a civil-law sanction, on the
basis that making the vessel available for loading
or discharging cargo beyond laytime falls outside
the subject matter of the contract.>* Demurrage
is qualified as a measure of civil-law liability
for breach of obligations under a contract, the
amount of which is established in the contract.®
Claims for demurrage have been dismissed on
the ground that it constitutes a form of liability
and that civil law does not permit two forms of
liability (the claimant sought both damages and
a contractual penalty) for the same breach.’®
As K. E. Putrya notes, courts are considerably less
likely to characterise demurrage as damages.”
Exceptionally, recovery of demurrage has
been viewed as compensation for the costs of
maintaining the vessel while it remains alongside
for cargo operations.®®

The resulting case law therefore lacks
consistency. It may be concluded that the
Supreme Commercial Court consistently
followed the “English” approach in its judgments
and guidance. At the same time, no settled
preference for either of the approaches described
above can be discerned in the judgments
of lower courts: opposing views as to whether
demurrage is a contractual penalty or damages
continue to coexist across Russia’s commercial
courts. In effect, courts substitute a functional
interpretation of demurrage in individual
cases for a determination of its legal nature.
This diminishes legal certainty and predictability
and requires parties to pay particular attention
to contractual drafting.

Distinguishing Demurrage
from Other Legal Concepts as a Means
of Determining Its Legal Nature

In Russian law, despatch may be regarded as the
counterpart of demurrage. Comparing the two
helps clarify the legal nature of demurrage because
they reflect opposite consequences of the use
of laytime.

Under Article 133 of the MSC RF, despatch is
the payment due to the charterer where cargo
operations are completed before laytime expires.
This provision deals with the situation in which
cargo operations are completed before the full
laytime allowance has been used. In substance,
despatch is thus a form of incentive payment
to the charterer for completing cargo operations
early.®

There is no consensus in legal scholarship on
the nature of despatch, and case law is similarly
inconsistent.** Some tend to regard despatch
as a reduction in freight or a bonus, provided
the contract expressly so stipulates.*' Other legal
scholars believe that despatch must be regarded as
a refund of freight overpaid, since early completion
of cargo operations means a saving of laytime.*?
In this respect, despatch bears some resemblance
to the mechanism of price reduction,® with the
crucial distinction that, unlike price reduction, it is
not a remedy for breach* of a contractual obligation.

In this connection, a fundamental difference
in demurrage can be identified. Unlike despatch,
demurrage does not involve returning part
of the consideration or adjusting freight

3 Judgment of the Commercial Court of Rostov Region, January 26, 2016, Case No. A53-25798/15; Judgment of the Commercial
Court of Rostov Region, September 6, 2016, Case No. A53-13009/16.

3 Judgment of the Moscow Commercial Court, May 4, 2022, Case No. A40-279765/21.
% Judgment of the Fifteenth Commercial Court of Appeal, March 14, 2016, Case No. A53-25765/2015.

37 Putrya, “No Shipowner’s Loss Found in Demurrage,’ 48.

3% Judgment of the Commercial Court for the Far Eastern Circuit, December 5, 2018, Case No. A37-2657/2017, https://kad.arbitr.ru/

(accessed April 13, 2026).

39 A. O. Butrim, “Problems in Applying Dispatch and Demurrage in Russian Maritime Law: An Analysis of Unusual Disputes,”

Journal of Applied Research (2025): 161.
4 |bid., 162.
4 bid.

42 A. M. Simonenko, “Article 133,"in Commentary on the Merchant Shipping Code of the Russian Federation: Article-by-Article
Commentary, ConsultantPlus (2008), https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=CMB&n=16169#fKXjST

VXNOBuyUf.

4 A. G. Karapetov, “Article 475, in General Provisions on Sale and Purchase, Supply of Goods, and Sale and Purchase of Real Estate:
Commentary on Articles 454-491, 506-524, and 549-558 of the Civil Code of the Russian Federation, ed. A. G. Karapetov (Moscow,

2023), 637.
“  Ibid., 608.
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in the charterer’s favour. Its purpose is different:
it formalises the property consequences of using
time for cargo operations beyond the limits
initially covered by laytime.

Thus, despatch is functionally similar to
a proportionate price reduction, as both involve
an adjustment of consideration, but they differ
in legal nature. Price reduction is a remedy for
breach, whereas despatch is unrelated to improper
performance and constitutes an independent
contractual mechanism for adjusting the agreed
exchange. Demurrage, being the economic and
legal counterpart of despatch, neither returns
part of the consideration nor adjusts freight in
favour of the charterer; instead, it determines
the financial consequences of exceeding laytime
during cargo operations.

Itis also important to distinguish the obligation
to pay demurrage from the obligation to
compensate loss caused by improper performance
of the contract.

Whereas demurrage applies to a narrowly
defined situation, namely cargo operations during
the demurrage period, damages for vessel detention
arise from a different legal event: breach of contract,
the general basis of civil liability under Articles 15 and
393 of the CC RF. Where demurrage is characterised
as contractual payment, its recovery does not, in
itself, preclude a claim for damages arising from a
separate breach of contract. However, concurrent
recovery must not result in double compensation
for the same proprietary interest; if the claimed
losses arise from the same delay and are covered
by demurrage, a separate basis is required for
recovering them in addition. Where demurrage is
characterised as a form of liability, the question of
combining it with damages is instead governed by
the rules on the cumulation of remedies.

A typical example of contractual damages
is detention caused by carriage being performed
with an unseaworthy vessel (having defects
for which the carrier is responsible), which
necessitates a call at a port to perform work
to stop water ingress and assess the damage,
thereby delaying the voyage.

A similar approach applies where, during
performance of the contract of carriage,
a person entitled to give instructions directs
the carrier to stop at sea and anchor the vessel.
Such an instruction alters performance of the
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obligation and causes detention unrelated to cargo
operations. The carrier’s resulting losses cannot
therefore be characterised as demurrage and must
be recovered as damages under the general rules
of civil law.

Thus, the circumstances giving rise
to demurrage differ from those giving rise
to ordinary damages for the detention of a vessel
in the nature of the operations being carried out:
in the former case, these are specifically cargo
operations.

Finally, under Article 135 of the MSC RF, where
a vessel is detained beyond the demurrage period,
the charterer must compensate the carrier for
the resulting loss, provided the detention was
caused by circumstances beyond the carrier's
control. This provision addresses the situation
in which the shipper detains the vessel during
cargo operations beyond the demurrage period
agreed by the parties.

As is clear from the wording of the law itself,
payment for detention “beyond the demurrage
period” constitutes damages by its legal nature.
This express distinction may also serve as an
indirect argument in support of the proposition
that demurrage, unlike payment for detention
beyond the agreed demurrage period, is not,
by its legal nature, damages. At the same time,
a claim for such payment requires proof of all
the elements necessary to establish liability
for damages, except fault.

Notably, French maritime legislation,
whose approach to demurrage appears to
have influenced the Russian model, contains
no corresponding category, although the parties
remain free to address the issue by contract.*®

Thus, cargo operations carried out beyond the
agreed demurrage period are distinguished by
the fact that they take place after the expiry of
the period on demurrage stipulated in the parties’
agreement.

Conclusion

The analysis conducted has shown that Russian
legislation treats demurrage as a contractual
payment constituting consideration for the
opportunity to detain the vessel for loading on
agreed terms. It may therefore be said that
the Russian legislature adopts the “French”

4 Simonenko, Commentary on the Merchant Shipping Code of the Russian Federation, commentary on art. 135.
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understanding of demurrage. Broadly speaking,
this approach has also been reflected in
contemporary Russian case law.

Nevertheless, the “English” approach, under
which the obligation to pay demurrage is
protective in nature, also features in Russian
case law. This appears to be connected with the
approach previously set out by the Supreme
Commercial Court in its 2004 Information
Letter.

Since modern case law on this issue is
contradictory, the legal nature of demurrage
cannot be regarded as conclusively settled at the
level of judicial application.

The research conducted also makes it
possible to identify the distinctive features of
demurrage by distinguishing it from other legal
institutions.
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Thus, demurrage differs from despatch in that
the obligation to pay it arises when the charterer
carries out cargo operations during the period of
time on demurrage. The obligation to pay despatch
operates in the opposite direction: it arises for
the carrier where the charterer completes cargo
operations before laytime expires.

Unlike ordinary damages arising from
detention of a vessel, demurrage covers only
delay associated with cargo operations and does
not apply to other instances of vessel detention
during performance of a contract of carriage of
goods by sea.

Compensation for detention beyond the
demurrage period differs from demurrage, since
the former is calculated for the performance of
cargo operations outside the demurrage time
agreed by the parties and constitutes damages. =
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V. OB30P HOBNHOK JINTEPATYPBI MO MOPCKOMY [TPABY

1. U.K. bacapaH. 3arpsa3HeHune HedTbIO
B ApPKTUKe 1 lopugnyeckas oTBeTCTBEHHOCTb:
OT CYA0B 0 MOPCKMNX YCTAaHOBOK.

Basaran, . K. (2026). Arctic oil pollution and
legal liability: From ships to offshore installations.
Routledge.

B naHHOM KHMre npeacTaBneH BCeCTOPOHHUN Kpu-
TUYECKUNI aHaNI3 NMPABOBOTIO PETYNIMPOBAHUS OTBET-
CTBEHHOCTU 1 BO3MeLLeHWA Yuepba npy aBapUHbIX
pa3nuBax HedpT1n B CeBepHOM JlefoB/TOM OKeaHe —
KaK C Cy0B, TaK 1 C MOPCKUX YCTaHOBOK. B To Bpems
KaK M3MEHeHNe KnMmMaTa ynyyLaeT AOCTYNHOCTb Ap-
KTUKW 4N1A CyaoXoACTBa U fo0blumn yrneBofopoaoB,
CNOXMBLUNECA PEXMMbI OTBETCTBEHHOCTY NOABEPra-
toTcA GecnpeLeneHTHbIM UCTbITaHVAM. DKCTPeManbHO
HV3KNE TEMMNEPATYPbI, MOABVKHOCTb MOPCKUX JIbAOB,
reorpaduryeckasn yaanéHHOCTb 1 OrpaHUYeHHble BO3-
MOXHOCTY pearnpoBaHnsA CTaBAT MO COMHEHMe Npu-
MEHMMOCTb UCXOAHbIX MPefCTaBfeHN O NopAaKe
JOKa3bIBaHVIs M NMPAKTUYECKUX Mepax Mo JIMKBZALMM
[pa3nMBOB, Ha KOTOPbIX 6blIM MOCTPOEHbI MeXIYyHa-
POAHbIE N HaLMOHaNbHble CUCTEMbI PErYNNPOBAHUA
pa3nneoB HedTM Ha Mope. Ha ocHOBe pe3ynbTaToB
HayuHbIX NCCNEefoBaHNA 0COBEHHOCTEN pacnpo-
CTpaHeHuA HedTW B NOKPbITbIX NIbAOM akBaTOPUAX
pacKpblBaeTcA, Kak YC/IOBUA apKTUYECKON cpefbl 3a-
TPYLHAOT OOHapyKeHMe 3arpA3HEHNIA, YCTAaHOBIEHNE
NPUYNHHO-CNEACTBEHHOW CBA3U, BO3MELLIEHUE YLLep-
6a n obecneyeHne cobnogeHNA NPaBOBbIX HOPM.

2. 3a paMmKamu cOralleHNA 0 COBMECTHOI
pa3paboTke: Kelic-CTagu No N36paHHbIM BO-
npocam MmopcKoro ny6nuuyHoro npasa. log pea.
K. Bxun-Xén, 4.M. OHra.

Jee-Hyun, C,, Ong, D. M. (Eds.). (2026). Beyond
the Joint Development Agreement: Selected
international case studies in the law of the sea.
Routledge.

B HacTosiwen KHUre npeanaraeTcsa nogpoo6-
HaA NpaBoOBas OLlEHKA MOPCKMX «COraleHun
O COBMECTHOW pa3paboTke» (JDAs), 3akntovae-
MbIX MeXAy COTPYAHMUYAWMMN NPUOpPEXHbIMU
rocygapcteamu. Takue cornalleHusa KacarTtcs
pa3BefKu 1 pa3paboTKy MeCTOPOXAEHUN yrie-
BOAOPOLOB Ha CMOPHbIX Y4acTKax MOPCKOro AHa,
B CMOPHbIX paloHax KOHTUHEHTaNbHOro wenbda

N UCKNTIOUMTENbHbBIX SKOHOMMYECKMX 30H, a TaKXe
B Npefenax 4enMmMTUPOBaHHbIX MOPCKUX FPaHNL,.
B KHVre BBOAUTCA NMOHATNE «COBMECTHOW pa3paboT-
K1» KaK OCHOBbI A/1A 3aKNI0YEHUA MeXAYHapOAHbIX
cornalieHunin, N03BoNAILWNX roCyfapcTBaM BMmecTe
yNpaBnATb 06LWUMIN YINEBOAOPOAHBIMU pecypca-
Mu. LleHTpanbHOe MecTo B nccnegoBaHnm 3aHUMAET
CpaBHUTENbHbIA aHANN3 OTAE/bHbIX COrflalleHnn
0 COBMECTHOW pa3paboTke, NpoBeaEHHbIN crielma-
nncTaMmr-NpakTKamu, NpeacTaBuTenaMmm rocygap-
CTBEHHbIX OPraHOB U YYEHbIMU N3 Pa3HbIX CTPaH.

3. 1. baraeH. TpaH3uTHbIE rpysbl (6-e nspg.).

Bugden, P. (2026). Goods in transit (6th ed.).
Sweet & Maxwell.

Mo mepe pocTa mMeXAyHapOAHON TOProB-
nn v rnobanusauuy 3Ta KHUra nprobpeTaeT BCE
60nbLUYI0 aKTyanbHOCTb. B yHMKanbHON, foctyn-
HOW 1 NpaKkTU4Hon popme 3aecb cobpaHbl B eau-
HYI0 CMCTeMy pasfinyHble acneKTbl 06LWero Kom-
MepUecKoro, 4YacTHOro MOPCKOro, JOFOBOPHOTO,
3a/10roBOro, AefIMKTHOrO, BELWHOro, areHTCKOro
1 TPaAHCMOPTHOTO Npasa. B KH1re paccmatpurisatotcs
K/oueBble 061acTu JOrOBOPHOrO, 3a/I0r0BOTO, Ae-
NNKTHOTO, BELHOro NMpaBa, NpaBa Kynav-npoaaku
TOBapoOB 1 6aHKOBCKOro npasa NPUMEHUTENBHO
K NMepeBo3Ke rpy308B; OCBELLAOTCA MeXAYHapOLHble
nepeBO3KM XKene3HOLOPOXHbIM, aBTOMOOUIbHbIM,
MOPCKNM W BO34YLHbIM TPAHCMOPTOM B KOHTEK-
CTe pPa3fNYHbIX MeXAYHAPOAHbIX TPAHCMOPTHbIX
KOHBEHLMI 1 MyNIbTUMOZA/bHbIX MEPEBO30K 1 Ap.
LLlecToe n3paHme Takke OXBaTbIBAET PAL KIIOUEBbIX
cygebHbIX gen v nocnegHnx HOBOBBEAEHUN.

4. MNpaBoBble NPUHLMMbI CYAOXOAHOT0 6M3-
Heca (n3pa. 2026 r.). Mog pea. K. Nlam6py.

Lambrou, C. (Ed.). (2026). Legal principles
in shipping business (2026 ed.). Institute
Of Chartered Shipbrokers.

[IlaHHanA KHura npegcTtaBnseT cobon cneymanu-
3UpOBaHHOE CNpaBoYHOE NOCo6Uue No MOPCKOMY
YacTHOMY MpaBy ANA CTYAEHTOB U CMELMannNCTOB,
KOTOPbIM HEOOXOAMMO Pa3obpaTbCa B MPaBOBOM
perynnpoBaHunn CyaoXoACTBa, CyfoBOro 6pokep-
cTBa, GpaxToBaHMA, MOPCKON NepeBO3KUN rpy-
30B, <MOPCKMX» JOTOBOPOB 1 MeXAYHAapPOAHOro
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cypoxofHoro 6m3Heca. M3gaHue 3HakomuT unTa-
Tenewm ¢ OCHOBHbIMU MPaBOBbIMU MPUHLUNAMN
KOMMepPYEeCKOoro CyoxXoACTBa 1 OCBeLLaeT npak-
TUYecKoe NpumeHeHre npaea B chepe MOPCKOro
cypoxogncTea. KHura 6yaet ocobeHHO nonesHa Tem,
KTO FOTOBUTCA K KBaNUPMKALMOHHbBIM SK3aMeHaMm
NHcTuTyTa cepTudmnLmpoBaHHbIX CyAoBbIX 6poke-
pos (/CS), a Takke cneumnanmcTam, KoTopble cTpe-
MATCA yrnybuTb CBOM 3HaHWA B 0611aCT MOPCKOTO
YaCTHOro NpaBa Y KOMMEPYECKOW NPaKTUKMN.

5. b.B. CoeHc, J1. bneneH. Mopckoe yacTHoe
npaBo AnsA NPakTUKOB.

Soens, B. V,, Bleyen, L. (2026). Maritime law
for practitioners. Independently published.

[aHHan paboTa aBnAeTcA NOAPOOHbLIM Npu-
KnagHbiM BBEIEHUEM B MPaBOBbIE, OrOBOPHbIE,
($VHaAHCOBbIE, CTPAXOBble N ONepPaLMOHHbIE acnek-
Tbl CyAOXOAHOW oTpacnu. B Heln oxBaTbiBaloTCA BCe
STanbl XXM3HEHHOro UuKna cyfHa — OT CyfocTpo-
eHuns 1 GrHaHCUMpPOBaHUA fo paxToBaHUA, aBa-
puviA, CTPaxoBaHMA, MMPATCTBA, BOEHHbIX PUCKOB
1 KPIOWHTa, a Tak»Ke OCBELLAloTCA KitoueBble NpaBo-
Bble MPUHLMMbI 1 NPaKTUYECKMEe acrneKTbl CoBpe-
MEHHOTIO CylOXOAHOro 6usHeca. ABTOpbI AenATca
npo¢eccnoHanbHbIM OMbITOM Y NMPAaKTUYECKUMM
3HaHUAMM, MONYYEHHbIMU NPU paboTe C KMOPCKU-
MU» OroBopamm, GMHAHCUPOBAHMUM CYIOXOACTBA,
CTPaxoBaHMM U PELIEHUN CONYTCTBYIOLLMX NPaBo-
BbIX M KOMMEpPUYECKNX BOMPOCOB.

6. C. KattenaH. Mare clausum: ¢opmupoBa-
HUe MOpPCKOro Nny6nuuHoro npasa B rocygap-
CTBEHHOW NpaKTUKe N NpaBOBON AOKTPUHEe
paHHero Hoesoro Bpemenn (ok. 1350-1650 rr.).

Cattelan, S. (2026). Mare clausum: The formation
of the law of the sea in pre-modern state practice
and legal doctrine (c. 1350-1650). Brill Nijhoff.

Komy npuHagnexut mope? B nonckax otseTta
Ha 3TOT M3BEYHbIN BOMPOC aBTOP KHUIM Npoche-
XKUBaeT UCTOPUIO MPUTA3AHMI Ha MOPCKKE Npo-
CTpaHCTBa C 3noxm no3gHero CpegHeBeKOBbA
[0 paHHero HoBoro BpemeHu, Nponuneas cBeT Ha
CNOXHOoe nepensieTeHNne NPaBOBbIX NMOAXOAOB,
NOSINTUUYECKNX UHTEPECOB 1 reocTpaTernyecknx
peanuii. K MOMEHTY BbixO4a 3HAMEHUTOro TpaKTa-
Ta l'yro Mpouua «Mare liberum» (1609 r.) B 3aymTy
npuHUmMna csob6oabl MOpel NpoTUBOpeYnBLLME
LPYr ApYry NpefcTaBieHUs O NpaBax rocyaapcTs
Ha MOPCKME MPOCTPAHCTBA YXKE Ha NPOTAXKEHUN
HeCKONbKUX CTONETUI onpeaensany xog nNpaso-
BblX AucKyccun B EBpone. Ha matepuane Tpéx
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MaKpOPErMoHoB, a MeHHO Cpear3eMHOMOpbH,
mopen CesepHon EBponbl 1 MupoBoro okeaHa,
aBTOp CTaBUT NOJ COMHEHMEe FOCNOoACTBYoLWme
«rpoLUNeLeHTPNYHbIE» HAPPATMBbI U NpegnaraeTt
6osee WNPOKUI B3MAA Ha TO, Kak NONUTUYECKME
aKTopbl 1 NpaBoBeAbl 060CHOBbBIBANN UCKIOUN-
TeNbHble NpaBa Ha MOPCKME NPOCTPaHCTBA 3a-
Jonro o Bbixofa TpaktaTa IxoHa CeneHa «Mare
clausum» (1635 r.). ABTOp OLIeHMBAET €BPOLIEHTPNY-
Hble€ OCHOBbI COBPEMEHHOIO MOPCKOro Ny6iIMYyHOro
npaBsa 1 NoKasblBaeT, Kak NCTOpMYeCK/e NpaBoBble
apryMeHTbl 1 NpefCcTaBNeHUA NPOLONXKAOT BNUATb
Ha COBpeMeHHoe ynpasneHre MnpoBbiM OKeaHOM.

7. M.M. CagoBcku. lMupaTtbl 1 MOpPCKOe YacTHOe
npaBo: NpaBOBble KOHCTPYKLUMN 1 KYNbTypPHble
npepacTaBieHuA.

Sadowski, M. M. (2026). Pirates and maritime
law: Legal constructs and cultural perceptions.
Routledge.

B gaHHOWM KHMre NMpaTCcTBO paccmaTpuBaert-
CA He NPOCTO KaK MCTopMYecKasa U COBpPeMeHHas
NpecTynHaa AeATeNIbHOCTb, @ Kak KOMMJIeKCHoe
ABNEHNe, TeCHO nepensieTéHHOe C NPaBOBbIMU
KOHCTPYKLMAMM U KyNbTYPHbIMU NPeACTaB/IeHM-
AMU. B yacTHOCTN, aBTOp M3yyaeT nepeceyeHme
nMpaTcTBa 1 Npasa Yepes TpU KyNbTypHbIX o6pa3a
NUPaTOB: KaK BlacTuTenen mopei, 60pLoB 3a CBO-
604y 1 uckateneln cokposuwl. Ha ocHoBe nepeoro
obpa3sa B MepBOI YaCTU KHWIW packpblBaeTcA NCTO-
puyeckoe onpefeneHne NMpaTcTBa 1 NPOBOANTCA
pa3nuuve mexagy nupaTtamu, bykaHbepamu, Kop-
capamu 1 Kanepamu. [lanee aBTop NpocnexmBaeT
SBOJIIOLMIO MOHATMA MMPATCTBa B MOPCKOM YacTHOM
npase. Bo BTopow yacTn KHUrn obcy»kaatotca nu-
paTcKkue KofeKcbl Kak paHHue dopmbl NpaBa, pac-
CMaTpurBaloTCA OOLLEeCTBEHHbIE CTPYKTYPbl NUpaT-
CKMX yoexuLy n nupatckme cygebHble npoueccol.
B TpeTben, 3aKknounTeNIbHON YacTh PaboTbl aBTOP
nccnegyeT NpaBoBble acNeKTbl OXOTbl 38 COKPOBU-
wamu. B 3aBepLueHne aBTOp pasMbILAAET O NPU-
pofe B3aMMOCBA3M NMPATCTBa U Npasa.

8. C. ®umeTtTa, P. KneBepnu. NpakTnueckoe
PYKOBOZACTBO MO AeNMMUTALUN MOPCKUX NpPO-
CTpaHCTB (2-e n3a.).

Fietta, S., Cleverly, R. (2026). A practitioner’s
guide to maritime boundary delimitation (2nd ed.).
Oxford University Press.

[aHHaA KHWra ocTaéTca aBTOPUTETHLIM PYy-
KOBOACTBOM AJ1A BCEX, KTO 3aHMMaeTCA AeNnMu-
TauMen MOPCKMX MPOCTPAHCTB 1 pa3peLleHmnem



COOTBETCTBYWOLWMNX cnopoBs, byab To B chepe
npaBa, TEXHNYECKON NPaKTUKK, HaYyKKU, rocy-
JapCTBEHHOWN CNy»K6bl NN CMEXHbIX obnacTax.
CoyeTaHune gBYX pa3Hbix NpodeccuoHanbHbIX
B3rNA40B N OOWMWPHBINA OMNbIT aBTOPOB NMO3BO-
VAW co3daTb YHMKaNbHOE nccnefoBaHme, oob-
efVHALee NPaBOBble N TEXHNYECKME NoAX0oabl
K NpuHUMNam, MeTogam 1 nepenoBbiM NPaKTu-
Kam AeNMMnTaLmMn MOPCKUX NPOCTPaHCTB C 0CO-
6bIM BHUMAHUEM K Pa3BUTUIO MEXAYHAPOAHOW
cynebHom NpaKkTUKN Co BPeMEH 3HAaKOBbIX e
O KOHTUHeHTanbHOM wenbde CeBepPHOro Mops
(1969 r.) n npuHAaTna KoneseHunm OOH no mop-
ckomy npaBy (1982 r.). B 3ToM NonHOCTbIO O6HOB-
NEHHOM M3JaHMN pacCMaTPUBAIOTCA KIlOUeBble
n3meHeHus, nponsowegwme ¢ 2016 roga, Takue
KaK M3MeHeHMe 3HaYeHNA OCTPOBOB U CKANNCTbIX
obpa3oBaHUi Npy AeNUMUTaLNKW, HOBblE MOAXO-
Abl K AenMMuTaymn MopCcKoro gHa 3a npegenamm
200-MUNbHOWM 30HbI, MOCNEACTBUA N3MEHEHUA
KnMmaTta u Bo3pacTaHue ponu BHecynebHoOro
MeANaTUBHOIO yperyanpoBaHmsa Crnopos.

9. MexxayHapoaHas nanarta CyoOXoAcTBa.
CyR0XOACTBO 1 OKpY»KaloLjas cpefia: pyKOBOA-
CTBO No coGnoaeHnio 06a3aTeNnbHbIX TPeboBa-
Hunl (6-e n3a.).

International Chamber of Shipping. (2026).
Shipping and the environment: A guide to
environmental compliance (6th ed.). International
Chamber of Shipping.

HacTtoslwwana kHura npussaHa B foCTynHom dop-
Me NMO3HAKOMUTb YMTaTeNiell C HeNpPepbIBHO Me-
HAIOLWMMNCA HOPMaMM 1 ONepPaLMiOHHbIMU acnek-
TaMu «3eNEHOro nepexofa» B COBPEMEHHOM CYy-
poxofcTee. B paboTte pasbAcHAETCA B3aMMOCBA3b
CY[OXOACTBA 1 OKPYXKaloLen cpefbl, UTO MOXET
ObITb MOJIE3HO USIeHaM SKMNaXxKen 1 GeperoBomy
nepcoHany Ansa NOHUMaHNA He TONTbKO CaMMX SKO-
Nnornyecknx TpeboBaHui, HO 1 Ba’KHOCTU TaKMX
TpeboBaHWiA. YunTbiBas ycnex npeablayLmnx nsga-
HUN, WecToe nu3gaHne 66110 JOMONTHEHO B CBETE
HOBEWLUMX SKONOrMYeCKUX TeHAEeHUNA B OTPaCn.
[na ynobcTBa NpaKkTyYecKoro NpuMeHeHNsA B pyKo-
BOLCTBO TaKe BKOUYUIM KOHTPOJIbHBIN KOMMJIa-
€HC-NepeyeHb, C MOMOLLbIO KOTOPOro KOMMaHuu
MOTYT NPOBEPUTb, COOTBETCTBYIOT NN NX CUCTEMDbI
ynpasseHua 6e30nacHOCTbIO U MOPAAOK SKCMNyaTa-
LMKn CynoB AENCTBYIOWMM TPeboBaHUAM MO OXpaHe
OKpYy»KatoLLen cpepbl.

IV. 0630P HOBUHOK JIUTEPATYPbI [0 MOPCKOMY MPABY

10. H. Knann, K. NMepcenn, Ox. MakHanan.
MopgBoAHbIE NOAKN B MeXAYHapOAHOM
npase.

Klein, N., Purcell, K., & McNally, J. (2026).
Submarines in international law. Cambridge
University Press.

B maHHOI KHWre BnepBble COBMECTHO paccma-
TPUBAKOTCA NCTOPUA U COBPEMEHHOE perynmposa-
Hue OeATeNnbHOCTM NOABOAHbIX JIOAOK C TOUKU 3pe-
HWA Pa3NIMYHbIX 06NIACTEN MEXAYHAPOLHOTO NpaBa.
ABTOpPbI IEMOHCTPUPYIOT CJlyyan, KOraa NCrosb-
30BaHMe NOABOAHbIX IOAOK OKa3blBano BAUAHME
Ha pa3BKTVIE MOPCKOro Ny6ANMYHOro nNpasa 1 npasa
BOOPYXEHHbIX KOHGJIMKTOB, a TaKXKe MOKa3blBaloT
Te 06nacTn mexayHapoaHOro Npaea, B KOTOPbIX
HOpMbl TPeOYIOT U3MeHeHnI ana 6onee NosHOro
yuéTa 0cObeHHOCTEN AeATENIbHOCTU NOABOAHbIX
NOAOK. DTO KacaeTcsl MeX4YHapOA4HOro MOpCKo-
ro 3KONIOrMyYeckoro Npasa, NpaBa O NPUMeEHEHN
cunbl, npaeun 6e30nacHOro CyaoXoACTBa, MeXay-
HapPOZHOrO YrofIOBHOMO NpPaBa U MeXXayHapOaHOro
npasa KyJIbTYPHOro Hacneaus.

11. O. Bapmep, Ax.MN. Oenbrapo. Npaso
M nonnTmuka nocne «TuTaHMKa»: posib Kopa-
6neKkpyleHnA B pa3BUTUN MeXAYHAPOAHbIX
npaBun 6e3o0nacHOCTM U cNacaHUA Ha Mope.

Varmer, O., Delgado, J. P. (2026). Titanic law and
policy: The wreck’s role in changing international
maritime safety and salvage law. Springer.

B 3TOI KHUWre (B OTKPbITOM fOCTYNE) pacKpbl-
BaeTCA UcTopmnyeckoe 3HayeHne rmbenn «Tuta-
HUKa» N eé BNUAHNE Ha pa3BUTME NpPaBa, B TOM
yncne Ha pa3paboTKy NepBoro Jorosopa o 6e3-
OMacHOCTM Ha Mope — MexayHapOoaHOWN KOHBEH-
UMM NO OXpaHe YesloBeYEeCKON XKN3HW Ha Mmope
(SOLAS). B paboTe paccmaTpurBatloTcs NpaBoBble
aKTbl, HaMpaBfeHHble Ha OXPaHy 3aTOHYBLUEro
«TUTaHNKa», Takne Kak 3akoOH O MOPCKOM MeMO-
puane napoxoga «TutaHuk» 1986 r. (RMS Titanic
Maritime Memorial Act), mexayHapogHoe corna-
WweHne 06 oxpaHe «TUTaHUKa», a TAaKXKe NPUHATOE
B 2017 rogy 3akoHOAaTeNbCTBO MO UMMJIEMEH-
Tauum 3Toro cornaweHus, bnarogapsa KOTopomy
cornaweHune sctynuno B cuny mexay CLUA n Be-
nukobpuTtaHuen. C 2012 roga «TUTaHUK» TaKxKe
HaxoauTcAa nop 3awmton KoneeHyum KOHECKO
2001 r. ABTOpbl NpepnaralT HOBbIN B3rnAg
Ha pa3BUTME COOTBETCTBYIOLLErO PEryinpoBaHua
N rocylapCTBEHHON NONAUTUKN, B

0630p nodzomoesieH NleaHom KobyeHko
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V. REVIEW OF NEW PUBLICATIONS ON MARITIME LAW

1. Basaran, . K. (2026). Arctic oil pollution and
legal liability: From ships to offshore installations.
Routledge.

This book provides a comprehensive and critical
analysis of the legal liability and compensation
frameworks governing accidental oil pollution in the
Arctic Ocean, addressing both ship-source spills and
pollution from offshore installations. As climate
change transforms the Arctic into an increasingly
accessible maritime and hydrocarbon frontier,
existing liability regimes face unprecedented stress.
Extreme cold, dynamic sea ice, remoteness, and
limited response capacity disrupt the evidentiary
and operational assumptions on which international
and domestic oil pollution systems were built.
Drawing on scientific analysis of oil behaviour in
ice-covered waters, the book demonstrates how
Arctic conditions complicate detection, causation,
compensation, and enforcement.

2. Jee-Hyun, C., Ong, D. M. (Eds.). (2026).
Beyond the Joint Development Agreement:
Selected international case studies in the law of
the sea. Routledge.

This book offers a detailed legal assessment
of offshore ‘joint development’ agreements
(JDAs) arising from cooperative negotiations
between coastal States. These agreements
focus on the exploration and exploitation of
hydrocarbon deposits within disputed seabed
areas, overlapping continental shelf and
Exclusive Economic Zones claims, or across
delimited maritime boundaries. Introducing ‘joint
development’ as a framework for international
agreements enabling States to collaboratively
manage shared hydrocarbon resources, the book’s
central theme focuses on comparative analyses of
selected offshore JDAs, examined by international
practitioners, officials, and academics.

3.Bugden, P. (2026). Goods in transit (6th ed.).
Sweet & Maxwell.

The subject matter of this book is of
increasing relevance as international trade and
globalisation continue to expand. The work
gathers together and integrates in a unique,
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accessible, and practical form many aspects of
general commercial, shipping, contract, bailment,
tort, property, agency, and transport law in one
place. It considers key areas of contract, bailment,
tort, property, sale of goods and banking law
as relevant to the movement of goods; deals with
trans-national transportation by rail, road, sea,
and air in the context of the various international
transport conventions and multi-modal transport,
etc. The sixth edition also covers a number of key
cases and developments.

4, Lambrou, C. (Ed.). (2026). Legal principles
in shipping business (2026 ed.). Institute
Of Chartered Shipbrokers.

This book is a specialist maritime reference
designed for students and professionals who need
to understand the legal framework governing
shipping, shipbroking, chartering, carriage of goods
by sea, maritime contracts, and international
shipping business. The book introduces the legal
principles that underpin commercial activities
within the shipping industry and helps readers
understand how law applies to practical maritime
business transactions. It is particularly relevant
for those studying the Institute of Chartered
Shipbrokers (ICS) Professional Qualifying
Examinations and for professionals seeking to
strengthen their knowledge of shipping law and
commercial practice.

5.Soens, B.V., Bleyen, L. (2026). Maritime law
for practitioners. Independently published.

This book provides a practical and
comprehensive introduction to the legal,
contractual, financial, insurance and operational
aspects of the shipping industry. Covering the
life of a vessel from shipbuilding and financing
through chartering, casualties, insurance, piracy,
war risks and crewing, it brings together the
key principles and practical considerations that
arise in modern maritime business. The authors
share their professional experience and practical
insights from working with shipping contracts,
maritime finance, marine insurance and related
legal and commercial matters.



6. Cattelan, S. (2026). Mare clausum:
The formation of the law of the sea in pre-modern
state practice and legal doctrine (c. 1350-1650).
Brill Nijhoff.

Who owns the sea? This book explores this
timeless question by tracing the development
of claims over the sea from the late Middle
Ages to the early modern era, shedding light
on the complex interplay between legal
arguments, political interests, and geostrategic
realities. By the time Hugo Grotius’'s Mare
liberum (1609) famously championed
the freedom of the seas, competing traditions
of ‘claimed seas’ had already shaped European
legal debates for centuries. Examining three
macro-regions—-the Mediterranean, the seas
of Northern Europe, and the world oceans-this
study challenges the dominant Grotius-centric
narrative, offering a broader perspective
on how political actors and jurists justified
exclusive maritime rights long before John
Selden’s Mare clausum (1635). While assessing
the Eurocentric foundations of the modern
law of the sea, it reveals how historical legal
arguments and notions continue to shape
contemporary ocean governance.

7. Sadowski, M. M. (2026). Pirates and
maritime law: Legal constructs and cultural
perceptions. Routledge.

This book examines piracy not just as
a historical and contemporary criminal
activity but as a complex phenomenon
deeply interwoven with legal constructs and
cultural perceptions. Specifically, it studies the
intersection of piracy and law through a focus
on three cultural images of pirates: as rulers
of the seas, freedom fighters, and treasure
seekers. The first part of the book, guided
by the first image, takes up the historical
definition of piracy, distinguishing between
pirates, buccaneers, corsairs, and privateers.
It then goes on to examine how the definition
of piracy has evolved in international maritime
law. The second part of the book discusses
pirate codes as early forms of legal innovation,
moving to the societal structures of pirate
havens, and then to an analysis of pirate trials.
The third and final part of the book investigates
the legal aspects of treasure hunting. The book
then concludes with a reflection on the nature
of piracy’s relationship with law.

IV. REVIEW OF NEW PUBLICATIONS ON MARITIME LAW

8.Fietta, S., Cleverly, R. (2026). A practitioner’s
guide to maritime boundary delimitation
(2nd ed.). Oxford University Press.

This book remains the definitive guide for
anyone involved in maritime boundary-making
and dispute resolution, whether from within
law, technical practice, academia, government
or related fields. Drawing on the combined
perspectives and extensive experience of its
authors, the book provides a unique blend
of legal and technical insights into the principles,
methods and best practices of maritime
delimitation, with a particular emphasis on
international jurisprudence since the landmark
North Sea Continental Shelf cases (1969) and
advent of the UN Convention on the Law of the
Sea (1982). This thoroughly updated edition
covers key developments since 2016, such as the
changing role of islands and rocks in delimitation,
developments in seabed delimitation beyond
200 miles from the coast, climate change impacts
and the growing role of non-binding third-party
dispute resolution procedures.

9. International Chamber of Shipping.
(2026). Shipping and the environment: A guide to
environmental compliance (6th ed.). International
Chamber of Shipping.

This book provides an accessible entry point into
the constantly evolving regulations and operational
considerations that make shipping an even greener
industry. By explaining the relationship between
shipping and the environment, it helps crew
and shoreside staff understand not only what
environmental requirements are in place, but why
these regulations matter. Building on the success
of the previous editions, the sixth edition has been
updated to reflect the latest industry environmental
developments. Designed to support real-world
application, the guide also includes a compliance
checklist to help companies verify their safety
management systems and ship operations align
with current environmental requirements.

10. Klein, N., Purcell, K., & McNally, J. (2026).
Submarines in international law. Cambridge
University Press.

This is the first book to explore both the
legal history and the contemporary regulation
of submarine operations in varied areas
of international law. The analysis demonstrates
the instances where submarines influenced
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the development of the law of the sea and the law
of armed conflict, as well as highlighting where
international law needs to give greater account
for submarines in existing bodies of law-including
international marine environmental law, the law
on the use of force, navigational safety rules,
transnational criminal law and international cultural
heritage law.

11. Varmer, O., Delgado, J. P. (2026). Titanic
law and policy: The wreck’s role in changing
international maritime safety and salvage law.
Springer.
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This open access book highlights the historical
significance of Titanic, and its impact on law,
including the first treaty on maritime safety-
the Safety Of Life at Sea Convention (SOLAS).
The work covers the laws that protect Titanic, e.g.,
the 1986 RMS Titanic Maritime Memorial Act, the
international agreement on Titanic, and the 2017
implementing legislation that enabled its entry
into force between the US and UK. UNESCO's 2001
Convention has also protected Titanic since 2012.
The authors specifically address the evolution
of these laws and policies from their perspectives. =

The review was prepared by Ivan Kobchenko
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