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I. RUMLA’s New Publications 
 

 The Mauritius Bunker Fuel Spill: Why Is It Doubly Bad for the Island? 
On 25 July, a bulker Wakashio (flag – Panama, gross tonnage – 101932 gt) got stranded off the coast of Mauritius with almost 4,000 tons of bunkers 
on board. Around 1,000 tons of it leaked into one of the most pristine corners of the Indian Ocean from the ship that broke apart in the middle of 
August. Although the investigation is still ongoing, the government of Mauritius already put the blame for all losses (more than $500 m!) on the 
vessel’s Japanese operator Nagashiki Shipping and its liability insurer – Japan P&I Club. But will the claimants be able to recover that money? 

 

II. Review of Russian Legislation 
 
❖ Navigation Rules for the Northern Sea Route Approved 
 
Decree of the Government of the Russian Federation of September 18, 2020 
No. 1487 approved new Navigation Rules in the water area of the Northern 
Sea Route. The document is aimed at ensuring the safety of navigation, as 
well as preventing, reducing and keeping under control pollution of the marine 
environment from ships. The rules, in particular, determine the procedure for 
organizing navigation of ships in the water area of the Northern Sea Route, 
provisions on navigation and hydrographic support of navigation, and other 
organizational issues related to navigation by a vessel in the water area of the 
Northern Sea Route. The full text of the document on 33 pages is available 
here. 
 

❖ Measures to support the Far Eastern shipbuilding industry in the form of 
subsidies for the construction of ships for catching crab 
 
From January 1, 2021, fishing enterprises will be able to receive subsidies 
for the construction of vessels for catching crab at the Far Eastern shipyards. 
The amount of the subsidy will be limited to 20% of the order value and in 
any case cannot exceed 340 million rubles. The Ministry of Industry and Trade 
will be responsible for the implementation of the program. The 17-page white 
paper is available here. 
 

❖ New rules for the disposal of sea and inland navigation vessels turned 
into public ownership 
 
Decree of the Government of the Russian Federation of September 18, 2020 
No. 1486 determines the regulation on the procedure for disposing of ships 
turned into the ownership of the Russian Federation as a result of illegal 
extraction of aquatic biological resources. After the ships become the property 
of the state, their subsequent sale or disposal is provided for, depending on 
the results of the auction. 
 

❖ Draft OSR training exercise procedure under consideration 
 
On August 21, 2020, the procedure for public discussion of the draft 
Procedure for conducting training exercises before the approval of the plan 
for the prevention and elimination of oil and oil products spills during oil and 
oil products transshipment, bunkering of vessels using specialized  
 

vessels intended for bunkering ended. The project received a negative 
decision based on the results of the regulatory impact assessment. More 
information is available here. 

❖ New Rules for the towing of ships and floating objects in inland waterway 
transport received a positive assessment 
 
Soon the draft Rules for the towing of ships and floating objects in inland 
water transport will be sent to the Ministry of Justice of the Russian Federation 
for further consideration. It is assumed that the document will enter into force 
on January 1, 2021. The current version of the draft Rules is available here. 
 

❖ Changes to the Rules for the carriage of passengers and their baggage 
by inland waterway transport 
 
Rules for the carriage of passengers and their luggage in inland waterway, 
approved by order of the Ministry of Transport of the Russian Federation No. 
140 dated May 5, 2012, changes are made regarding the procedure for 
issuing tickets and their payment. The text of the amendments is under 
consideration by the RF Ministry of Justice. 
 

❖ Safety zones in the water area of the Kerch Strait are defined 
 
The final draft of the text of the Order "On the establishment of boundaries 
and configuration (spatial outlines of boundaries) of security zones around 
individual objects of transport infrastructure" has been prepared. 
 

❖ Changes to mandatory regulations in the port of Kaliningrad 
 
The final version of the text of the draft amendments to the Compulsory 
Regulations in the seaport of Kaliningrad, introduced by the Ministry of 
Transport of Russia, is being prepared. The draft amendments are aimed at 
bringing the Compulsory Regulations in line with the current level of Russian 
legislation. Most of the changes are related to the operation of the liquefied 
natural gas (LNG) regasification terminal at the port. 
 
❖ Changes to the Mandatory Regulations of the Passenger Port of St. 
Petersburg 
 
Amendments to the Compulsory Regulations in the seaport "Passenger Port 
of St. Petersburg", approved by order of the Ministry of Transport of the 
Russian Federation dated 19.10.2012 No. 380, they are aimed at bringing the 
Mandatory Regulations to the modern level of Russian legislation. 
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❖ Vessels under the flag of the countries of the Eurasian Economic Union 
are allowed to sail on inland waterways of Russia 
 
Ships flying the flag of the EEU countries are allowed to navigate inland 
waterways, as follows from the published text of the Decree of the Government 
of the Russian Federation of August 21, 2020 No. 1262. Navigation of such 
ships is allowed on the inland waterways of the Russian Federation, on which 
ships under a foreign flag are allowed to navigate in accordance with the order 
Government of the Russian Federation dated May 05, 2012 No. 734-r. 
 

❖ Completed public discussion of the draft Order of the Ministry of 
Transport of the Russian Federation regarding the Temporary offshore 
transshipment complex of liquefied natural gas in the Murmansk region 
 
According to the draft Order on the opening of a sea cargo-passenger 
permanent multilateral checkpoint across the state border of the Russian 
Federation in the seaport of Murmansk, reconstructed within the "Temporary 
road transshipment complex of liquefied natural gas in the Murmansk region" 
(within the 1st stage), it is planned to establish the limits of the sea cargo and 
passenger permanent multilateral checkpoint across the state border of the 
Russian Federation in the seaport of Murmansk. 
 

❖ Administrative regulations for the provision of public services for the 
issuance of construction permits and permits for the commissioning of 
certain objects of sea and inland water transport will be updated 
 
New Administrative Regulations, approved by order of Rosmorrechflot on July 
27, 2020 No. 73, it will enter into force from the date of cancellation of the 

previously existing Administrative Regulations of the Federal Agency for 
Maritime and River Transport for the provision of state services for issuing 
construction permits and permits for commissioning certain objects of 
maritime and inland water transport, approved by order of the Ministry of 
Transport of Russia dated April 30, 2013 No. 147. 
 

❖ An Interdepartmental Commission of the Security Council of the Russian 
Federation will be created to ensure the national interests of the Russian 
Federation in the Arctic 
 
The corresponding Decree of the President of the Russian Federation on 
August 25, 2020, No. 526 was published with the application of the 
regulations and composition of the commission for positions. The aim of the 
Interdepartmental Commission will be to analyze the state and prospects for 
the development of the international situation in the Arctic, assess the 
progress in implementing strategic national priorities and identify internal and 
external national threats. 
 
❖ Changes to the Regulation on Certification of Crew Members of Sea-
Going Ships 
 
In the Regulation on certification of crew members of sea-going vessels, 
approved by order of the Ministry of Transport of the Russian Federation 
dated March 15, 2012 No. 62, it is proposed to make changes related to the 
those prepared in connection with the adoption of the International Code for 
ships operating in Polar waters, and the International Safety Code for ships 
using gases or other types of fuel with a low flash point. More information 
about the changes is available here. 

http://rumla.org/
https://www.facebook.com/rumlaorg/
https://www.instagram.com/rumlaorg/
https://www.linkedin.com/company/rumlaorg/
http://rumla.org/ru/
http://publication.pravo.gov.ru/Document/View/0001202008240007
https://regulation.gov.ru/p/107490
http://publication.pravo.gov.ru/Document/View/0001202009160036
https://regulation.gov.ru/p/107482
http://kremlin.ru/acts/bank/45843
https://regulation.gov.ru/p/65971


 

 
Review of Maritime Law News 
Issue 3 | August-September 2020 

 

 
Website | Facebook | Instagram | LinkedIn  rumla@rumla.org | + 7 (812) 401 48 10 

 

[5] 

 

III. Review of Russian Case Law 

Who is Who: Shipowner, Carrier, Manager, Agent and who is liable? – All jointly and severally?  
 

Judgment of the 9th Commercial Court of Appeal of 01.09.2020, case A40-119211/18 
(Rhenus Intermodal Systems LLC v. Sovship DV LLC & Sovfrakht PJSC) 

 
 
Facts: Rhenus Intermodal Systems LLC (claimant), as an agent, entered into 
a voyage charter with Sovship DV LLC (carrier) on behalf of its client. The 
contract contained an LCIA arbitration clause. Shortly after a cargo of flour 
was loaded onto The Semyon Dezhnev, a fire broke out on board. 
 
According to the expert report, the fire broke out due to the fact that the team 
did not turn off the floodlight when accepting a flammable cargo, and 
combustible materials ignited from the heated surfaces of the floodlights. As 
a result of the survey of the vessel, it turned out that the covers of the holds 
were leaking and let water through, and the vessel was, in principle, unfit to 
carry flour. Thus, the cargo was not only burnt, but also wetted. 
 
The freight forwarder incurred the costs of unloading, sorting and storing the 
damaged cargo (8.5 million rubles). The forwarder's client, in turn, incurred 
the costs of entering a substitute contract to compensate for the lost 
consignment of flour (5.5 million rubles). The forwarder agreed to reimburse 
these losses to the client, after which he himself filed a tort claim against the 
carrier (Sovship) and the shipowner (Sovfrakht), claiming they were liable 
jointly and severally for these 14 million rubles. 
 
The Moscow Commercial Court initially dismissed the claim without 
prejudice, as covered by the arbitration clause in the voyage charter. The court 
indicated that in this case there was an assignment of claims by operation of 
the law from the client to the agent, as a result of which the arbitration 
agreement remained binding on the agent. 
 
However, at second instance, this decision was reversed and remanded for 
reconsideration. The 9th Court of Appeal correctly determined that the freight 
forwarder’s claims did not arise out of the voyage charter, and he was not a 
party to the charter. There was no evidence of an assignment of the rights and 
obligations under the voyage charter to the claimant, which meant that the 
arbitration clause did not apply. The Commercial Court for the Moscow Circuit 
dismissed the carrier’s and the shipowner’s appeal. 
 
On reconsideration, the courts of two instances ruled in favor of the claimant.  
 
Moscow Commercial Court: the carrier and shipowner breach their duty to 
make the ship seaworthy and fit to carry flour, as well as their oversee the 
cargo operations. Thus, the court found them jointly and severally liable. In 
this case, the court referred to Art. 173 of the Russian Merchant Shipping 
Code (“MSC”) (“Liability of the actual carrier”) and probably considered 
shipowner to be the actual carrier, extending the application of this article to 
tort claims. 

 
9th Court of Appeal: on appeal, the shipowners argued that they were not the 
“actual carrier” under Art. 173 MSC and also did not operate the vessel, since 
the "operational management" was transferred to a company called Sovfrakht-
Vostok LLC under a contract on the SHIPMAN form. The court rejected this 
argument, stating that the ship management contract does not change the 
shipowners’ obligations to third parties and that he still remains responsible 
for making the ship seaworthy and maintaining it. At the same time, according 
to the text of the decision, the court referred to the ship management contract 
on the SHIPMAN form as either as an agency agreement or a contract for the 
provision of services. The court also confirmed that in this case there was no 
contractual relationship between the defendants and the claimant freight 
forwarder, and therefore the Civil Code rules on tort liability applied. As a 
result, the 9th Court of Appeal upheld the decision of the Moscow Commercial 
Court at first instance – the carrier and the shipowner remained liable jointly 
and severally to the freight forwarder. 
 
Comments: judging by text of the judgments in this case, the nature of the 
relationship between the carrier and the shipowners/their manager remains 
somewhat unclear. Most likely, the carrier here was the time charterer - but 
then he should not have been held liable jointly and severally with the 
shipowners, since a time charterer he does have possession of the vessel and 
is not responsible for its maintenance and making it seaworthy. Regrettably, 
none of the courts explained exactly on what basis the owners and the time 
charterer/carrier should bear joint and several liability here. 
 
It may very well be that the courts misinterpreted Art. 173 MSC, dealing with 
the liability of the "actual carrier". After all, at first they pointed out that there 
is no contract between the claimant freight forwarders and the defendants and 
thus the claim sounds exclusively in tort. Despite this, the courts referred to 
Art. 173, which is located in the chapter of the Russian Civil Code called 
"Contracts of carriage by sea" and applies where a shipper sues in contract 
not only his contractual counterparty-carrier, but also the actual carrier. 
 
However, in this case, none of the defendants could be considered “carriers” 
as against the claimant freight forwarder. After all, the claimant, being merely 
an agent, was not a party to the contract of carriage (as the courts correctly 
pointed out). Consequently, given that according to the 9th Court of Appeal 
the ship's crew acted on behalf of the owners and not the carrier, in the 
present case there was no basis for imposing joint and several liability on the 
carrier.  
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The proper respondent is a carrier or freight forwarder or agent? 

 
Order of the Supreme Court of 05.08.2020, case А21-8646/2019 

(FitoBalt LLC v. CMA CGM Rus LLC) 
 

Facts: FitoBalt (claimant, principal) entered into an agency agreement with 
CMA CGM Rus (defendant, agent), under which the defendant promised to 
provide freight forwarding services and organise the shipment of principal's 
export and import cargoes. After the claimant agreed to sell a cargo of 
bananas, the defendant entered into a freight forwarding contract with a 
company called Rechdan on the claimant’s behalf. Rechdan, presumably, then 
nominated the French CMA CGM S.A. as a carrier for this cargo.  
 
During carriage, the wrong temperature regime was maintained in containers, 
as a result of which the claimant had to destroy the bananas worth 800,000 
rubles. He later brought proceedings against the defendant, claiming that in 
this case the defendant was in fact acting as a freight forwarder and not as a 
mere agent. 
 
Commercial court of the Kaliningrad region, 13th Commercial Court of 
Appeal: the claimant concluded a freight forwarding agreement with Rechdan, 
not with the defendant CMA CGM Rus. The defendant acted merely as an 
agent and is not a party to the contract of carriage. Since no evidence has 
been presented to the contrary, the claim should be dismissed. 
 
Commercial Court for the North-Western Circuit: in the circuit court, the 
claimant argued that the defendant was in fact a freight forwarder, since he 
himself actually participated in the carriage of goods. The claimant also 
referred to the fact that there is an agency agreement between the defendant 
and the carrier (CMA CGM S.A), containing an indemnity provision which 
allegedly applied to the benefit of the claimant as a third party.  
 
The court rejected these arguments - the claimant’s statement that the 
defendant was the actual carrier was not supported by the evidence.  
 
 
 

According to the bill of lading, CMA CGM S.A. acted as the carrier. The courts 
have correctly concluded that there was no basis to make the defendant, who 
acted merely as an agent, liable for damage to the goods.  
 
The Supreme Court upheld the decisions of the lower courts.  
 
Comments: for some reason, the claimant here could not or did not want to 
sue either the Russian freight forwarder,  Rechdan LLC (the most likely  and 
the most appropriate defendant), or the carrier, the French CMA CGM S.A. 
(likely because the claimant was not stated as the shipper in the bill of lading 
and the terms of the bill contained an LCIA arbitration clause).  
 
The claimant’s innovative approach was to sue the agent, the Russian CMA 
CGM, which most likely entered into agreements with the forwarder and / or 
carrier for the claimant. Unfortunately for the claimant, agents are not 
considered parties to contracts of carriage, and the claimant was unable to 
prove that the Russian CMA CGM was in fact a freight forwarder.  
 
Another quite interesting argument advanced by the claimant was based on 
the indemnity clause in the agency agreement between the Russian and the 
French CMA CGM. Under this provision, the French CMA CGM undertook to 
indemnify the Russian CMA CGM for all losses incurred by the latter as a 
result of possible cargo claims. The claimants argued unsuccessfully that this 
wording allowed them to enforce the indemnity as third parties to the agency 
agreement.  
 
However, such a provision does not give any rights to third parties like the 
claimant and does not purport to confer any benefit on them. It merely 
establishes a right to compensation between two affiliated entities. The 
claimant’s argument was thus predictably dismissed. 
 
 

The limitation period for the security deposit under the bareboat charter agreement 
 

 Judgment of the 9th Commercial Court of Appeal of 23.09.2020, case Ǧ A24-2016/2020 
(Sea Standard LLC v. Northeastern Steamship Company LLC) 

 
 
Facts: On 3 November 2017, Northeastern (old owners) and Sea Standard 
(bareboat charterers) entered into a bareboat charter for The Zolotoy Most. 
The charter was for 6 months from the date of the contract, the rate of hire 
was 130,000 rubles per day. The charterer also paid a security deposit in the 
amount of 3.9 million rubles (equal to 30 days’ hire) into the owners’ account. 
The owners could unilaterally set the deposit off against the hire for the last 
30 days of the charter, which preceded, among other things, the signing of 
the contract for the sale of the vessel. 
 

The security deposit (3,9 million) and charter hire for the period from 7 to 30 
November 2017 (3,12 million) were paid by the charterers (7,02 million). 
On 25 December 2017 - prior to the expiration of the charter - The Zolotoy 
Most ship was sold to Marine Standard-Bunker LLC (new owners). On the 
same day, the old owners, new owners and charterers entered into a novation 
agreement under which the new owners replaced the old ones as party to the 
charter. The parties also agreed that the old owners will set off the security 
deposit (3,9 million) against their claims against the charterers for unpaid hire 
from the commencement of the charter until the sale of the vessel (48 days). 
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However, for the 48 days of the charter, only 6,24 million of hire remained 
outstanding.  
 
Due to the fact that the charterers have already paid not only the security 
deposit, but also part of the hire for November, an excess overpayment of 
780,000 (i.e. 7,02 – 6,24) was formed. The old owners promised to return 
this amount to the charterers within ten days after the signing of the novation 
agreement, but never did so. 
 
In January 2020, the charterers sent a pre-trial demand to the old owners to 
recover the overpayment. Meanwhile, it transpired that the old owners had 
been declared insolvent in October 2017 (i.e. even before the charter was 
entered into). The bankruptcy trustee recorded the charterers’ claims as 
“current payments” in the register and ranked them fifth. Believing that the 
overpaid part of the security deposit in the amount of 780 000 RUB qualifies 
as unjust enrichment, the charterers commenced proceedings against the 
insolvent old owners. The defendant argued that the claim should be treated 
as a claim arising out of a bareboat charter and the 1-year limitation period 
under Art. 409(2) MSC, rather than general 3-year period for unjust 
enrichment claims should apply. 
 
Kamchatka Region Commercial Court: claim dismissed, since it arises out of 
a bareboat charter, and the 1-year limitation period applies. The claimant’s 
reliance on the rules on unjust enrichment is misplaced, since the defendant's 
obligation to return 780,000 rubles of overpayment follows expressly from 
the terms of the bareboat charter. Thus, the provisions of Art. 1103(3) of the 
Russian Civil on unjust enrichment are inapplicable. 

5th Court of Appeal: the charterers’ argument that the provisions of the MSC, 
including those on special limitation periods, do not apply to their claim for 
the return of the overpayment is rejected. According to Art. 1103(3) of the 
Russian Civil Code, the rules on unjust enrichment apply to restitutionary 
claims (e.g. for total failure of consideration).  
 
However, in this case, there is a contractual relationship between the parties, 
so the rules on unjust enrichment apply to only subsidiarily. The court of first 
instance correctly characterised the claim as arising from the bareboat charter, 
and therefore the special 1-year limitation period applied. 
 
Comments: correct decision on the facts. The old owners’ duty to refund the 
overpayment to the charterers arose out of the novation agreement – in 
essence, a variation to the original bareboat charter Therefore, since the 
charterers’ overpayment claim is based on a variation to a bareboat charter, 
the special limitation period for bareboat charters applies, not the general one 
for unjust enrichment. 
 
Probably, the claimant would have had more grounds to argue that the longer 
unjust enrichment limitation period applied if the parties had not made the old 
owners’ duty to return the overpayment an express term of the novation 
agreement. Then the charterers would have been able to claim that the unjust 
enrichment occurred at the moment when the old owners no longer held the 
title to the vessel and ceased to be a party to the charter. If so, the claim would 
arguably have arisen independently of the charter, and longer limitation period 
unjust enrichment claims would have applied.

 
The courts took a step towards distinguishing between losses and demurrage 

 
Decision of the Moscow Commercial Court of 10.09.2020, case Ǧ А40-10728/19-39-111 

(Eco Shipping LLC v.  Bedford Group SPb LLC) 
 

Facts: Eco (charterer) entered into a voyage charter with Bedford Group 
(shipowner) on a modified GENCON 1994 form to transport cargo from 
Bronka to Dudinka. The laytime agreed in the charter did not include 
interruptions in the loading. The freight included the cost of the disbursement 
bills the shipowners owned to their port agent, but not demurrage. 
 
At the same time, the shipowner, through his port agent, entered into a 
berthing agreement with the operator of port Bronka. Under its terms, the 
berthing fee was charged only for the time the vessel lay idle without cargo 
operations, or during the interruption of cargo operations after such 
operations began. 
 
After loading began, it turned out that the charterers had not prepared the 
cargo documents and cargo itself for loading, which caused the shipowners 
was forced to pay the berthing fee to the port operator for 5 days the vessel 
lay idle. The shipowners then demanded that the charterers reimburse this 
fee. The charterers refused, arguing that were already paying demurrage to 
the shipowners, although earlier in an email they promised to compensate the 
berthing dues. 
 
Moscow Commercial Court: the shipowners’ claim allowed. Payment of 
demurrage is provided for in the charter and does not cover the losses which 

the owners may incur in connection with the breaches by the charterers of 
separate obligations, e.g. those arising under Art. 135 MSC (detention of the 
vessel in excess of agreed time on demurrage) and Art. 141 MSC (delay in 
transfer of cargo documents to the carrier). According to the calculation of the 
demurrage rate and under Art. 132 MSC, the amount of demurrage is 
determined by the costs of maintaining the vessel and its crew and does not 
include unforeseen costs, e.g. for berthing dues. There was a causal link 
between the charterers’ delay in providing the cargo and documents and the 
payment of the berthing dues to the operator by the shipowners: if the vessel 
had stayed at the berth for all 5 days and cargo operations were carried out 
during this period, the port would have had no reason to charge these dues. 
 
9th Court of Appeal: decision upheld. 
  
Commercial Court for the Moscow Circuit: the decisions of the lower courts 
were reversed and remanded for reconsideration. The reversal was due to the 
insufficiency of evidence on certain points: the shipowners did not provide 
the original berthing agreement signed by the parties and proof of payment 
of the berthing dues, some documents related to the provision of services 
were not signed, and some materials were attached without Russian 
translations.  
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Moscow Commercial Court: the shipowners’ claim was allowed, the original 
decision of the first instance was reproduced almost without changes. 
Comments:  although the outcome of the case remained unchanged from its 
first round, the judgments are quite interesting from a comparative law 
perspective. When the parties to a voyage charter agree on the demurrage 
rate, what damages of the shipowners does demurrage cover? Only losses 
due to the owners’ inability to use the vessel (i.e. lost profits) or other losses 
(in this case, payment of berthing dues to the port operator)?  
The Russian court decided that since by default, under Art. 132 MSC, the 
amount of demurrage is determined by the costs of maintaining the vessel 
and its crew, then demurrage covers only the inability of the owners to use 
the vessel during the period exceeding laytime. At the same time, if in addition 
to the delay in the loading itself, the charterers committed other breaches of 
their obligations under the charter (for example, they did not provide cargo 

documents in violation of Art. 141 MSC), then the owners’ losses from such 
other violations are not covered by demurrage and can be recovered from the 
charterers in full.  
 
It is still an open question, however, whether demurrage covers additional 
losses of the owners caused solely by delays in loading / unloading - without 
additional and separate breaches by the charterers. For example, this may 
happen if, as a result of delay in unloading, the cargo deteriorates, and 
consignees sue the owners. Will the owners be able to recover the amounts 
paid to the consignees from the charterers in full, or are these losses already 
covered by demurrage? This is precisely the issue that was recently addressed 
in the English case K Line PTE Ltd v Priminds Shipping (HK) Co, Ltd (Rev 1) 
(The Eternal Bliss) [2020] EWHC 2373 (Comm). It is discussed in detail 
below.

 

If there are grounds to pay demurrage, it does not matter whether the demurrage was paid in advance or not 
 

Order of the Supreme Court of 19.11.2019, case А40-175069/2018 
(Al Khubub LLC v. AGL LLC) 

 
Facts: Al Khubub (charterers, shippers) and AGL (owners, carriers) entered 
into a voyage charter on a modified GENCON 1994 form for the transport of 
barley on The Volgo-Balt 106 vessel from the port of Kavkaz to Sevastopol 
for subsequent transshipment and export to Libya. AGL also acted as a freight 
forwarder. Al Khubub paid to AGL the freight and cost of loading and storing 
the barley. In addition to barley from Al Khubub, the ship also carried on 
board about an equal amount of cargo from another charterer. The master of 
The Volgo-Balt 106 issued an order bill of lading to the charterers, i.e. the 
receiver of the barley was determined by the order of Al Khubub.  
 
What happened in Sevastopol is disputed by the parties. The charterers 
argued that the delay at the port of discharge occurred because the 
shipowners had not degassed the ship after fumigation at the port of loading. 
To get the cargo released to it, at the owners’ request Al Khubub paid advance 
demurrage for delays in Sevastopol, but the owners still did not indicate where 
the barley was located. In an attempt to determine its location in Sevastopol, 
the charterers discovered that the barley had been transferred from The 
Volgo-Balt 106 to another vessel, The Yara J, by order of SSK-Trade (now 
named as consignee in the copy of the bill of lading covering the barley). The 
charterers considered that the carrier failed to deliver the cargo to the place 
agreed in the charter, released it to an unauthorized person (SSK-Trade) and 
therefore must reimburse the value of the lost barley as damages and return 
the prepaid freight, demurrage,  storage and loading costs. 
The owners argued that the delay in the transshipment of barley in Sevastopol 
was due to the fault of the charterers themself: they prohibited the 
transshipment of cargo to the agreed vessel and did not nominate a new one. 
According to the owners, the barley was unloaded at the discharge port and 
lawfully transferred to the warehouse controlled by an operator of a storage 
facility (SKK-Trade) to be detained  by the owners Art. 160(2) MSC (Carrier’s 
tight to retention of cargo) due to the charterer’s failure to pay the rest of the 
freight and demurrage. 
 
Moscow Commercial Court: the charterers’ claim allowed. The owners’ 
demand for advance payment of demurrage is unlawful, since the charter 
provides an exclusive agreed procedure for collecting demurrage, i.e. 

following a claim with accompanying documents within 30 days after the end 
of the voyage. Consequently, the demurrage paid in advance is refundable.  
The remaining claims for the cargo's value, the costs of storage and loading, 
as well as the return of freight were also allowed, since the owners breached 
their obligation to deliver the goods to the authorized consignee (Al-Khubub). 
The court considered that the barley was not unloaded at the discharge port, 
but was transshipped to another vessel by order of SSK-Trade - which, 
together with the issuance of the second bill of lading in favor of SSK-Trade, 
was also a breach of the charter, since the cargo has been released to an 
unauthorized person.  
 
9th Court of Appeal: the judgment was reversed and the charterers’ claim 
denied. The cargo was delivered to the place agreed in the contract of carriage 
(the port of Sevastopol) for transshipment to another vessel. However, the 
case file contains a letter from the charterers, in which htheye prohibited the 
transshipment of barley from The Volgo-Balt 106 due to the fact the barley 
was not paid for by the buyer. The claimant did not subsequently nominate a 
new vessel for transshipment. In such a situation, the carrier was entitled 
under Art. 160(2) MSC to transfer the barley to a shoreside warehouse for 
storage to SSK-Trade, where it was mixed with identical cargo. Despite the 
commingling, the cargo was not lost. The carrier is entitled and ready to issue 
to the charterers the amount of identical cargo agreed in the charter. 
Consequently, the carrier did not breach the charter and is not obliged to 
return the freight and the storage and handling costs paid by the charterers.  
 
Advance demurrage is also non-refundable. The charterers did not dispute 
the fact that the ship remained idle after the owners had submitted a notice of 
readiness. In addition, by not nominating a new vessel for transshipment, the 
charterers partially contributed to the delay. Finally, although the charter 
provided an agreed procedure to recover demurrage, the charterers did not 
dispute the demurrage calculation made by the shipowner, paid the advance 
demurrage voluntarily and thus waived their right to invoke the recovery 
mechanisms agreed in the charter. 
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Commercial Court for the Moscow Circuit: the judgment was upheld with 
similar reasoning. The charterers’ argument about the inapplicability of Art. 
160(2) MSC on the carrier’s right of retention of cargo until payment was 
rejected. 

 
Supreme Court: leave to appeal to the Commercial Chamber of the Supreme 
Court refused with the same reasoning.

 

Sale of retained cargo is conditional on proving the location of the cargo 
 

Judgment of the 9th Court of Appeal of 15.07.2020, case Ǧ А40-207804/18 
(AGL LLC v. Al Khubub LLC) 

Facts: in this second iteration of the dispute concerning Libyan barley, AGL 
(shipowners, carriers) demanded that Al-Khubub (voyage charterers, 
consignees) pay additional demurrage accumulated in the discharge port 
(Sevastopol) in the amount of 7.9 million rubles. The owners also applied to 
the court to enforce their right of retention against the barley and set the initial 
sale price. 
 
The charterers objected that the claim for additional demurrage should be 
rejected, since the carriers breached the contract of carriage – they allegedly 
failed to deliver and release the cargo to the consignee and, on the basis of a 
forged bill of lading, disposed of the cargo as their own. In addition, the 
charterers sought the amount of demurrage to be reduced, since delays in 
unloading were caused by weather conditions and  the degassing of the vessel 
(interruptions during discharge due to these reasons do not count as laytime). 
 
Alternatively, the charterers argued that the amount of demurrage should also 
be reduced by half, since the ship carried cargoes of equal weight owned by 
two charterers, and demurrage is paid in proportion to the weight of the cargo 
carried. The owners have no right to enforce their right of retention of the 
barley under Art. 160(2) KTM in connection with non-payment of additional 
demurrage and to put the cargo up for sale - since the owners lost their right 

to claim demurrage by failing to comply with the  procedure for its recovery 
agreed in the charter. 
 
Moscow Commercial Court: the owners’ claim for demurrage was allowed. 
The charterers’ objection regarding the breach of the voyage charter was 
dismissed. Transshipment of barley by the owners from The Volgo-Balt-106 
to The Yara J was not a breach of charter - since the operator of the storage 
facility (SSK-Trade) had the same cargo of identical quality and quantity in its 
warehouse, and the carrier was ready to hand it over to the charterers.  
 
The charterers’ objection to the amount of additional demurrage (7.9 million) 
was dismissed on the same grounds as his previous claims for the refund of 
prepaid demurrage (see Judgment of the 9th Court of Appeal, case A40-
175069/2018 immediately above). In addition, the charterers objections were 
similar to their already litigated and rejected claims in case A40-175069/2018. 
However, the owners’ claims to enforce their retention rights in the barley and 
set the initial sale price were rejected because the owners failed to provide 
sufficient and reliable evidence of the location of the barley. 
 
9th Court of Appeal: decision upheld with similar reasoning.

IV. Review of International Case Law 
 

Nautica Marine Ltd v Trafigura Trading LLC (Rev 1) 
[2020] EWHC 1986 (Comm)  

English High Court of Justice, Commercial Court 
  
Facts: in 2016, Nautica (owners) and Trafigura (charterers) negotiated a 
voyage charter for The Leonidas. The parties reached a preliminary 
agreement, the terms of which were set out in a recap. Among other things, 
the charter was subject to “enough materials / Suppliers' / Receivers' / 
Management Approval”. The charterers were unable to get all approvals on 
time. Without instructions from the charterers, their brokers suggested that 
the owners consider all subjects (except for the approval of oil suppliers at 
the ports of loading on the island of Aruba) lifted in exchange for a reduction 
in the demurrage rate. The owners agreed, but the charterers changed their 
mind about entering into the charter. 
 
Initially, the charterers intended to load oil in Aruba not from a berth (which 
the tanker could not approach), but from an offshore loading facility. But to 
prevent the contract from going into effect, the charterers received formal 
rejection letters from oil suppliers in Aruba confirming that the tanker was too 

large to be loaded at berths in Aruba - so the suppliers could not give their 
approval. The owners saw through the deception and demanded that the 
charterers perform the charter. When they refused, the owners canceled the 
charter, entered into a less profitable one with a third party and applied to the 
English court for damages. 
 
The charterers objected that since the suppliers’ approval had not been 
obtained, the charter was not concluded in principle. The owners argued that 
the charter was concluded and is valid until the suppliers refuse to give their 
approval, in good faith and for valid reasons. 
 
High Court of England and Wales: the owners’ claim dismissed, since the 
charter was never concluded.  
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There are condition, the occurrence of which determines whether the contract 
is concluded at all (so-called pre-conditions). The occurrence of such 
conditions depends on the actions of a party to the contract (for example, the 
contract is not concluded before it is signed or approved by the board of 
directors). Such conditions most often require the party to exercise personal 
or commercial judgment (for example, charter subject to a survey of the vessel 
to the satisfaction of the charterers). 
 
There are other conditions, the occurrence of which determines whether the 
party must begin to perform its obligations under the contract (so-called 
performance conditions). The occurrence of these conditions depends on 
actions of third parties (for example, if the contract is subject to obtaining an 
export license or a planning permit). 
 
In charterparties, if a charter is contains “subject to” language (for example, 
subject to management approval or enough materials from the charterers), 
then until the condition occurs or the parties agree to consider it lifted, the 
contract is not concluded. 
 
The purpose of such conditions, which determine the conclusion of the 
charter, is to give the charterers as much freedom as possible in making 
commercial decisions. For example, often being a buyer, a voyage charterer 
himself determines who will be his supplier and where the cargo will be 
sourced from. The charterers may negotiate with several suppliers at once, 
and the supplier may change. Therefore, obtaining suppliers’ approval is 
dependent on the actions of the charterers and not on the actions of a 
previously agreed neutral third party (as is the case with obtaining licenses, 
for example). 
 
Likewise, if a charter is subject to “enough materials” at the voyage charterers’ 
disposal, it is not a third party, but the charterers themselves who decide 
whether they have enough cargo. For example, even if the charterers actually 
have a lot of oil to transport, they may not confirm the sufficiency of the cargo 
to the owners if they choose not to ship oil on this ship. In both examples 
above, it is up to the charterers to decide whether the condition has been met 
and whether the charter has been concluded. 
 
Comments: the outcome of this case clearly illustrates the differences between 
the English courts and the courts of many other countries with regard to 
chartering negotiations.  
 

Under English law, a charter subject to a condition in the recap is not 
considered concluded – even if the parties agreed on all essential terms. In 
1988 in The Junior K1 the English court found that the phrase ‘subject to 
details of GENCON charterparty’ means that the charter is not concluded until 
the parties reach agreement on all details which must be changed in the 
standard form. The same applies to ‘subject to enough materials’2 and ‘subject 
to management approval’ clauses. This is despite the fact that English 
recognize that this approach may run counter to accepted practice among 
chartering brokers.  
 
In contrast, courts in the United States recognize charters “subject to details”3 
or “subject to board approval”4 as concluded - if the parties have agreed on 
all essential terms. Otherwise, the party can destroy what is essentially a 
concluded agreement, refusing to negotiate on only one small detail of the 
charter. In the United States, the position is that if the charterers cannot 
perform the charter because they have not received approval (from 
management or from the suppliers), then their failure to obtain such approval 
is a breach of contract - and the charterers are liable in damages.5 
 
The position in Russia is closer to that in the US, but depends on the specific 
“subject”. If the occurrence of the condition is purely fotruitous and depends 
on the actions of third parties (for example, on the obtaining of an export 
license by the suppliers), Art. 157 of the Russian Civil Code applies, and the 
charter will be considered concluded. The text of paragraphs 1 and 2 of Art. 
157 of the Civil Code expressly states that it is the legal effect of the agreement 
(the creation or extinguishment of rights and obligations), and not its 
conclusion, that are subject to a condition. 
 
The result will be the same if the condition is mixed, i.e. its occurrence 
depends in part on the actions of third parties and in part on the actions of a 
party to the charter (for example, the obtaining by the charterers of approval 
from the suppliers). While the parties may specifically agree that failure to 
obtain third party approval will result in the charter not being concluded , this 
is extremely rare in practice. 
 
If the condition is "potestative", i.e. its occurrence depends solely on the 
actions of a party to the charter (for example, the decision of the charterers 
as to whether there is “enough materials”), then, according to Russian law, 
the charter will most likely not be considered concluded, since the charterer 
is not bound by the contract at all until he has expressed his intention for it 
to enter into force.

 
K Line PTE Ltd v Priminds Shipping (HK) Co, Ltd (Rev 1) (The Eternal Bliss) 

[2020] EWHC 2373 (Comm) 
High Court of England and Wales 

 
Facts: Priminds (charterers) entered into a voyage charter with K-Line 
(shipowners) on a modified Norgrain 89 form to transport soybeans from 
Brazil to China. At the port of discharge, the vessel anchored and gave a notice 
of readiness on 29 July 2015. However, due to the large number of vessels 

 
1 Star Steamship Cociety v. Beogradska Plovidba (The Junior K) [1988] 2 Lloyd's Rep. 583. 
2 Kokusai Kisen Kabushiki Kaisha v Johnson (1921) 8 Ll. L. Rep. 43. 
3 Great Circle Lines, Ltd. v. Matheson & Co. (The Cluden), 681 F.2d 121 (2d Cir. 1982). 
4 U.S. Titan, Inc. v. Guangzhou Zhen Hua Shipping Co., 241 F.3d 135 (2d Cir. 2001). 
5 Ibid. 

in the port and lack of sufficient storage space on shore, the vessel remained 
there for 31 days awaiting discharge, which began only on 30 August . During 
the waiting time at anchor, the laytime agreed in the charter had expired, and 
the unloading was completed already on demurrage. 
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Due to the delay, the soybeans got moldy and caked. The owners settled the 
claim of the consignees and commenced arbitration to recover these losses 
from the charterers as indemnity, in addition to the claim for demurrage. The 
charterers objected, stating that their liability to the shipowners for the delay 
in unloading the vessel was limited to demurrage. The parties referred this 
preliminary issue to the High Court under Art. 45 of the English Arbitration 
Act 1996. 
 
High Court of England and Wales: the shipowners' claims allowed in full. Up 
to now, there has been a split in English law as to whether the charterers’ 
liability for detaining the ship beyond the agreed laytime is limited by the 
amount of demurrage. 
 
Demurrage is a fixed agreed sum paid for detention of the vessel beyond 
laytime. In other words, this is a compensation to the owners for their inability 
to use the vessel for a certain 
 
period of time. However, the owners' claims arose not due to their inability to 
use the ship because of the delay, but due to  
cargo damage. The demurrage clause does not apply to such claims, as well 
as to the owners’ claim for damage to the ship or personal injury to the crew. 
 
In this case, it is enough for the owners to prove that the additional losses (in 
this case, cargo damage) occurred due to the breach by the charterers of their 

obligation to discharge the cargo in a timely manner after the notice of 
readiness was given. To recover these additional damages, the owners do not 
need to prove that the charterers are in breach of any other obligations under 
the charter. In other words, if due to a delay in discharge, the owners incur 
two types of losses (inability to use the vessel and payment to cargo interests 
for cargo damage), then the owners may recover all these losses from the 
charterer, proving only the fact of delay in discharge. 
 
Comments: it is noteworthy that the owners in this case voluntarily paid the 
consignees’ claim, although the month-long delay in the port and the 
subsequent cargo damage likely occurred without their fault as carriers. 
Consequently, the owners had a good chance of claiming that Art. 4 (2) (q) 
of the Hague-Visby Rules applied and excluded their liability.  
 
It should be noted that in Russian law, the issue of whether the charterers’ 
liability for discharging cargo within a period exceeding the agreed laytime is 
limited only to the amount of demurrage is resolved differently. According to 
the commentary to Art. 132 MSC,6 “the recovery of the corresponding amount 
[i.e. demurrage] excludes the possibility of awarding compensation to the 
carrier for losses caused by the detention of the vessel. Therefore demurrage 
is an exclusive penalty. When the payment of demurrage and its amount are 
expressly provided in the contract, it can be classified as exclusive contractual 
penalties". This approach is generally supported by existing case law. 7 

 
Sea Master Shipping Inc v Arab Bank (Switzerland) Ltd & Yousef Freiha & Sons SA 

[2020] EWHC 2030 (Comm) 
High Court of England and Wales 

 
Facts: Sea Master (shipowners) and Agribusiness (voyage charterers, 
shippers) entered into a a voyage charter on a Norgrain 89 form to carry maize 
and soybeans from Argentina to Morocco and Lebanon. Yousef Freiha was 
the consignee in the bills of lading incorporating the terms of the voyage 
charter. Arab Bank was also the holder of some bills of lading.  
 
Under the terms of the charter, the charterer was obliged to pay demurrage 
for delays at the ports of loading and unloading. However, the voyage 
charterers went bankrupt, and the shipowners filed claims for demurrage 
against the bank and the consignee. They objected, pointing out that under  
 
the terms of the charter, only the insolvent charterers was responsible for 
payment of demurrage.  
 
The shipowners insisted that in such a case there are implied terms in the 
charter that (i) the consignees will make all necessary efforts to unload and 
accept the cargo within a reasonable time and / or (ii) that the consignees will 
unload the cargo within a reasonable time. Since the consignees did not 
cooperate with the carrier during unloading and delivery, they breached these 
implied terms and must pay demurrage as damages. The arbitral tribunal 
dismissed the owners’ claim and he appealed under Art. 69 of the English 
Arbitration Act 1996.  

 
6 G.G. Ivanov, Commentary to the Russian Merchant Shipping Code (2005), Art. 132, § 4. 
7 See, e.g., Judgment of the Commercial Court for the Far Eastern Circuit of 25.05.2020, case А80-162/2019; Judgment of the 15th Court of Appeal of 23.05.2011, case А53-
22549/2010. 

High Court of England and Wales: owners’ appeal dismissed. 
 
(i) Obligation of the consignee to ensure that the goods are discharged within 
a reasonable time 
 
By default, in a contract of carriage, the obligation to unload the cargo lies 
with the carrier. Under English law, this obligation can be transferred to the 
consignee by the terms of the contract of carriage, but such a condition must 
be drafted clearly and unambiguously. 
 
Under the terms of the charter, the consignees appointed and paid for the 
services of stevedores, and the discharge was to be carried out "free of cost 
to the ship." However, these conditions do not mean that the obligation to 
unload is  
 
transferred to the consignee. Only the costs of discharge are transferred to 
him. The obligation to discharge remained on the carrier (for example, the 
stevedores paid by the consignee were considered the owners ’ employees 
under the terms of the charter). Therefore, there can be no question of an 
“implied” liability of the consignee.   
(ii) The consignee’s implied duty to make every reasonable effort to ensure 
the discharge and delivery of the goods within a reasonable time 
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Since the duty to discharge under the terms of the charter initially rests with 
the carrier, it is meaningless to speak of the implied “obligation of the 
consignee to make every reasonable effort to ensure discharge and delivery”. 
This is an attempt to circumvent the clear terms of the charter by using an 
implied term. 
 
Under English law, an term can be implied only if it is strictly necessary for 
the contract to function properly and if without it the contract loses its 
commercial effect. But a contract of carriage according to which the carrier 
undertakes to discharge the cargo without any assistance from the receiver is 
quite viable. Discharge does not require the participation of the consignee. 
The same applies to “delivery” of goods in the legal sense of the word - for 
delivery, the participation of the receiver is not required (for example, the 
carrier can leave the goods at the warehouse while waiting for the receiver to 
pick them up). 
 
Finally, implied terms cannot contradict the express terms of the contract. 
Since the consignee was deliberately crossed out in the text of the clause 
dealing with payment of demurrage at the port of discharge, this means that 
the insolvent charterer was solely responsible for demurrage. 

 
Comments: in Russian law, the carrier also has a default duty to discharge.8 
At the same time, this obligation can be transferred to the consignee by the 
terms of the charter or the bill of lading (for example, using FIOS (free in / 
out stowed) terms, which usually mean that the freight rate includes only the 
cost of transportation, but not of loading/stowage/discharge - these 
operations are carried out by the shipper and the receiver).9  
At the same time, if the charter does not contain a FIOS clause or a similar 
provision, but expressly states that the charterers are responsible for 
demurrage at the port of discharge, then the Russian court will most likely 
refuse to hold the consignee liable for such demurrage. The Russian MSC 
does not contain any mandatory rules imposing the duty to pay demurrage 
only on the charterers or only on the receivers/shippers. Accordingly, the 
parties are free to determine who will be responsible for demurrage and in 
what amounts. In this regard, shipowners should be especially careful when 
negotiating voyage charters in order to preserve their claims for demurrage 
against both the charterers and the consignees. Otherwise, the insolvency of 
one of them may leave the shipowner without any demurrage at all. 

 
American Eagle Fishing LLC v The Ship "Koorale" 

[2020] NZHC 1935 
High Court of New Zealand 

 
Facts: two US-flagged fishing boats (The Koorale and The American Eagle) 
collided on the high seas near American Samoa. The Koorale entered a port 
in New Zealand for repairs. The American Eagle returned to Samoa but then 
left the island to avoid service of proceedings. The owner of The American 
Eagle then sued and arrested The Koorale in New Zealand, and filed an  
 
application for limitation of liability under the LLMC 1996. Subsequently, the 
owners of The Koorale filed lawsuits in the US and Samoa. The question arose 
whether the New Zealand proceedings should be stayed pending the outcome  
 
 
of the US claim, because New Zealand was arguably not a convenient forum 
(forum non conveniens). 
 
High Court of New Zealand: proceedings should be stayed, New Zealand is 
not a convenient jurisdiction to hear the dispute.  
 
In order to stay the proceedings due to forum non conveniens, the defendant 
(the owner of The Koorale) must show that there is a more appropriate 
jurisdiction to hear the dispute. This jurisdiction should have a closer 
connection with the dispute, taking into account the location of evidence, 
witnesses, place of incorporation of the parties, applicable law, convenience 
and cost of proceedings. The court also considered the existence of parallel 
proceedings abroad; whether the foreign defendant will be at an unfair 
disadvantage in the proceedings in New Zealand, and which court is able to 
provide the most effective remedies for the parties. Cases involving collisions 
on the high seas are special because they initially do not have a natural forum.  
 

 
8 Art. 150(1) MSC. 
9 G.G. Ivanov, Commentary to the Russian Merchant Shipping Code (2005), Art. 150, § 8. 

New Zealand is not a convenient forum. The defendant’s only connection with 
New Zealand is that the ship came there for repairs. The US is a more suitable 
jurisdiction. Both ships are US-flagged, the substantive law of the US applies 
to the dispute, and US government agencies are already investigating it. 
Although witnesses and evidence are located in Europe, Samoa and the 
United States, it is most likely that  
 
the same witnesses as those interviewed in the US investigation will be 
needed for the consideration of the case.  
 
The fact that the US proceedings are more expensive and time-consuming is 
not critical. Merely because the US has a much lower limitation of shipowner's 
liability than New Zealand does not mean that New Zealand is a more 
appropriate forum. The dispute's connection with New Zealand is very weak, 
while trying the case in the US has clear advantages. 
 
Comments: Russiam law does not formally recognize the concept of forum 
non conveniens. In other words, a Russian commercial court may not dismiss 
a claim or stay proceedings just because another jurisdiction is a more 
convenient place to hear the dispute, or Russia is clearly not a convenient 
place for it.  
 
Nevertheless, in Russia a similar dispute would most likely be resolved in the 
same way. Suppose two Turkish-flagged vessels collided on the high seas 
and vessel 1 entered a Russian port for repairs. There it was arrested by the 
owner of the vessel 2, who later filed a substantive claim, as well as an 
application for limitation of liability (Art. 366(6) MSC) in Russia. After that, the 
owner of vessel 1 commenced proceedings in Turkey.  
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Turkish substantive law would apply to the dispute (Art. 420(3) MSC), which 
in itself is inconvenient for a Russian court. In addition, most of the evidence 
would likely also be located abroad (for example, in the materials of a Turkish 
investigation). Since the LLMC 1996 applies both in Turkey and in Russia, 

the limitation regime in both countries will likely be the same. Despite the fact 
that the Turkish proceedings began later, the Russian court has every reason 
to stay the proceedings pending the outcome of the Turkish proceedings (Art. 
144(5) of the Russian Commercial Procedure Code).  
 

 
SwissMarine Services S.A. v. Assuranseforeningen SKULD (The Mineral Libin) 

HR-2020-257-A (case no. 19-053865SIV-HRET) 
Supreme Court of Norway 

Facts: Swiss Marine time-chartered The Mineral Libin and sub-time-chartered 
it to Transfield. While mooring in a Chinese port, the ship allided with another 
ship and a buoy. The charterers sued the sub-charterers for breach of the safe 
port warranty and in September 2010 started an English arbitration. In 
September 2010, the sub-charterers were declared bankrupt. The arbitration 
dragged on until 2016, when the tribunal ruled against the sub-charterers. 
The P&I Club Skuld was the insurer for the sub-charterers' liability and the 
insurance contract was subject to Norwegian law.  
 
Since Norwegian law made it possible to proceed directly against the insurer 
in the event of the insured’s bankruptcy, the charterers filed a pre-trial demand 
with the club back in September 2010, and in September 2016 filed a lawsuit 
in a Norwegian court. The club objected that the statute of limitations should 
be calculated according to the general Statute of limitations Act 1979 and 
constitutes 3 years. The charterers argued that the limitation period for the 
direct claim against the club must be calculated under the special Insurance 
Contracts Act 1989 and was equal to the limitation period for the original claim 
against the insured (since the sub-time charter was subject to English law, 
the limitation period is 6 years under the English Limitation Act 1980). 
 
 
Supreme Court of Norway: the charterers’ claim is allowed, although the 
general statute of limitations applies (3 years).  
 
According to the special Norwegian Law on Insurance Contracts, the provision 
on direct claims against liability insurers is dispositive. However, in the event 
of the insured’s bankruptcy, the rule on the right of direct action is mandatory. 
However, the Law does not indicate that the limitation period applicable to 
direct claims is in this case mandatory as well.  
 
The parties to insurance contracts are free to determine themselves whether 
third parties have a direct claim against the insurer. Skuld’s Rules expressly 
stated that the Insurance Contracts Act did not apply to them. Since the 
provision of the Law on the right to a direct claim is mandatory, it still applied. 
However, the provision of the Law on the limitation period applicable to direct 
actions is a default rule and was excluded by Skuld’s Rules. Therefore, the 
general limitation period (3 years) applied to the direct claim.  
 
On the facts of the case, the 3-year limitation period against the insurer began 
to run only in 2015, since it was only then  
 

 
10 Judgment of the Commercial Court for the North Caucasus Circuit of 12.03.2018, case А32-5002/2012. 
11 Decision of the St. Petersburg Commercial Court of 30.07.2020, case А56-79050/2019. 
12 Judgment of the Presidium of the Supreme Commercial Court of 27.11.2007 N 8983/07, case А41-К1-15167/06. 

that the charterer learned about the testimony of the ship's master necessary 
for their claim. Therefore, the charterer's claim was time barred. 
 
Comments: despite the purely Norwegian context in which the dispute arose, 
this case may also be of interest to Russian readers, since it touches upon a 
number of issues not fully resolved under Russian law.  
 
First, are direct claims against P&I clubs allowed under Russian law? The 
provisions of the Russian Civil Code on direct claims against the insurer of 
tort liability are contradictory. On the one hand, Art. 931(3) of the Civil Code 
states that a contract insuring tort liability is deemed concluded in favor of the 
victim of the tort, i.e. this is an agreement in favor of a third party, and the 
third party in any case has the right to claim directly against the debtor under 
the contract (here – the P&I club).  
 
On the other hand, Art. 931(4) of the Civil Code states that the right of direct 
action against the insurer for "compensation for harm" accrues in favour of 
the victim of a tort only if insurance of tort liability is compulsory. The 
prevailing position is that the victim of a tort has a direct claim only if 
insurance is mandatory.  
In several cases where direct claims were filed against P&I clubs, the courts 
dismissed them, but only on the basis that insurance for a specific type of 
liability was not mandatory (for example, tug liability insurance10). In other 
cases, the courts allowed direct claims, but only because the right of direct 
action was specifically provided by a convention (for example, the 2001 
Bunker Convention11). Despite the lack of case law that directly addresses this 
issue, there is no reason to believe why direct claims against P&I clubs are 
impossible if they are based on mandatory liability insurance. 
 
Second, what is the limitation period for direct claims? The prevailing position 
is that if such claims are brought by the injured person himself, then they 
arise from the insurance contract. According to Art. 966(2) of the Russian 
Civil Code CC, the limitation period for such claims is 3 years. However, if 
the insurer of the victim of the tort (e.g. a hull and machinery insurer) brings 
a direct claim against the liability insurer after becoming subrogated to that 
claim, then the claim arises out of the insurance contract between the tort 
victim and his own insurer. 12 According to Art. 966(1) of the Civil Code, the 
limitation period for such claims is 2 years. 
 
The problem with direct claims against the P&I clubs is that Clubs’ insurance 
rules are most often subject to English law, while English law also determines 
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the limitation period13 - but only if the claim "arises out of the contract of 
liability insurance." Therefore, if the claim against the Club is brought by the 
tort victim, Russian limitation periods will not apply. Instead, English limitation 
periods (6 years) or periods provided in an international convention will apply. 
 
However, if the claim against the Club is brought by the subrogated insurer 
of the tort victim, then the claim will not be treated as “arising out of the 

contract of liability insurance”. It arises out of the insurance contract between 
the tort victim and his own insurer. Accordingly, English limitation periods 
will not apply. Instead, Russian limitation periods (i.e. 2 years under Art. 
966(1) of the Civil Code) or periods provided in an international convention 
will.  

 
V. Review of New Publications on Maritime Law 

 
 David W. Robertson, Steven F. Friedell, Michael F. Sturley, Admiralty and Maritime Law in the United States: Cases and Materials 

(4th ed., Carolina Academic Press, 2020) 
 

The maritime law of the United States is harmonious in broad outline with the laws of other maritime nations, but it has a unique structure—
tied to the U.S. Constitution and the Judiciary Act of 1789—entailing a special set of intellectual challenges. Admiralty and Maritime Law in 
the United States is a leading casebook that reveals the areas of international harmony and explores U.S. law’s special features. Each of the 
authors is an admiralty expert, but the book strives for a generalist’s perspective. It aims to tie the admiralty field into the students’ other 
studies while providing the fundamental professional tools necessary to the advanced study or practice of U.S. maritime law. 

 
The fourth edition includes new cases and notes that keep the reader apprised of changes in the law. 

 
 Nicholas A. Ioannides, Maritime Claims and Boundary Delimitation: Tensions and Trends in the Eastern Mediterranean Sea 

(Routledge 2020) 
 

This book delves into the major developments triggered by the hydrocarbon discoveries in the Eastern Mediterranean over the last twenty years, 
focusing on maritime boundary delimitation.  

 
Examining the impact that the hydrocarbon discoveries have had on the application of the law of the sea rules by the East Med states, the book looks 
at the new trends concerning the implementation of the law of the sea in the region. The book analyses regional state practice in terms of maritime 
delimitation, namely the conclusion of bilateral agreements based on the law of the sea rules, both conventional and customary, reflecting the East 
Med states’ willingness to cooperate in order to reap the benefits of the energy windfall. Alongside this analysis, an outline of the hydrocarbon 
discoveries and the pertinent maritime activities is given, as well as further coverage of the overlapping maritime claims and disputes between Greece, 
Cyprus and Turkey on one side, and Lebanon and Israel on the other. Moreover, the book examines the validity of maritime claims made by or 
through non-state entities in the region, namely the State of Palestine, the UK Sovereign Base Areas and the so-called ‘Turkish Republic of Northern 
Cyprus’ and their potential impact on the delimitation agreements already in place. The book argues that the East Med paradigm concerning the 
successful application of the pertinent norms in maritime delimitation proves that international law is resilient and capable of providing solutions in 
other turbulent regions around the globe.  

 
This book will be of interest and importance to academics and students of international law, professionals in the oil and shipping industries, legal 
professionals and government agencies. 

 
 Philippe Delebecque, Droit maritime (Précis) (Dalloz, 2020) 

 
The Precis of French maritime law deals with all aspects of maritime law: status of the ship, status of seafarers, status of the shipowner, operation of 
the ship: charters, transport and intermediary contracts, not to mention marine insurance. It also deals with the main contracts regarding the ship 
(sale, construction, classification, etc.) and discusses questions of liability related to collisions, pollution, etc. Since the topic is by nature international, 
the Precis of  French maritime law sets out the main applicable conventions and develops the abundant case law they gave rise to. Since the previous 
edition, many changes have occurred; all these developments are taken into consideration and put into perspective with the references to particular 
materials. 

 
 

 
13 Resolution of the Plenum of the Supreme Court of 09.07.2019 N 24 "On the application of conflict of laws rules by the courts of the Russian Federation”, para. 7. 
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 Johanna Hjalmarsson, Jenny Jingbo Zhang, Maritime Law in China: Emerging Issues and Future Developments (Routledge, 2020) 
 

The Chinese maritime and shipping market has been expanding enormously in recent times as its commercial capacity to perform shipping, ship 
building, banking and insurance activities grows and the role of the State as guarantor of commerce is gradually reduced.  

 
This book provides a detailed guide to current Chinese maritime law, written by an expert team of contributors and systematically covering key areas 
such as carriage of goods by sea, international trade, vessels and seafarers and maritime liabilities. The authors explore cutting-edge issues within 
each topic, and analyse current trends in law reform.  

 
The book will be of interest to academics researching commercial and maritime law, as well as maritime law practitioners and shipping industry 
professionals working with aspects of Chinese maritime practice. 

 
 Ignacio Arroyo Martínez, Compendio de Derecho Marítimo (Ley 14/2014, de Navegación Marítima) (7th Spanish Edition, Tecnos, 

2020) 
 

The work on Spanish maritime law clearly and succinctly sets out all the aspects, public and private, national and international, that together constitute 
the subject of maritime law, understood in its broadest sense as the set of legal relationships that arise or develop as regards the sea and in the 
maritime industry.  

 
It includes the following chapters: · Concept and sources of maritime law. · Status of the sea and the seabed. · The maritime public domain. · Ports. 
· Merchant navy. · Subjects of maritime navigation. · Seafarers. · Means of maritime navigation and maritime privileges. · Contracts for the use of the 
vessel. · Charters. · Maritime transport and other auxiliary navigation contracts. · Marine insurance. · Maritime accidents, salvage, and pollution. · 
Sea fishing. · Sports navigation. 
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I. НовǑе ǅǉбликаǌии АǇǇоǌиаǌии моǆǇкого ǅǆава RUMLA 
 

 Разлив бǉнкеǆного ǈоǅлива на Мавǆикии: ǅоǍемǉ Ǔǈо вдвойне ǅлоǋо длǕ оǇǈǆова? 
25 иǔлǕ Ǉǉдно Wakashio жеǇǈко Ǉело на мелǒ около воǇǈоǍного ǅобеǆежǒǕ МавǆикиǕ Ǉ ǅоǍǈи 4000 ǈонн бǉнкеǆного ǈоǅлива на боǆǈǉ. 
Около 1000 ǈонн ǆазлилоǇǒ в одном из ǇамǑǋ кǆаǇивǑǋ ǉголков ИндийǇкого океана Ǉ ǆазломивǎегоǇǕ наǅоǅолам коǆаблǕ. ХоǈǕ 
ǆаǇǇледование еǏе идеǈ, ǅǆавиǈелǒǇǈво МавǆикиǕ возложило оǈвеǈǇǈвенноǇǈǒ за вǇе ǉбǑǈки (более $500 млн!) на менеджеǆа Ǉǉдна и 
ǇǈǆаǋовǏика оǈвеǈǇǈвенноǇǈи. Но Ǉмогǉǈ ли иǇǈǌǑ взǑǇкаǈǒ Ǔǈǉ Ǉǉммǉ? 

 

II. Обзоǆ законодаǈелǒǇǈва в РоǇǇии 
 
❖  УǈвеǆжденǑ Пǆавила ǅлаваниǕ в акваǈоǆии Севеǆного моǆǇкого 
ǅǉǈи 
 
ПоǇǈановлением ПǆавиǈелǒǇǈва РФ оǈ 18 ǇенǈǕбǆǕ 2020 года Ǧ 1487 
ǉǈвеǆжденǑ новǑе Пǆавила ǅлаваниǕ в акваǈоǆии Севеǆного моǆǇкого 
ǅǉǈи. Докǉменǈ наǅǆавлен на обеǇǅеǍение безоǅаǇноǇǈи моǆеǅлаваниǕ, 
а ǈакже ǅǆедоǈвǆаǏениǕ, ǇокǆаǏениǕ и ǇоǋǆанениǕ ǅод конǈǆолем 
загǆǕзнениǕ моǆǇкой ǇǆедǑ Ǉ Ǉǉдов. В ǅǆавилаǋ, в ǍаǇǈноǇǈи, 
оǅǆеделǕеǈǇǕ ǅоǆǕдок оǆганизаǌии ǅлаваниǕ Ǉǉдов в акваǈоǆии 
Севеǆного моǆǇкого ǅǉǈи, ǅоложениǕ о навигаǌионно-
гидǆогǆаǊиǍеǇком обеǇǅеǍении ǅлаваниǕ, инǑе оǆганизаǌионнǑе 
воǅǆоǇǑ, ǇвǕзаннǑе Ǉ ǅлаванием Ǉǉдом в акваǈоǆии Севеǆного моǆǇкого 
ǅǉǈи. ПолнǑй ǈекǇǈ докǉменǈа на 33 лиǇǈаǋ доǇǈǉǅен ǅо ǇǇǑлке. 
 
❖  МеǆǑ ǅоддеǆжки далǒневоǇǈоǍной ǇǉдоǇǈǆоиǈелǒной 
ǅǆомǑǎленноǇǈи в виде ǇǉбǇидий на ǇǈǆоиǈелǒǇǈво Ǉǉдов длǕ вǑлова 
кǆаба 
 
С 1 ǕнваǆǕ 2021 года ǆǑбоǅǆомǑǇловǑе ǅǆедǅǆиǕǈиǕ Ǉмогǉǈ ǅолǉǍаǈǒ 
ǇǉбǇидии на ǇǈǆоиǈелǒǇǈво Ǉǉдов длǕ вǑлова кǆаба на далǒневоǇǈоǍнǑǋ 
веǆǊǕǋ. Размеǆ ǇǉбǇидии бǉдеǈ огǆаниǍен 20% оǈ ǇǈоимоǇǈи заказа и в 
лǔбом ǇлǉǍае не Ǉможеǈ ǅǆевǑǎаǈǒ 340 миллионов ǆǉблей. За 
ǆеализаǌиǔ ǅǆогǆаммǑ бǉдеǈ оǈвеǍаǈǒ Минǅǆомǈоǆг. ОǊиǌиалǒнǑй 
докǉменǈ на 17 лиǇǈаǋ доǇǈǉǅен ǅо ǇǇǑлке. 
 
❖  УǇǈановленǑ ǅǆавила ǆаǇǅоǆǕжениǕ моǆǇкими Ǉǉдами и Ǉǉдами 
внǉǈǆеннего ǅлаваниǕ, обǆаǏеннǑми в ǅǉблиǍнǉǔ ǇобǇǈвенноǇǈǒ 
 
ПоǇǈановлением ПǆавиǈелǒǇǈва РФ оǈ 18 ǇенǈǕбǆǕ 2020 года Ǧ 1486 
оǅǆеделǕеǈǇǕ ǅоложение о ǅоǆǕдке ǆаǇǅоǆǕжениǕ Ǉǉдами, 
обǆаǏеннǑми в ǇобǇǈвенноǇǈǒ РоǇǇийǇкой Федеǆаǌии, в ǆезǉлǒǈаǈе 
незаконной добǑǍи воднǑǋ биологиǍеǇкиǋ ǆеǇǉǆǇов. ПоǇле обǆаǏениǕ 
Ǉǉдов в ǇобǇǈвенноǇǈǒ гоǇǉдаǆǇǈва ǅǆедǉǇмаǈǆиваеǈ иǋ ǅоǇледǉǔǏаǕ 
ǆеализаǌиǕ или ǉǈилизаǌиǕ в завиǇимоǇǈи оǈ ǆезǉлǒǈаǈов аǉкǌиона. 

❖  Пǆоекǈ ПоǆǕдка ǅǆоведениǕ ǈǆениǆовоǍнǑǋ ǉǍений ЛАРН на 
ǆаǇǇмоǈǆении 
 
21 авгǉǇǈа 2020 года законǍилаǇǒ ǅǆоǌедǉǆа ǅǉблиǍного обǇǉждениǕ 
ǅǆоекǈ ПоǆǕдка ǅǆоведениǕ ǈǆениǆовоǍнǑǋ ǉǍений ǅеǆед ǉǈвеǆждением 
ǅлана ǅǆедǉǅǆеждениǕ и ликвидаǌии ǆазливов неǊǈи и неǊǈеǅǆодǉкǈов 
ǅǆи оǇǉǏеǇǈвлении деǕǈелǒноǇǈи ǅо ǅеǆевалке неǊǈи и неǊǈеǅǆодǉкǈов, 
бǉнкеǆовке Ǉǉдов Ǉ иǇǅолǒзованием ǇǅеǌиализиǆованнǑǋ Ǉǉдов, 
ǅǆедназнаǍеннǑǋ длǕ бǉнкеǆовки. Пǆоекǈ ǅолǉǍил оǈǆиǌаǈелǒное 
ǆеǎение ǅо ǆезǉлǒǈаǈам оǌенки ǆегǉлиǆǉǔǏего воздейǇǈвиǕ. С 
заклǔǍением можно ознакомиǈǒǇǕ здеǇǒ. 
 
❖  НовǑе Пǆавила бǉкǇиǆовки Ǉǉдов и ǅлавǉǍиǋ обǐекǈов на 
внǉǈǆеннем водном ǈǆанǇǅоǆǈе ǅолǉǍили ǅоложиǈелǒнǉǔ оǌенкǉ 
 
ВǇкоǆе ǅǆоекǈ Пǆавил бǉкǇиǆовки Ǉǉдов и ǅлавǉǍиǋ обǐекǈов на 
внǉǈǆеннем водном ǈǆанǇǅоǆǈе бǉдеǈ наǅǆавлен в МиниǇǈеǆǇǈво 
ǔǇǈиǌии РФ длǕ далǒнейǎего ǆаǇǇмоǈǆениǕ. ПǆедǅолагаеǈǇǕ, Ǎǈо 
докǉменǈ вǇǈǉǅиǈ в Ǉилǉ Ǉ 1 ǕнваǆǕ 2021 года. С ǈекǉǏей ǆедакǌией 
ǅǆоекǈа Пǆавил можно ознакомиǈǒǇǕ ǅо ǇǇǑлке. 
 
❖  ИзменениǕ в Пǆавила ǅеǆевозок ǅаǇǇажиǆов и иǋ багажа на 
внǉǈǆеннем водном ǈǆанǇǅоǆǈе 

 
Пǆавила ǅеǆевозок ǅаǇǇажиǆов и иǋ багажа на внǉǈǆеннем водном 
ǈǆанǇǅоǆǈе, ǉǈв. Пǆиказом МиниǇǈеǆǇǈва ǈǆанǇǅоǆǈа РоǇǇийǇкой 
Федеǆаǌии оǈ 5 маǕ 2012 г. Ǧ 140 вноǇǕǈǇǕ изменениǕ, каǇаǔǏиеǇǕ 
ǅоǆǕдка оǊоǆмлениǕ билеǈов и иǋ оǅлаǈǑ. СооǈвеǈǇǈвǉǔǏий ǈекǇǈ 
изменений наǋодиǈǇǕ на ǆаǇǇмоǈǆении в МиниǇǈеǆǇǈве ǔǇǈиǌии РФ. 
 

❖  ОǅǆеделенǑ зонǑ безоǅаǇноǇǈи в акваǈоǆии КеǆǍенǇкого ǅǆолива 
 
Подготовлен оконɱателɶнɵй проект текста Приказа «Об 
установлении границ и конфигурации (пространственнɵх 
оɱертаний границ) зон безопасности вокруг отделɶнɵх 
обɴектов транспортной инфраструктурɵ». 
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❖  Изменениɹ в обɹзателɶнɵе постановлениɹ в порту 
Калининград  
 
ГоǈовиǈǇǕ оконǍаǈелǒнǑй ваǆианǈ ǈекǇǈа ǅǆоекǈа внеǇениǕ изменений в 
ОбǕзаǈелǒнǑе ǅоǇǈановлениǕ в моǆǇком ǅоǆǈǉ Калинингǆад, внеǇеннǑй 
МинǈǆанǇом РоǇǇии, Пǆоекǈ изменений наǅǆавлен на ǅǆиведение 
ОбǕзаǈелǒнǑǋ ǅоǇǈановлений в ǇооǈвеǈǇǈвие к Ǉовǆеменномǉ ǉǆовнǔ 
ǆоǇǇийǇкого законодаǈелǒǇǈва. БолǒǎаǕ ǍаǇǈǒ изменений ǇвǕзана Ǉ 
деǕǈелǒноǇǈǒǔ ǈеǆминала ǅо ǆегазиǊикаǌии Ǉжиженного ǅǆиǆодного 
газа (СПГ) в ǅоǆǈǉ.  
 

❖  Изменени́ в Об́зательные постановлени́ ͨПассажирского 
порта Санкт-Петербургͩ 
 
ИзменениǕ, вноǇимǑе в ОбǕзаǈелǒнǑе ǅоǇǈановлениǕ в моǆǇком ǅоǆǈǉ 
«ПаǇǇажиǆǇкий ǅоǆǈ Санкǈ-Пеǈеǆбǉǆг», ǉǈв. Пǆиказом МиниǇǈеǆǇǈва 
ǈǆанǇǅоǆǈа РоǇǇийǇкой Федеǆаǌии оǈ 19.10.2012 Ǧ 380, наǅǆавленǑ на 
ǅǆиведение ОбǕзаǈелǒнǑǋ ǅоǇǈановлений к Ǉовǆеменномǉ ǉǆовнǔ 
ǆоǇǇийǇкого законодаǈелǒǇǈва. 
 
❖  Разрешено плавание судов под флагом стран Евразийского 
̾кономического со̀за по внутренним водным пут́м 
 
Сǉдам ǅод Ǌлагом Ǉǈǆан ЕЭС ǆазǆеǎаеǈǇǕ ǅлавание ǅо внǉǈǆенним 
воднǑм ǅǉǈǕм, как Ǉледǉеǈ из оǅǉбликованного ǈекǇǈа ПоǇǈановлениǕ 
ПǆавиǈелǒǇǈва РФ оǈ 21 авгǉǇǈа 2020 года Ǧ 1262. Плавание ǈакиǋ Ǉǉдов 
доǅǉǇкаеǈǇǕ ǅо внǉǈǆенним воднǑм ǅǉǈǕм РФ, ǅо коǈоǆǑм ǆазǆеǎено 
ǅлавание Ǉǉдов ǅод иноǇǈǆаннǑм Ǌлагом в ǇооǈвеǈǇǈвии Ǉ 
ǆаǇǅоǆǕжением ПǆавиǈелǒǇǈва РФ оǈ 05 маǕ 2012 года Ǧ 734-ǆ. 
 
❖  ОконǍено ǅǉблиǍное обǇǉждение ǅǆоекǈа Пǆиказа МинТǆанǇа РФ в 
оǈноǎении Вǆеменного ǆейдового ǅеǆегǆǉзоǍного комǅлекǇа 
Ǉжиженного ǅǆиǆодного газа в МǉǆманǇкой облаǇǈи 
 
СоглаǇно ǅǆоекǈǉ Пǆиказа об оǈкǆǑǈии моǆǇкого гǆǉзоǅаǇǇажиǆǇкого 
ǅоǇǈоǕнного многоǇǈоǆоннего ǅǉнкǈа ǅǆоǅǉǇка Ǎеǆез гоǇǉдаǆǇǈвеннǉǔ 
гǆаниǌǉ РоǇǇийǇкой Федеǆаǌии в моǆǇком ǅоǆǈǉ МǉǆманǇк, 
ǆеконǇǈǆǉиǆованного в ǅǆеделаǋ «Вǆеменного ǆейдового 
ǅеǆегǆǉзоǍного комǅлекǇа Ǉжиженного ǅǆиǆодного газа в МǉǆманǇкой 
облаǇǈи» (в ǆамкаǋ 1-го Ǔǈаǅа) ǅланиǆǉеǈǇǕ ǉǇǈановление ǅǆеделов 
моǆǇкого гǆǉзо-ǅаǇǇажиǆǇкого ǅоǇǈоǕнного многоǇǈоǆоннего ǅǉнкǈа 

ǅǆоǅǉǇка Ǎеǆез гоǇǉдаǆǇǈвеннǉǔ гǆаниǌǉ РоǇǇийǇкой Федеǆаǌии в 
моǆǇком ǅоǆǈǉ МǉǆманǇк. 

❖  АдминиǇǈǆаǈивнǑй ǆегламенǈ ǅǆедоǇǈавлениǕ гоǇǉдаǆǇǈвенной 
ǉǇлǉги ǅо вǑдаǍе ǆазǆеǎений на ǇǈǆоиǈелǒǇǈво и ǆазǆеǎений на ввод 
в ǓкǇǅлǉаǈаǌиǔ оǈделǒнǑǋ обǐекǈов моǆǇкого и внǉǈǆеннего водного 
ǈǆанǇǅоǆǈа бǉдеǈ обновлен 
 
НовǑй АдминиǇǈǆаǈивнǑй ǆегламенǈ, ǉǈв. Пǆиказом РоǇмоǆǆеǍǊлоǈа 27 
иǔлǕ 2020 г. Ǧ 73, вǇǈǉǅиǈ в Ǉилǉ Ǉ моменǈа оǈменǑ ǆанее 
дейǇǈвовавǎего АдминиǇǈǆаǈивного ǆегламенǈа Федеǆалǒного агенǈǇǈва 
моǆǇкого и ǆеǍного ǈǆанǇǅоǆǈа ǅǆедоǇǈавлениǕ гоǇǉдаǆǇǈвенной ǉǇлǉги 
ǅо вǑдаǍе ǆазǆеǎений   на ǇǈǆоиǈелǒǇǈво и ǆазǆеǎений на ввод в 
ǓкǇǅлǉаǈаǌиǔ оǈделǒнǑǋ обǐекǈов моǆǇкого и внǉǈǆеннего водного 
ǈǆанǇǅоǆǈа, ǉǈв. ǅǆиказом МинТǆанǇа РоǇǇии оǈ 30 аǅǆелǕ 2013 г. Ǧ 147. 
 

❖  Бǉдеǈ Ǉоздана МежведомǇǈвеннаǕ комиǇǇии Совеǈа БезоǅаǇноǇǈи 
РоǇǇийǇкой Федеǆаǌии ǅо воǅǆоǇам обеǇǅеǍениǕ наǌионалǒнǑǋ 
инǈеǆеǇов РоǇǇийǇкой Федеǆаǌии в Аǆкǈике 
 
СооǈвеǈǇǈвǉǔǏий Указ Пǆезиденǈа РФ 25.08.2020 г. Ǧ 526 бǑл 
оǅǉбликован Ǉ ǅǆиложением ǅоложениǕ и ǇоǇǈава комиǇǇии ǅо 
должноǇǈǕм. Целǒǔ МежведомǇǈвенной комиǇǇии Ǉǈанеǈ анализ 
ǇоǇǈоǕниǕ и ǅеǆǇǅекǈив ǆазвиǈиǕ междǉнаǆодной обǇǈановки в Аǆкǈике, 
оǌенка ǋода ǆеализаǌии ǇǈǆаǈегиǍеǇкиǋ наǌионалǒнǑǋ ǅǆиоǆиǈеǈов и 
вǑǕвлениǕ внǉǈǆенниǋ и внеǎниǋ наǌионалǒнǑǋ ǉгǆоз. 
 

❖  ИзменениǕ в Положение о диǅломиǆовании Ǎленов Ǔкиǅажей 
моǆǇкиǋ Ǉǉдов  
 
В Положение о диǅломиǆовании Ǎленов Ǔкиǅажей моǆǇкиǋ Ǉǉдов, ǉǈв. 
Пǆиказом МиниǇǈеǆǇǈва ǈǆанǇǅоǆǈа РоǇǇийǇкой Федеǆаǌии оǈ 15 маǆǈа 
2012 г. Ǧ 62, ǅǆедлагаеǈǇǕ внеǇǈи изменениǕ, ǇвǕзаннǑе Ǉ изменениǕ 
ǅодгоǈовленǑ в ǇвǕзи Ǉ ǅǆинǕǈием Междǉнаǆодного кодекǇа длǕ Ǉǉдов, 
ǓкǇǅлǉаǈиǆǉемǑǋ в ǅолǕǆнǑǋ водаǋ, и Междǉнаǆодного кодекǇа ǅо 
безоǅаǇноǇǈи длǕ Ǉǉдов, иǇǅолǒзǉǔǏиǋ газǑ или инǑе видǑ ǈоǅлива Ǉ 
низкой ǈемǅеǆаǈǉǆой вǇǅǑǎки. Подǆобнее об изменениǕǋ можно ǉзнаǈǒ 
ǅо ǇǇǑлке. 
 
 
 
 
 

  
  

http://rumla.org/
https://www.facebook.com/rumlaorg/
https://www.instagram.com/rumlaorg/
https://www.linkedin.com/company/rumlaorg/
http://rumla.org/ru/
https://regulation.gov.ru/p/88499
https://regulation.gov.ru/p/107251
http://publication.pravo.gov.ru/Document/View/0001202008240007
https://regulation.gov.ru/p/107490
http://publication.pravo.gov.ru/Document/View/0001202009160036
https://regulation.gov.ru/p/107482
http://kremlin.ru/acts/bank/45843
https://regulation.gov.ru/p/65971


 

 
Обзоǆ новоǇǈей моǆǇкого ǅǆава 

ВǑǅǉǇк Ǧ3 | АвгǉǇǈ-СенǈǕбǆǒ 2020 

 

 
Website | Facebook | Instagram | LinkedIn  rumla@rumla.org | + 7 (812) 401 48 10 

 

[18] 

III. Обзоǆ Ǉǉдебной ǅǆакǈики в РоǇǇии 

Кǈо еǇǈǒ кǈо: Сǉдовладелеǌ, ПеǆевозǍик, Менеджеǆ, Агенǈ? ОǈвеǍаǔǈ Ǉолидаǆно вǇе? 
 

ПоǇǈановление ДевǕǈого аǆбиǈǆажного аǅеллǕǌионного Ǉǉда ǅо делǉ Ǧ А40-119211/18 
(ООО «РенǉǇ Инǈеǆмодал СиǇǈемǇ» v. ООО «Совǎиǅ ДВ», ПАО «СовǊǆаǋǈ») 

 
ФакǈǑ: ООО «РенǉǇ Инǈеǆмодал СиǇǈемǇ» (иǇǈеǌ) в каǍеǇǈве агенǈа 
заклǔǍило договоǆ ǊǆаǋǈованиǕ Ǉ ООО «Совǎиǅ ДВ» (ǅеǆевозǍик) оǈ 
имени Ǉвоего клиенǈа. Договоǆ Ǉодеǆжал аǆбиǈǆажнǉǔ оговоǆкǉ LCIA. 
ВǇкоǆе ǅоǇле ǈого, как на Ǉǉдно «Семен Дежнев» бǑл ǅогǆǉжен гǆǉз 
мǉки, на боǆǈǉ ǅǆоизоǎло возгоǆание.  
 
СоглаǇно ǓкǇǅеǆǈизе, ǅожаǆ возник из-за ǈого, Ǎǈо команда не 
вǑклǔǍила ǅǆожекǈоǆ оǇвеǏениǕ ǅǆи ǅǆиемке 
легковоǇǅламенǕǔǏегоǇǕ гǆǉза, и гоǆǔǍие маǈеǆиалǑ в оǍагаǋ ǅожаǆа 
загоǆелиǇǒ оǈ нагǆеǈǑǋ ǅовеǆǋноǇǈей ǅǆожекǈоǆов. В ǆезǉлǒǈаǈе 
оǇмоǈǆа Ǉǉдна вǑǕǇнилоǇǒ, Ǎǈо кǆǑǎки ǈǆǔмов бǑли негеǆмеǈиǍнǑ и 
ǅǆоǅǉǇкали водǉ, ǈо еǇǈǒ Ǉǉдно бǑло в ǅǆинǌиǅе неǅǆигодно длǕ 
ǅеǆевозки мǉки. Таким обǆазом, гǆǉз не ǈолǒко ǅодгоǆел, но еǏе и 
ǅǆомок. 
 
ЭкǇǅедиǈоǆ ǅонеǇ ǆаǇǋодǑ ǅо вǑгǆǉзке, Ǉоǆǈиǆовке и ǋǆанениǔ 
ǅовǆежденного гǆǉза (8,5 млн ǆǉб.). Клиенǈ ǓкǇǅедиǈоǆа в Ǉвоǔ оǍеǆедǒ 
ǅонеǇ ǆаǇǋодǑ ǅǆи заклǔǍении замеǏаǔǏей Ǉделки длǕ комǅенǇаǌии 
ǉǈǆаǍенной ǅаǆǈии мǉки (5,5 млн ǆǉб.). ЭкǇǅедиǈоǆ ǇоглаǇилǇǕ 
возмеǇǈиǈǒ Ǔǈи ǉбǑǈки клиенǈǉ, ǅоǇле Ǎего Ǉам обǆаǈилǇǕ Ǉ деликǈнǑм 
иǇком к ǅеǆевозǍикǉ (Совǎиǅ ДВ) и ǇобǇǈвенникǉ Ǉǉдна (ПАО 
СовǊǆаǋǈ), заǕвив ǇолидаǆнǑе ǈǆебованиǕ на Ǔǈи 14 млн.  
 
АС МоǇквǑ изнаǍалǒно оǇǈавил иǇк без ǆаǇǇмоǈǆениǕ, как вǑǈекаǔǏий 
из договоǆа ǊǆаǋǈованиǕ, ǇодеǆжаǏего аǆбиǈǆажнǉǔ оговоǆкǉ. Сǉд 
ǉказал, Ǎǈо в данном деле имела меǇǈо ǅеǆедаǍа ǅǆав ǈǆебованиǕ оǈ 
клиенǈа к агенǈǉ, в ǆезǉлǒǈаǈе Ǎего аǆбиǈǆажное Ǉоглаǎение Ǉоǋǆанило 
Ǉилǉ и длǕ агенǈа.  
Однако во вǈоǆой инǇǈанǌии Ǔǈо ǆеǎение бǑло оǈменено, дело 
наǅǆавлено на новое ǆаǇǇмоǈǆение. 9ААС ǅǆавилǒно ǆеǎил, Ǎǈо договоǆ 
ǊǆаǋǈованиǕ не ǕвлǕлǇǕ ǅǆедмеǈом Ǉǅоǆа, ǆавно как и иǇǈеǌ ǅо иǇкǉ 
(агенǈ) не ǕвлǕлǇǕ Ǉǈоǆоной договоǆа ǊǆаǋǈованиǕ. ДоказаǈелǒǇǈв о 
ǅеǆеводе на иǇǈǌа ǅǆав и обǕзанноǇǈей ǅо договоǆǉ ǊǆаǋǈованиǕ в дело 
ǅǆедǇǈавлено не бǑло, а знаǍиǈ аǆбиǈǆажнаǕ оговоǆка не должна 
ǅǆименǕǈǒǇǕ. АС МоǇковǇкого окǆǉга ǅоддеǆжал Ǔǈо ǆеǎение. 
Пǆи новом ǆаǇǇмоǈǆении дела две инǇǈанǌии ǉдовлеǈвоǆили ǈǆебованиǕ 
иǇǈǌа.  
 
АСГМ: ǅеǆевозǍик и ǇобǇǈвенник Ǉǉдна не вǑǅолнили Ǉвои обǕзанноǇǈи 
ǅо ǅǆиведениǔ Ǉǉдна в моǆеǋодное и ǅǆигодное длǕ ǅеǆевозки мǉки 
ǇоǇǈоǕние, а ǈакже Ǉвоǔ обǕзанноǇǈǒ ǅо конǈǆолǔ за оǇǉǏеǇǈвлением 
гǆǉзовǑǋ оǅеǆаǌий. Таким обǆазом, ǉбǑǈки должнǑ  
бǑǈǒ взǑǇканǑ Ǉ оǈвеǈǍиков Ǉолидаǆно. Пǆи Ǔǈом Ǉǉд ǇоǇлалǇǕ на Ǉǈ. 
173 КТМ и веǆоǕǈно ǅоǇǍиǈал ǇобǇǈвенника Ǉǉдна «ǊакǈиǍеǇким 
ǅеǆевозǍиком», ǆаǇǅǆоǇǈǆанив дейǇǈвие Ǔǈой Ǉǈаǈǒи на деликǈнǑе иǇки. 

9ААС: в аǅеллǕǌии ǇобǇǈвенник Ǉǉдна заǕвил, Ǎǈо не ǕвлǕлǇǕ 
«ǊакǈиǍеǇким ǅеǆевозǍиком» в ǇооǈвеǈǇǈвии Ǉо Ǉǈ. 173 КТМ, а ǈакже не 
ǓкǇǅлǉаǈиǆовал Ǉǉдно, ǅоǇколǒкǉ оно бǑло ǅеǆедано в 
«ǓкǇǅлǉаǈаǌионное ǉǅǆавление» ООО «СовǊǆаǋǈ-ВоǇǈок» ǅо договоǆǉ 
на Ǌоǆме Shipman. Сǉд не ǅǆинǕл Ǔǈоǈ аǆгǉменǈ, ǉказав, Ǎǈо даннǑй 
договоǆ на оказание ǎиǅменеджеǆǇкиǋ ǉǇлǉг не менǕеǈ обǕзанноǇǈей 
ǇобǇǈвенника Ǉǉдна, коǈоǆǑй неǇеǈ бǆемǕ его ǇодеǆжаниǕ и обǕзан 
ǅоддеǆживаǈǒ его в иǇǅǆавном ǇоǇǈоǕнии. Пǆи Ǔǈом ǎиǅменеджеǆǇкий 
договоǆ ǅо Ǌоǆме Shipman Ǉǉд ǅо ǈекǇǈǉ ǆеǎениǕ оǈноǇил ǈо к 
агенǈǇким договоǆам, ǈо к договоǆам возмездного оказаниǕ ǉǇлǉг. Сǉд 
ǈакже ǅодǈвеǆдил, Ǎǈо в данном ǇлǉǍае междǉ ǅǆиǍиниǈелǕми вǆеда и 
иǇǈǌом оǈǇǉǈǇǈвовали договоǆнǑе оǈноǎениǕ, в ǇвǕзи Ǉ Ǎем 
ǅǆименǕǔǈǇǕ ноǆмǑ ГК о деликǈаǋ. В ǆезǉлǒǈаǈе, 9ААС ǇоглаǇилǇǕ Ǉ АС 
МоǇквǑ – ǆеǎение оǇǈавлено без изменениǕ, ǉбǑǈки должнǑ бǑǈǒ 
взǑǇканǑ Ǉ ǇобǇǈвенника Ǉǉдна и ǅеǆевозǍика Ǉолидаǆно.  
 
Комменǈаǆий: иǇǋодǕ из ǈекǇǈа ǆеǎений ǅǆиǆода оǈноǎений междǉ 
ǅеǆевозǍиком и ǇобǇǈвенником Ǉǉдна/его менеджеǆом оǇǈаеǈǇǕ 
неǕǇной. Наиболее веǆоǕǈно, ǅеǆевозǍик в данном ǇлǉǍае ǕвлǕлǇǕ ǈайм-
Ǌǆаǋǈоваǈелем Ǉǉдна – но ǈогда он не должен бǑл оǈвеǍаǈǒ Ǉолидаǆно 
Ǉ ǇобǇǈвенником, ǅоǇколǒкǉ как ǈайм-Ǌǆаǋǈоваǈелǒ он не владееǈ 
Ǉǉдном и не неǇеǈ оǈвеǈǇǈвенноǇǈи за Ǉодеǆжание его в надлежаǏем 
ǇоǇǈоǕнии. Ни один из Ǉǉдов в ǅǆинǌиǅе не ǉказал, на Ǎем в данном 
ǇлǉǍае оǇновǑваеǈǇǕ ǇолидаǆнаǕ оǈвеǈǇǈвенноǇǈǒ ǇобǇǈвенника и ǈайм-
ǊǆаǋǈоваǈелǕ/ǅеǆевозǍика. 
 
Можно ǅǆедǅоложиǈǒ, Ǎǈо ǇǉдǑ заǅǉǈалиǇǒ в ǈолковании Ǉǈ. 173 КТМ об 
оǈвеǈǇǈвенноǇǈи «ǊакǈиǍеǇкого ǅеǆевозǍика». Ведǒ ǇнаǍала они 
ǉказали, Ǎǈо междǉ иǇǈǌом и оǈвеǈǍиками в ǅǆинǌиǅе оǈǇǉǈǇǈвǉǔǈ 
договоǆнǑе оǈноǎениǕ, а иǇк ǕвлǕеǈǇǕ иǇклǔǍиǈелǒно ǈǆебованием из 
ǅǆиǍинениǕ вǆеда. НеǇмоǈǆǕ на Ǔǈо ǇǉдǑ ǇǇǑлалиǇǒ на Ǉǈ. 173 КТМ, 
коǈоǆаǕ наǋодиǈǇǕ в главе «Договоǆ моǆǇкой ǅеǆевозки» и ǅоǇвǕǏена 
Ǉиǈǉаǌии, когда гǆǉзооǈǅǆавиǈелǒ заǕвлǕеǈ иǇк не ǈолǒко к Ǉвоемǉ 
договоǆномǉ конǈǆагенǈǉ-ǅеǆевозǍикǉ, но и к ǊакǈиǍеǇкомǉ 
ǅеǆевозǍикǉ.  
 
Однако в данном деле ни один из оǈвеǈǍиков не мог ǕвлǕǈǒǇǕ 
«ǅеǆевозǍиком» в оǈноǎениǕǋ Ǉ иǇǈǌом – ведǒ иǇǈеǌ, бǉдǉǍи лиǎǒ 
агенǈом, в ǅǆинǌиǅе не ǕвлǕлǇǕ Ǉǈоǆоной договоǆа ǅеǆевозки (на Ǎǈо 
веǆно ǉказали ǇǉдǑ). Следоваǈелǒно, иǇǋодǕ из ǈого, Ǎǈо ǅо мнениǔ 
 
 9ААС, даже команда Ǉǉдна дейǇǈвовала оǈ имени его ǇобǇǈвенника, а не 
ǅеǆевозǍика, оǇнований длǕ наложениǕ Ǉолидаǆной оǈвеǈǇǈвенноǇǈи на 
ǅеǆевозǍика в наǇǈоǕǏем деле не бǑло.  
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НадлежаǏий оǈвеǈǍик - ǅеǆевозǍик или ǓкǇǅедиǈоǆ, или агенǈ? 
 

Оǅǆеделение ВС РФ ǅо делǉ Ǧ А21-8646/2019 
(OОО «ФиǈоБалǈ» v. ООО «СиЭмЭй СиДжиЭм РǉǇǒ») 

 
ФакǈǑ: ООО «ФиǈоБалǈ» (иǇǈеǌ, ǅǆинǌиǅал) заклǔǍил Ǉ ООО «СиЭмЭй 
СиДжиЭм РǉǇǒ» (оǈвеǈǍик, агенǈ) агенǈǇкий договоǆ, ǅо ǉǇловиǕм 
коǈоǆого оǈвеǈǍик обǕзалǇǕ оǇǉǏеǇǈвлǕǈǒ оǆганизаǌиǔ ǅеǆевозок и ТЭО 
ǓкǇǅоǆǈнǑǋ и имǅоǆǈнǑǋ гǆǉзов ǅǆинǌиǅала. Когда ǅǆинǌиǅал 
ǇоглаǇовал ǅоǇǈавкǉ бананов, оǈвеǈǍик заклǔǍил оǈ его имени договоǆ 
на ǈǆанǇǅоǆǈно-ǓкǇǅедиǈоǆǇкое обǇлǉживание Ǉ ООО «РеǍдан». ООО 
«РеǍдан», ǅǆедǅоложиǈелǒно, вǅоǇледǇǈвии вǑбǆало ǊǆанǌǉзǇкǉǔ 
CMA CGM S.A. как ǅеǆевозǍика данного гǆǉза.  
 
В ǅǆоǌеǇǇе ǅеǆевозки в конǈейнеǆаǋ ǅоддеǆживалǇǕ неǅǆавилǒнǑй 
ǈемǅеǆаǈǉǆнǑй ǆежим, в ǆезǉлǒǈаǈе Ǎего иǇǈǌǉ ǅǆиǎлоǇǒ ǉниǍǈожиǈǒ 
ǅаǆǈиǔ бананов на Ǉǉммǉ 800 ǈǑǇ. ǆǉб. Он обǆаǈилǇǕ к агенǈǉ Ǉ иǇком, 
ǉǈвеǆждаǕ, Ǎǈо на Ǉамом деле оǈвеǈǍик вǑǇǈǉǅал в каǍеǇǈве ǓкǇǅедиǈоǆа, 
а не агенǈа. 
 
АС КалинингǆадǇкой облаǇǈи, 13ААС: договоǆ ǈǆанǇǅоǆǈной ǓкǇǅедиǌии 
заклǔǍен междǉ иǇǈǌом и ООО «РеǍдан». ОǈвеǈǍик вǑǅолнǕл 
иǇклǔǍиǈелǒно Ǌǉнкǌии агенǈа и не ǕвлǕеǈǇǕ Ǉǈоǆоной договоǆа 
ǅеǆевозки. ПоǇколǒкǉ доказаǈелǒǇǈв иного не ǅǆедǇǈавлено, в иǇке 
Ǉледǉеǈ оǈказаǈǒ. 
 
АС СЗО: в каǇǇаǌии иǇǈеǌ ǉǈвеǆждал, Ǎǈо оǈвеǈǍик ǕвлǕеǈǇǕ 
ǓкǇǅедиǈоǆом, ǅоǇколǒкǉ Ǉам ǊакǈиǍеǇки ǉǍаǇǈвовал в ǅеǆевозке гǆǉза. 
ИǇǈеǌ ǈакже ǇǇǑлалǇǕ на ǈоǈ Ǌакǈ, Ǎǈо междǉ оǈвеǈǍиком и 
ǅеǆевозǍиком (CMA CGM S.A) ǇǉǏеǇǈвǉеǈ агенǈǇкий договоǆ, коǈоǆǑй 
Ǉодеǆжиǈ ǉǇловие о возмеǏении ǅоǈеǆǒ.  
 

Сǉд оǈклонил даннǑе аǆгǉменǈǑ - заǕвление иǇǈǌа о ǈом, Ǎǈо оǈвеǈǍик 
вǑǇǈǉǅал ǊакǈиǍеǇким ǅеǆевозǍиком не ǅодǈвеǆждено маǈеǆиалами 
дела. СоглаǇно коноǇаменǈǉ ǅеǆевозǍиком вǑǇǈǉǅала комǅаниǕ CMA  
CGM S.A. СǉдǑ ǅǆиǎли к ǅǆавилǒномǉ вǑводǉ о ǈом, Ǎǈо оǇнованиǕ длǕ 
возложениǕ на оǈвеǈǍика как агенǈа оǈвеǈǇǈвенноǇǈи за ǅоǆǍǉ гǆǉза и 
нанеǇение ǉǏеǆба иǇǈǌǉ оǈǇǉǈǇǈвǉǔǈ. ВС ǅоддеǆжал ǆеǎениǕ 
нижеǇǈоǕǏиǋ инǇǈанǌий. 
 
Комменǈаǆий: ǅо каким-ǈо ǅǆиǍинам иǇǈеǌ в данном деле не Ǉмог или 
не ǋоǈел ǅǆедǐǕвиǈǒ иǇк ни к ǆоǇǇийǇкомǉ ǓкǇǅедиǈоǆǉ – ООО «РеǍдан» 
(наиболее веǆоǕǈномǉ и надлежаǏемǉ оǈвеǈǍикǉ), ни к ǅеǆевозǍикǉ – 
ǊǆанǌǉзǇкой CMA CGM S.A. (веǆоǕǈно, ǅоǇколǒкǉ иǇǈеǌ не бǑл ǉказан 
в каǍеǇǈве оǈǅǆавиǈелǕ в коноǇаменǈе, а ǉǇловиǕ коноǇаменǈа 
Ǉодеǆжали иноǇǈǆаннǉǔ аǆбиǈǆажнǉǔ оговоǆкǉ). 
  
КǆеаǈивнǑм ǆеǎением иǇǈǌа бǑло ǅǆедǐǕвиǈǒ иǇк к агенǈǉ, ǆоǇǇийǇкой 
CMA CGM, коǈоǆаǕ Ǉкоǆее вǇего и заклǔǍала длǕ иǇǈǌа договоǆǑ Ǉ 
ǓкǇǅедиǈоǆом и/или ǅеǆевозǍиком. К Ǉожалениǔ длǕ иǇǈǌа, агенǈǑ не 
ǕвлǕǔǈǇǕ Ǉǈоǆонами договоǆов ǅеǆевозки, а доказаǈǒ, Ǎǈо ǆоǇǇийǇкаǕ 
CMA CGM – Ǔǈо на Ǉамом деле ǓкǇǅедиǈоǆ, иǇǈеǌ не Ǉмог. 
 
Дǆǉгим веǇǒма оǆигиналǒнǑм аǆгǉменǈом иǇǈǌа бǑла ǇǇǑлка на ǉǇловие 
о возмеǏении ǅоǈеǆǒ в договоǆе междǉ ǆоǇǇийǇкой и ǊǆанǌǉзǇкой CMA 
CGM. СоглаǇно Ǔǈомǉ ǉǇловиǔ, ǊǆанǌǉзǇкаǕ CMA CGM обǕзǉеǈǇǕ 
возмеǇǈиǈǒ ǆоǇǇийǇкой вǇе ǅоǈеǆи, ǅонеǇеннǑе ǅоǇледней в ǆезǉлǒǈаǈе 
ǉдовлеǈвоǆениǕ ǅǆеǈензий гǆǉзооǈǅǆавиǈелей. Однако ǈакое ǉǇловие о 
возмеǏении ǅоǈеǆǒ не даеǈ никакиǋ ǅǆав ǈǆеǈǒим лиǌам – ǈаким, как 
иǇǈеǌ, и не ǇǍиǈаеǈǇǕ заклǔǍеннǑм в иǋ ǅолǒзǉ, ǅоǇколǒкǉ ǆегǉлиǆǉеǈ 
ǈолǒко возмеǏение ǅоǈеǆǒ междǉ двǉмǕ комǅаниǕми из одной гǆǉǅǅǑ.  

 

Сǆоки давноǇǈи ǅǆимениǈелǒно к обеǇǅеǍиǈелǒномǉ ǅлаǈежǉ ǅо договоǆǉ беǆбоǉǈ-Ǎаǆǈеǆа 
 

ПоǇǈановление ПǕǈого аǆбиǈǆажного аǅеллǕǌионного Ǉǉда ǅо делǉ Ǧ А24-2016/2020 
(ООО «МоǆǇкой Ǉǈандаǆǈ» v. ООО «СВМП») 

 
ФакǈǑ: 3 ноǕбǆǕ 2017 г. ООО «СВМП» (ǅǆежǃий ǇǉдǄвǁадеǁеǌ) и ООО 
«МоǆǇкой Ǉǈандаǆǈ» (ǊǆаǋǈǄваǈеǁǒ) заклǔǍили беǆбоǉǈ-Ǎаǆǈеǆ в 
оǈноǎении Ǉǉдна «Золоǈой моǇǈ». Сǆок дейǇǈвиǕ Ǎаǆǈеǆа ǇоǇǈавил 6 
меǇǕǌев Ǉ даǈǑ заклǔǍениǕ договоǆа, аǆенднаǕ ǅлаǈа - 130 000 ǆ./Ǉǉǈки. 
Фǆаǋǈоваǈелǒ ǈакже внеǇ на ǇǍеǈ Ǉǉдовладелǒǌев обеǇǅеǍиǈелǒнǑй 
ǅлаǈеж в ǆазмеǆе 3.9 млн ǆ. (ǆавном 30 днǕм Ǌǆаǋǈа). ДаннаǕ Ǉǉмма 
ǅодлежала заǍеǈǉ Ǉǉдовладелǒǌем в одноǇǈоǆоннем ǅоǆǕдке в ǇǍеǈ 
ǇǈоимоǇǈи Ǌǆаǋǈа за ǅоǇледние 30 дней аǆендǑ Ǉǉдна, 
ǅǆедǎеǇǈвǉǔǏие, в ǈом ǍиǇле, ǅодǅиǇаниǔ договоǆа кǉǅли-ǅǆодажи 
Ǉǉдна. 
ОбеǇǅеǍиǈелǒнǑй ǅлаǈеж (3 900 000 ǆ.) и аǆенднаǕ ǅлаǈа ǅо договоǆǉ за 
ǅеǆиод Ǉ 7 ноǕбǆǕ 2017 ǅо 30 ноǕбǆǕ 2017 (3 120 000 ǆ.) бǑли внеǇенǑ 
Ǌǆаǋǈоваǈелем (иǈого – 7 020 000 ǆ.).  

25 декабǆǕ 2017 г. - до иǇǈеǍениǕ Ǉǆока Ǎаǆǈеǆа - Ǉǉдно Золоǈой МоǇǈ 
бǑло ǅǆодано ООО «МоǆǇкой Сǈандаǆǈ-Бǉнкеǆ» (ǃǄвǑй ǇǉдǄвǁадеǁеǌ). 
В ǈоǈ же денǒ ǅǆежний Ǉǉдовладелеǌ, новǑй Ǉǉдовладелеǌ и 
Ǌǆаǋǈоваǈелǒ заклǔǍили Ǉоглаǎение о замене ǇǈоǆонǑ в Ǎаǆǈеǆе, ǅо 
ǉǇловиǕм коǈоǆого новǑй Ǉǉдовладелеǌ заменил ǅǆежнего. СǈоǆонǑ 
ǈакже договоǆилиǇǒ, Ǎǈо ǅǆежний Ǉǉдовладелеǌ заǍǈеǈ Ǉǉммǉ 
обеǇǅеǍиǈелǒного ǅлаǈежа (3 900 000 ǆ.) в ǇǍеǈ Ǉвоего ǈǆебованиǕ к 
Ǌǆаǋǈоваǈелǔ ǅо оǅлаǈе аǆендǑ за ǅеǆиод Ǉ наǍала дейǇǈвиǕ Ǎаǆǈеǆа и 
до ǅǆодажи Ǉǉдна (48 дней). Однако, за 48 дней дейǇǈвиǕ Ǎаǆǈеǆа 
наǈекло ǈолǒко 6 240 000 ǆ. Из-за ǈого, Ǎǈо Ǌǆаǋǈоваǈелǒ ǉже внеǇ не 
ǈолǒко обеǇǅеǍиǈелǒнǑй ǅлаǈеж, но и ǍаǇǈǒ аǆендǑ за ноǕбǆǒ 
обǆазовалаǇǒ ǅеǆеǅлаǈа в ǆазмеǆе 780 ǈǑǇ. (7 020 000-6 240 000). Эǈǉ 
Ǉǉммǉ ǅǆежний Ǉǉдовладелеǌ обǕзалǇǕ веǆнǉǈǒ Ǌǆаǋǈоваǈелǔ в ǈеǍение 
деǇǕǈи дней ǅоǇле ǅодǅиǇаниǕ ǇоглаǎениǕ, но ǈак Ǔǈого и не Ǉделал. 

http://rumla.org/
https://www.facebook.com/rumlaorg/
https://www.instagram.com/rumlaorg/
https://www.linkedin.com/company/rumlaorg/
http://rumla.org/ru/
https://kad.arbitr.ru/Document/Pdf/7e499469-4339-42b5-96f4-da4d97a98df0/dab01b44-ba3f-4513-b5b9-6e45296766b5/A21-8646-2019_20200805_Opredelenie.pdf?isAddStamp=True
https://kad.arbitr.ru/Document/Pdf/7e499469-4339-42b5-96f4-da4d97a98df0/b38aae33-fe55-4899-a655-6a9fa5b22b38/A21-8646-2019_20191024_Reshenija_i_postanovlenija.pdf?isAddStamp=True
https://kad.arbitr.ru/Document/Pdf/7e499469-4339-42b5-96f4-da4d97a98df0/91971fc9-4c23-4c41-9663-a2a94589effa/A21-8646-2019_20200120_Postanovlenie_apelljacionnoj_instancii.pdf?isAddStamp=True
https://kad.arbitr.ru/Document/Pdf/7e499469-4339-42b5-96f4-da4d97a98df0/8c8188bb-9cdd-4574-864a-7c076b6c4d30/A21-8646-2019_20200520_Postanovlenie_kassacionnoj_instancii.pdf?isAddStamp=True
https://kad.arbitr.ru/Document/Pdf/ac93bd32-f957-444a-861b-cb0e67dc5ea5/2e5753ed-1a7b-4297-bc9c-b25d74345f57/A24-2016-2020_20200923_Postanovlenie_apelljacionnoj_instancii.pdf?isAddStamp=True
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В Ǖнваǆе 2020 года Ǌǆаǋǈоваǈелǒ оǈǅǆавил ǅǆежнемǉ Ǉǉдовладелǒǌǉ 
ǈǆебование об оǅлаǈе задолженноǇǈи. В ǈо же вǆемǕ, ǅǆежний 
Ǉǉдовладелеǌ бǑл ǅǆизнан банкǆоǈом еǏе в окǈǕбǆе 2017 (до 
заклǔǍениǕ Ǎаǆǈеǆа). КонкǉǆǇнǑй ǉǅǆавлǕǔǏий оǈнеǇ ǈǆебованиǕ 
ǊǆаǋǈоваǈелǕ к ǅǕǈой оǍеǆеди как ǈекǉǏие ǅлаǈежи. ПолагаǕ, Ǎǈо ǍаǇǈǒ 
обеǇǅеǍиǈелǒного ǅлаǈежа в ǆазмеǆе 780 000 ǆǉб. ǕвлǕеǈǇǕ 
неоǇноваǈелǒнǑм обогаǏением, Ǌǆаǋǈоваǈелǒ обǆаǈилǇǕ Ǉ иǇком. До 
ǆаǇǇмоǈǆениǕ Ǉǅоǆа ǅо ǇǉǏеǇǈвǉ оǈвеǈǍик заǕвил о ǅǆоǅǉǇке Ǉǆока 
иǇковой давноǇǈи, ǉǇǈановленного ǅǉнкǈом 2 Ǉǈаǈǒи 409 КТМ РФ (1 год).  
АС КамǍаǈǇкого кǆаǕ: в иǇке оǈказаǈǒ, ǈак как данное ǈǆебование 
вǑǈекаеǈ из договоǆа беǆбоǉǈ-Ǎаǆǈеǆа, длǕ коǈоǆого ǉǇǈановлен 
годиǍнǑй Ǉǆок иǇковой давноǇǈи. СǇǑлки иǇǈǌа на ноǆмǑ о 
неоǇноваǈелǒном обогаǏении оǈклонǕǔǈǇǕ, ǅоǇколǒкǉ обǕзаǈелǒǇǈво 
оǈвеǈǍика ǅо возвǆаǈǉ 780 000 ǆǉб. ǉǇǈановлено в ǆамкаǋ договоǆа 
беǆбоǉǈ-Ǎаǆǈеǆа, в ǇвǕзи Ǉ Ǎем к немǉ не ǅǆименǕǔǈǇǕ ǅоложениǕ ǅ. 3 
Ǉǈ. 1103 ГК РФ о возвǆаǈе, иǇǅолненного в ǇвǕзи Ǉ обǕзаǈелǒǇǈвом.  
 
5ААС: довод аǅеллǕǌионной жалобǑ о ǈом, Ǎǈо к ǇǅоǆнǑм 
ǅǆавооǈноǎениǕм не ǅǆименимǑ ǅоложениǕ КТМ РФ, в ǈом ǍиǇле 
ǉǇǈанавливаǔǏие ǇǅеǌиалǒнǑе Ǉǆоки иǇковой давноǇǈи, оǈклонǕеǈǇǕ. 
СоглаǇно ǅ. 3 Ǉǈ. 1103 ГК РФ ǅоложениǕ о неоǇноваǈелǒном обогаǏении 
ǅодлежаǈ ǅǆименениǔ к ǈǆебованиǕм одной ǇǈоǆонǑ в обǕзаǈелǒǇǈве к 

дǆǉгой о возвǆаǈе иǇǅолненного в ǇвǕзи Ǉ Ǔǈим обǕзаǈелǒǇǈвом. В ǈо же 
вǆемǕ, в ǆаǇǇмаǈǆиваемом ǇлǉǍае к договоǆнǑм ǅǆавооǈноǎениǕм 
Ǉǈоǆон ноǆмǑ о неоǇноваǈелǒном обогаǏении ǅодлежаǈ ǅǆименениǔ 
ǈолǒко в ǇǉбǇидиаǆǃǄǂ ǅǄǆǕдǀе. Сǉд ǅеǆвой инǇǈанǌии веǆно 
оǋаǆакǈеǆизовал оǈноǎениǕ как возникǎие из беǆбоǉǈ-Ǎаǆǈеǆа, в ǇвǕзи 
Ǉ Ǎем ǅǆименǕеǈǇǕ ǇǅеǌиалǒнǑй годиǍнǑй Ǉǆок иǇковой давноǇǈи. 
 
Комменǈаǆий: ǅǆавилǒное ǆеǎение ǅо Ǌакǈам. ОбǕзанноǇǈǒ ǅǆежнего 
Ǉǉдовладелǒǌа веǆнǉǈǒ Ǌǆаǋǈоваǈелǔ ǅеǆеǅлаǈǉ возникла на оǇновании 
ǇоглаǎениǕ о замене ǇǈоǆонǑ – ǅо Ǉǉǈи, на оǇновании доǅолниǈелǒного 
ǇоглаǎениǕ к беǆбоǉǈ-Ǎаǆǈеǆǉ. Следоваǈелǒно, ǅоǇколǒкǉ ǈǆебование 
ǊǆаǋǈоваǈелǕ о возвǆаǈе ǅеǆеǅлаǈǑ оǇновано на доǅолнении к беǆбоǉǈ-
Ǎаǆǈеǆǉ, ǅǆименǕеǈǇǕ Ǉǆок давноǇǈи длǕ беǆбоǉǈ-Ǎаǆǈеǆов, а не длǕ 
неоǇноваǈелǒного обогаǏениǕ.  
 
ВеǆоǕǈно, ǉ иǇǈǌа бǑло бǑ болǒǎе оǇнований заǕвлǕǈǒ о ǅǆименении 
Ǉǆока длǕ неоǇноваǈелǒного обогаǏениǕ, еǇли бǑ ǇǈоǆонǑ не ǉказали в 
доǅолниǈелǒном Ǉоглаǎении о замене ǇǈоǆонǑ на обǕзанноǇǈǒ 
ǅǆежнего Ǉǉдовладелǒǌа веǆнǉǈǒ ǅеǆеǅлаǈǉ. Тогда Ǌǆаǋǈоваǈелǔ 
доǇǈǉǅен бǑ бǑл аǆгǉменǈ, Ǎǈо неоǇноваǈелǒное обогаǏение возникло, 
когда ǅǆежний Ǉǉдовладелеǌ ǉже не бǑл ǇобǇǈвенником Ǉǉдна и 
ǅеǆеǇǈал бǑǈǒ Ǉǈоǆоной Ǎаǆǈеǆа. ЗнаǍиǈ, ǈǆебование не могло бǑ 
ǇǍиǈаǈǒǇǕ возникнǉвǎим из Ǎаǆǈеǆа, и ǅǆименǕлаǇǒ бǑ давноǇǈǒ длǕ 
неоǇноваǈелǒного обогаǏениǕ.  

 

СǉдǑ Ǉделали ǎаг к ǆазгǆаниǍениǔ ǉбǑǈков как оǈвеǈǇǈвенноǇǈи за ǅǆоǇǈой Ǉǉдна и демеǆеджа как ǅлаǈǑ за ǅǆоǇǈой 
Ǉǉдна 

 
Реǎение АСГМ оǈ 10.09.2020 ǅо делǉ Ǧ А40-10728/19-39-111  

(ООО «Эко Шиǅǅинг» v. ООО «БǓдǊоǆд Гǆǉǅ СПб») 
 

ФакǈǑ: Ǔǈо дело ǉже ǆаǇǇмаǈǆивалоǇǒ в Обзоǆе новоǇǈей моǆǇкого ǅǆава 
Ǧ1 за иǔнǒ 2020 г. Эко (Ǌǆаǋǈоваǈелǒ) заклǔǍил ǆейǇовǑй Ǎаǆǈеǆ Ǉ 
БǓдǊоǆд Гǆǉǅ (Ǉǉдовладелеǌ) на измененной Ǌоǆме GENCON 1994 длǕ 
ǅеǆевозки гǆǉза из Бǆонки в Дǉдинкǉ.  
 
Указанное в Ǎаǆǈеǆе вǆемǕ ǅогǆǉзки/ǆазгǆǉзки не ǅǆедǉǇмаǈǆивало 
ǅеǆеǆǑвов в ǅогǆǉзке. Фǆаǋǈ вклǔǍал в ǇебǕ ǆаǇǋодǑ Ǉǉдовладелǒǌа на 
оǅлаǈǉ диǇбǉǆǇменǈǇкиǋ ǇǍеǈов14 Ǉвоего ǅоǆǈового агенǈа, но не вклǔǍал 
ǅлаǈǉ за возможнǑй ǅǆоǇǈой Ǉǉдна в ǅоǆǈǉ. В ǈо же вǆемǕ, 
Ǉǉдовладелеǌ Ǎеǆез Ǉвоего ǅоǆǈового агенǈа заклǔǍил договоǆ об 
оказании ǅǆиǍалǒнǑǋ ǉǇлǉг Ǉ оǅеǆаǈоǆом ǅоǆǈа Бǆонка. По его ǉǇловиǕм 
ǅлаǈа за ǅǆиǍал взималаǇǒ ǈолǒко за вǆемǕ ǅǆоǇǈоǕ Ǉǉдна без гǆǉзовǑǋ 
оǅеǆаǌий, либо за вǆемǕ ǅеǆеǆǑва гǆǉзовǑǋ оǅеǆаǌий ǅоǇле ǈого, как 
ǈакие оǅеǆаǌии наǍалиǇǒ. ПоǇле наǍала ǅогǆǉзки вǑǕǇнилоǇǒ, Ǎǈо 
Ǌǆаǋǈоваǈелǒ не ǅодгоǈовил гǆǉзовǑе докǉменǈǑ и гǆǉз к ǅогǆǉзке, из-
за Ǎего Ǉǉдовладелеǌ бǑл вǑнǉжден вǑǅлаǈиǈǒ ǅǆиǍалǒнǑй Ǉбоǆ 
оǅеǆаǈоǆǉ ǅоǆǈа за 5 дней ǅǆоǇǈоǕ. Заǈем Ǉǉдовладелеǌ ǅоǈǆебовал оǈ 
ǊǆаǋǈоваǈелǕ возмеǇǈиǈǒ Ǔǈоǈ Ǉбоǆ. Фǆаǋǈоваǈелǒ оǈказалǇǕ, ǉǈвеǆждаǕ, 
Ǎǈо ǉже и ǈак вǑǅлаǍиваеǈ Ǉǉдовладелǒǌǉ демеǆедж, ǋоǈǕ ǆанее в 
Ǔлекǈǆонном ǅиǇǒме обеǏал комǅенǇиǆоваǈǒ ǅǆиǍалǒнǑй Ǉбоǆ.  
 

 
14 Т.е. ǇǍеǈов, оǈǆажаǔǏиǋ вǇе ǆаǇǋодǑ ǅо обǇлǉживаниǔ Ǉǉдна за вǆемǕ 
ǅǆебǑваниǕ его в ǅоǆǈǉ заǋода и оǈǅǆавлǕемǑǋ ǅоǇле оǈǋода Ǉǉдна моǆǇким 
агенǈом Ǉǉдовладелǒǌǉ Ǉ ǅǆиложением ǅодǈвеǆждаǔǏиǋ докǉменǈов. 

АС ГМ: иǇк Ǉǉдовладелǒǌа ǉдовлеǈвоǆен ǅолноǇǈǒǔ. ВǑǅлаǈа демеǆеджа 
ǅǆедǉǇмоǈǆена заклǔǍеннǑм междǉ Ǉǈоǆонами Ǎаǆǈеǆом 
и не ǅǆедǉǇмаǈǆиваеǈ ǅокǆǑǈие ǉбǑǈков Ǉǉдовладелǒǌа, возникǎиǋ в 
ǇвǕзи Ǉ виновнǑми дейǇǈвиǕми ǊǆаǋǈоваǈелǕ ǅо Ǉǈ. 135 КТМ (за 
задеǆжкǉ Ǉǉдна Ǉвеǆǋ конǈǆǇǈалииࡅного вǆемени) и Ǉǈ. 141 КТМ 
(за неǇвоевǆеменнǉǔ ǅеǆедаǍǉ гǆǉзовǑǋ докǉменǈов). В ǇооǈвеǈǇǈвии 
Ǉ калǒкǉлǕǌией Ǉǈавки демеǆеджа и в ǇооǈвеǈǇǈвии Ǉо Ǉǈ. 132 КТМ РФ 
ǆазмеǆ демеǆеджа оǅǆеделǕеǈǇǕ ǆаǇǋодами на Ǉодеǆжание Ǉǉдна и его 
Ǔкиǅажа и не вклǔǍаеǈ в ǇебǕ неǅǆедвиденнǑе ǆаǇǋодǑ на ǅǆиǍалǒнǑй 
Ǉбоǆ. Междǉ задеǆжкой ǊǆаǋǈоваǈелǕ в ǅǆедоǇǈавлении гǆǉза и 
докǉменǈов и вǑǅлаǈой Ǉǉдовладелǒǌем ǅǆиǍалǒного Ǉбоǆа оǅеǆаǈоǆǉ 
имелаǇǒ ǅǆиǍинно-ǇледǇǈвеннаǕ ǇвǕзǒ: еǇли бǑ вǇе 5 Ǉǉǈок Ǉǉдно ǇǈоǕло 
ǉ ǅǆиǍала и в Ǔǈоǈ ǅеǆиод ǅǆоизводилиǇǒ гǆǉзовǑе оǅеǆаǌии, ǅоǆǈ не 
имел бǑ оǇнований взимаǈǒ Ǔǈоǈ Ǉбоǆ.  
 
9ААС: ǆеǎение оǇǈавлено без изменений. 
АС МО: акǈǑ нижеǇǈоǕǏиǋ Ǉǉдов оǈмененǑ, дело ǅеǆедано на новое 
ǆаǇǇмоǈǆение. Оǈмена ǅǆоизоǎла в ǇвǕзи Ǉ недоǇǈаǈоǍноǇǈǒǔ 
доказаǈелǒǇǈв: Ǉǉдовладелеǌ не ǅǆедоǇǈавил ǅодǅиǇаннǑй Ǉǈоǆонами 
оǆигинал договоǆа о ǅǆиǍалǒном обǇлǉживании и доказаǈелǒǇǈв оǅлаǈǑ 
ǅǆиǍалǒного Ǉбоǆа, некоǈоǆǑе акǈǑ об оказании ǉǇлǉг не бǑли 
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[21] 

ǅодǅиǇанǑ, а ǈакже к маǈеǆиалам ǅǆиобǏенǑ докǉменǈǑ без ǅеǆевода 
на ǆǉǇǇкий ǕзǑк.  
 
АС ГМ: иǇк Ǉǉдовладелǒǌа ǉдовлеǈвоǆен ǅолноǇǈǒǔ, ǅеǆвонаǍалǒное 
ǆеǎение ǅеǆвой инǇǈанǌии воǇǅǆоизведено ǅǆакǈиǍеǇки без изменений.  
 
Комменǈаǆий: неǇмоǈǆǕ на не изменивǎийǇǕ Ǉ ǅеǆвого кǆǉга иǇǋод Ǔǈого 
дела, оно ǅǆедǇǈавлǕеǈ инǈеǆеǇ Ǉо Ǉǆавниǈелǒно-ǅǆавовой ǈоǍки зǆениǕ. 
Когда ǇǈоǆонǑ Ǎаǆǈеǆа ǉǇǈанавливаǔǈ ǇоглаǇованнǉǔ Ǉǈавкǉ демеǆеджа, 
какие именно ǉбǑǈки Ǉǉдовладелǒǌа ǅокǆǑваеǈ демеǆедж? Толǒко 
ǉбǑǈки в ǇвǕзи Ǉ невозможноǇǈǒǔ иǇǅолǒзоваǈǒ Ǉǉдно (ǉǅǉǏеннǉǔ 
вǑгодǉ) или еǏе и дǆǉгие ǅоǈеǆи (в данном ǇлǉǍае, вǑǅлаǈǉ ǅǆиǍалǒного 
Ǉбоǆа оǅеǆаǈоǆǉ ǅоǆǈа)?  
 
РоǇǇийǇкий Ǉǉд ǆеǎил, Ǎǈо ǅоǇколǒкǉ ǅо ǉмолǍаниǔ ǅо Ǉǈ. 132 КТМ 
ǆазмеǆ демеǆеджа оǅǆеделǕеǈǇǕ ǆаǇǋодами на Ǉодеǆжание Ǉǉдна и его 
Ǔкиǅажа, ǈо демеǆедж ǅокǆǑваеǈ ǈолǒко невозможноǇǈǒ Ǉǉдовладелǒǌа 
иǇǅолǒзоваǈǒ Ǉǉдно в ǈеǍение ǅеǆиода задеǆжки. Пǆи Ǔǈом, еǇли ǅомимо 

Ǉамой ǅо Ǉебе задеǆжки в ǅогǆǉзке, Ǌǆаǋǈоваǈелǒ доǅǉǇǈил инǑе 
наǆǉǎениǕ Ǎаǆǈеǆа (наǅǆимеǆ, не ǅǆедоǇǈавил гǆǉзовǑе докǉменǈǑ в 
наǆǉǎение Ǉǈ. 141 КТМ), ǈо ǉбǑǈки Ǉǉдовладелǒǌа оǈ ǈакиǋ инǑǋ 
наǆǉǎений не ǅокǆǑваǔǈǇǕ демеǆеджем и могǉǈ бǑǈǒ взǑǇканǑ Ǉ 
ǊǆаǋǈоваǈелǕ в ǅолном обǐеме.  
 
ОǈкǆǑǈǑм, однако, оǇǈаеǈǇǕ воǅǆоǇ о ǈом, ǅокǆǑваеǈ ли демеǆедж 
доǅолниǈелǒнǑе ǉбǑǈки Ǉǉдовладелǒǌа, вǑзваннǑе иǇклǔǍиǈелǒно 
задеǆжкой в ǅогǆǉзке/ǆазгǆǉзке – без доǅолниǈелǒнǑй наǆǉǎений Ǉо 
ǇǈоǆонǑ ǊǆаǋǈоваǈелǕ. Наǅǆимеǆ, Ǔǈо можеǈ ǇлǉǍиǈǒǇǕ, еǇли в 
ǆезǉлǒǈаǈе задеǆжки в ǆазгǆǉзке иǇǅоǆǈиǈǇǕ гǆǉз, и к Ǉǉдовладелǒǌǉ 
ǅǆедǐǕвиǈ ǅǆеǈензиǔ гǆǉзоǅолǉǍаǈелǒ. Сможеǈ ли Ǉǉдовладелеǌ 
взǑǇкаǈǒ вǑǅлаǍеннǑе ǇǉммǑ Ǉ ǊǆаǋǈоваǈелǕ в ǅолном обǐеме, или они 
ǅокǆǑваǔǈǇǕ демеǆеджем? 
 
Именно Ǔǈоǈ воǅǆоǇ ǆаǇǇмаǈǆивалǇǕ недавно в английǇком деле K Line 
PTE Ltd v Priminds Shipping (HK) Co, Ltd (Rev 1) (The Eternal Bliss) [2020] 
EWHC 2373 (Comm). Оно ǅодǆобно ǆаǇǇмоǈǆено в наǇǈоǕǏем Обзоǆе 
ниже.  

 

В ǇлǉǍае налиǍиǕ оǇнований к ǉǅлаǈе демеǆеджа, не имееǈ знаǍение вǑǅлаǍен ли демеǆедж аванǇовǑм ǅлаǈежом или неǈ 
 

Оǅǆеделение ВС РФ ǅо делǉ Ǧ А40-175069/2018 
(ООО «Алǒ Хǉбǉб» v. ООО «АгенǈǇǈво ГǆǉзовǑе Линии») 

 
ФакǈǑ: Алǒ Хǉбǉб (Ǌǆаǋǈоваǈелǒ, гǆǉзооǈǅǆавиǈелǒ) и АГЛ 
(Ǉǉдовладелеǌ, ǅеǆевозǍик) заклǔǍили ǆейǇовǑй Ǎаǆǈеǆ на измененной 
Ǌоǆме GENCON 1994 на ǅеǆевозкǉ ǕǍменǕ на Ǉǉдне «Волго-Балǈ 106» 
из ǅоǆǈа Кавказ в СеваǇǈоǅолǒ длǕ ǅоǇледǉǔǏей ǅеǆевалки и ǓкǇǅоǆǈа 
в Ливиǔ. АГЛ ǈакже вǑǇǈǉǅало как ǓкǇǅедиǈоǆ. Алǒ Хǉбǉб вǑǅлаǈил АГЛ 
Ǌǆаǋǈ и ǇǈоимоǇǈǒ ǅогǆǉзки и ǋǆанениǕ ǕǍменǕ. Помимо ǕǍменǕ оǈ Алǒ 
Хǉбǉб, на боǆǈǉ ǈакже наǋодилоǇǒ ǅǆимеǆно ǆавное колиǍеǇǈво гǆǉза 
дǆǉгого ǊǆаǋǈоваǈелǕ. Каǅиǈан «Волго-Балǈа 106» вǑдал Ǌǆаǋǈоваǈелǔ 
оǆдеǆнǑй коноǇаменǈ, ǈ.е. ǅолǉǍаǈелǒ ǕǍменǕ оǅǆеделǕлǇǕ ǅǆиказом 
Алǒ Хǉбǉб.  
 
Пǆоизоǎедǎее в СеваǇǈоǅоле оǇǅаǆиваеǈǇǕ Ǉǈоǆонами. Фǆаǋǈоваǈелǒ 
ǉǈвеǆждал, Ǎǈо ǅǆоǇǈой в ǅоǆǈǉ вǑгǆǉзки ǅǆоизоǎел, ǅоǇколǒкǉ 
Ǉǉдовладелеǌ не дегазиǆовал коǆаблǒ ǅоǇле Ǌǉмигаǌии в ǅоǆǈǉ 
ǅогǆǉзки. ЧǈобǑ ǅолǉǍиǈǒ в Ǉвое ǆаǇǅоǆǕжение гǆǉз, Алǒ Хǉбǉб 
вǑǅлаǈил аванǇом ǅо ǈǆебованиǔ Ǉǉдовладелǒǌа демеǆедж за ǅǆоǇǈой 
в СеваǇǈоǅоле – однако Ǉǉдовладелеǌ ǈак и не ǉказал, где наǋодиǈǇǕ 
ǕǍменǒ. ПǑǈаǕǇǒ ǉǇǈановиǈǒ его ǆаǇǅоложение в СеваǇǈоǅоле, 
Ǌǆаǋǈоваǈелǒ обнаǆǉжил, Ǎǈо ǕǍменǒ бǑл ǅеǆегǆǉжен Ǉ «Волго-Балǈа 
106» на дǆǉгое Ǉǉдно, The Yara J, ǅо ǆаǇǅоǆǕжениǔ комǅании ССК-
Тǆейд (ǈеǅеǆǒ ǉказанной в каǍеǇǈве гǆǉзоǅолǉǍаǈелǕ в коǅии 
коноǇаменǈа на ǕǍменǒ). Фǆаǋǈоваǈелǒ ǅоǇǍиǈал, Ǎǈо ǅеǆевозǍик не 
доǇǈавил гǆǉз в ǇоглаǇованное в договоǆе ǅеǆевозки меǇǈо, вǑдал его 
неǉǅǆавомоǍенномǉ лиǌǉ (ССК-Тǆейд) и ǅоǈомǉ должен возмеǇǈиǈǒ 
ǇǈоимоǇǈǒ ǉǈǆаǍенного ǕǍменǕ и веǆнǉǈǒ ǉǅлаǍеннǑй Ǌǆаǋǈ, демеǆедж 
и ǇǈоимоǇǈǒ ǋǆанениǕ и ǅогǆǉзки.  
 
Сǉдовладелеǌ ǉǈвеǆждал, Ǎǈо задеǆжка Ǉ ǅеǆевалкой ǕǍменǕ 
в СеваǇǈоǅоле ǅǆоизоǎла ǅо вине Ǉамого ǊǆаǋǈоваǈелǕ: ǈоǈ заǅǆеǈил 
ǅеǆевалкǉ гǆǉза на ǇоглаǇованное Ǉǉдно и не номиниǆовал новое. 
СоглаǇно ǅозиǌии Ǉǉдовладелǒǌа, ǕǍменǒ бǑл вǑгǆǉжен в ǅоǆǈǉ и 

ǅǆавомеǆно ǅеǆедан на Ǉклад ǋǆаниǈелǕ (СКК-Тǆейд) длǕ ǉдеǆжаниǕ ǅо 
ǅ. 2 Ǉǈ. 160 КТМ в ǇвǕзи Ǉ неǉǅлаǈой оǇǈавǎейǇǕ ǍаǇǈи Ǌǆаǋǈа и 
демеǆеджа.  
 
АСГМ: иǇк ǊǆаǋǈоваǈелǕ ǉдовлеǈвоǆен. Тǆебование Ǉǉдовладелǒǌа 
о ǅǆедваǆиǈелǒной оǅлаǈе демеǆеджа неǅǆавомеǆно, ǈ.к. договоǆ 
ǅеǆевозки ǉǇǈанавливаеǈ иǇклǔǍиǈелǒнǑй ǅоǆǕдок взǑǇканиǕ 
демеǆеджа – ǅо ǅǆеǈензии Ǉ ǇоǅǆовождаǔǏими докǉменǈами в Ǉǆок до 
30 дней ǅоǇле оконǍаниǕ ǆейǇа. Следоваǈелǒно, ǉǅлаǍеннǑй демеǆедж 
ǅодлежиǈ возвǆаǈǉ.  
 
ОǇǈавǎиеǇǕ ǈǆебованиǕ ǅо взǑǇканиǔ ǇǈоимоǇǈи гǆǉза, ǆаǇǋодов на его 
ǋǆанение и ǅогǆǉзкǉ, а ǈакже о возвǆаǈе Ǌǆаǋǈа ǈакже ǅодлежаǈ 
ǉдовлеǈвоǆениǔ, ǈ.к. ǅеǆевозǍик наǆǉǎил Ǉвоǔ обǕзанноǇǈǒ ǅо вǑдаǍе 
гǆǉза ǉǅолномоǍенномǉ гǆǉзоǅолǉǍаǈелǔ (Алǒ-Хǉбǉб). Сǉд ǅоǇǍиǈал, 
Ǎǈо ǕǍменǒ не бǑл вǑгǆǉжен в ǅоǆǈǉ, а бǑл ǅеǆевален на дǆǉгое Ǉǉдно 
ǅо ǆаǇǅоǆǕжениǔ ССК-Тǆейд – Ǎǈо вмеǇǈе Ǉ вǑдаǍей вǈоǆого 
коноǇаменǈа в ǅолǒзǉ ССК-Тǆейд ǈакже ǕвлǕеǈǇǕ наǆǉǎением договоǆа 
ǅеǆевозки, ǈ.к. гǆǉз вǑдан неǉǅǆавомоǍенномǉ лиǌǉ. 
 
9ААС: ǆеǎение оǈменено, в иǇке Ǌǆаǋǈоваǈелǔ оǈказано. Гǆǉз бǑл 
доǇǈавлен в ǇоглаǇованное в договоǆе ǅеǆевозки меǇǈо (ǅоǆǈ 
СеваǇǈоǅолǒ) длǕ ǅеǆевалки на дǆǉгое Ǉǉдно. Однако в деле имееǈǇǕ 
ǅиǇǒмо оǈ ǊǆаǋǈоваǈелǕ, в коǈоǆом он заǅǆеǈил ǅеǆевалкǉ ǕǍменǕ 
Ǉ «Волго-Балǈа 106» ǅо ǅǆиǍине неоǅлаǈǑ ǕǍменǕ ǅокǉǅаǈелем. 
В далǒнейǎем иǇǈеǌ не номиниǆовал новое Ǉǉдно длǕ ǅеǆевалки. 
В ǈакой Ǉиǈǉаǌии ǅеǆевозǍик бǑл вǅǆаве ǅо ǅ. 2 Ǉǈ. 160 КТМ ǅеǆедаǈǒ 
ǕǍменǒ на Ǉклад ǋǆаниǈелǕ (ССК-Тǆейд), где он ǇмеǎалǇǕ Ǉ иденǈиǍнǑм 
гǆǉзом. НеǇмоǈǆǕ на Ǉмеǎение, гǆǉз не ǕвлǕеǈǇǕ ǉǈǆаǍеннǑм. 
ПеǆевозǍик вǅǆаве и гоǈов вǑдаǈǒ Ǌǆаǋǈоваǈелǔ ǇоглаǇованное в 

http://rumla.org/
https://www.facebook.com/rumlaorg/
https://www.instagram.com/rumlaorg/
https://www.linkedin.com/company/rumlaorg/
http://rumla.org/ru/
https://kad.arbitr.ru/Document/Pdf/241f7df9-9a68-46b3-a398-160347d49225/8bd4ad7e-5e5a-47dc-af91-5220f0cb29a2/A40-10728-2019_20200910_Reshenija_i_postanovlenija.pdf?isAddStamp=True
https://kad.arbitr.ru/Card/4fb4f1b0-b6ef-4dd1-ad44-27efaa1f0aee
https://kad.arbitr.ru/Document/Pdf/4fb4f1b0-b6ef-4dd1-ad44-27efaa1f0aee/d936db20-d5bc-41ab-9ec6-25c1f828e4c2/A40-175069-2018_20190313_Reshenija_i_postanovlenija.pdf?isAddStamp=True
https://kad.arbitr.ru/Document/Pdf/4fb4f1b0-b6ef-4dd1-ad44-27efaa1f0aee/15a81c30-70e7-4e5f-99c3-bbf312002509/A40-175069-2018_20190704_Postanovlenie_apelljacionnoj_instancii.pdf?isAddStamp=True
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договоǆе колиǍеǇǈво иденǈиǍного гǆǉза. Следоваǈелǒно, ǅеǆевозǍик не 
наǆǉǎил договоǆ ǅеǆевозки и не обǕзан возвǆаǏаǈǒ Ǌǆаǋǈ и ǉǅлаǍеннǉǔ 
Ǌǆаǋǈоваǈелем ǇǈоимоǇǈǒ ǋǆанениǕ и ǅогǆǉзки. 
Пǆедваǆиǈелǒно ǉǅлаǍеннǑй демеǆедж ǈакже не ǅодлежиǈ возвǆаǈǉ. 
Фǆаǋǈоваǈелǒ не оǇǅаǆивал Ǌакǈ ǅǆоǇǈоǕ Ǉǉдна ǅоǇле ǅодаǍи 
Ǉǉдовладелǒǌем ноǈиǇа о гоǈовноǇǈи. Кǆоме ǈого, не номиниǆовав новое 
Ǉǉдно длǕ ǅеǆевалки, Ǌǆаǋǈоваǈелǒ Ǉвоими дейǇǈвиǕми ǍаǇǈиǍно вǑзвал 
ǅǆоǇǈой. Наконеǌ, ǋоǈǕ в Ǎаǆǈеǆе бǑл ǉǇǈановлен ǅоǆǕдок взǑǇканиǕ 
демеǆеджа, Ǌǆаǋǈоваǈелǒ не оǇǅаǆивал ǇделаннǑй Ǉǉдовладелǒǌем 

ǆаǇǍеǈ демеǆеджа, добǆоволǒно ǅǆоизвел оǅлаǈǉ и ǈеǅеǆǒ не можеǈ 
ǇǇǑлаǈǒǇǕ на ǉǇǈановленнǑй Ǎаǆǈеǆом меǋанизм взǑǇканиǕ. 
 
АСМО: ǅоǇǈановление оǇǈавлено без изменениǕ Ǉ аналогиǍной 
моǈивиǆовкой. Довод ǊǆаǋǈоваǈелǕ о неǅǆименимоǇǈи ǅ. 2 Ǉǈ. 160 КТМ 
об ǉдеǆжании гǆǉза до ǉǅлаǈǑ Ǉǉмм ǅо Ǎаǆǈеǆǉ оǈклонен. 
 
ВС: в ǅеǆедаǍе жалобǑ на ǆаǇǇмоǈǆение СКЭС оǈказано Ǉ аналогиǍной 
моǈивиǆовкой. 
 

 

Пǆодажа ǉдеǆживаемого гǆǉза обǉǇловлена доказǑванием лиǌом меǇǈа наǋождениǕ ǈакого гǆǉза 
 

ПоǇǈановление 9ААС оǈ 15.07.2020 ǅо делǉ Ǧ А40-207804/18 
(ООО «АгенǈǇǈво ГǆǉзовǑе Линии» v. ООО «Алǒ Хǉбǉб») 

 
ФакǈǑ: во вǈоǆом акǈе Ǉǅоǆа ǅо ǅоводǉ ливийǇкого ǕǍменǕ АГЛ 
(Ǉǉдовладелеǌ, ǅеǆевозǍик) ǅоǈǆебовало оǈ комǅании Алǒ-Хǉбǉб 
(ǆейǇовǑй Ǌǆаǋǈоваǈелǒ, гǆǉзоǅолǉǍаǈелǒ) вǑǅлаǈиǈǒ накоǅивǎийǇǕ 
в ǅоǆǈǉ вǑгǆǉзки (СеваǇǈоǅолǒ) доǅолниǈелǒнǑй демеǆедж в ǆазмеǆе 
7,9 млн ǆǉблей. Сǉдовладелеǌ ǈакже ǅǆоǇил Ǉǉд обǆаǈиǈǒ взǑǇкание на 
ǕǍменǒ ǅо ǅǆавилам о ǅǆодаже ǅǆедмеǈа залога и ǉǇǈановиǈǒ наǍалǒнǉǔ 
ǌенǉ его ǅǆодажи.  
 
Фǆаǋǈоваǈелǒ возǆажал, Ǎǈо ǈǆебованиǕ об оǅлаǈе доǅолниǈелǒного 
демеǆеджа должнǑ бǑǈǒ оǈклоненǑ, ǅоǇколǒкǉ ǅеǆевозǍик наǆǉǎил 
договоǆ ǅеǆевозки – не доǇǈавил и не вǑдал гǆǉз гǆǉзоǅолǉǍаǈелǔ и на 
оǇновании Ǌалǒǎивого вǈоǆого коноǇаменǈа ǆаǇǅоǆǕдилǇǕ гǆǉзом как 
Ǉвоим. Кǆоме ǈого, Ǉǉмма демеǆеджа должна бǑǈǒ Ǉнижена, ǈ.к. ǅǆоǇǈой 
Ǉǉдна вǑзван ǅогоднǑми ǉǇловиǕми и дегазаǌией Ǉǉдна (задеǆжки в 
вǑгǆǉзке из-за Ǔǈиǋ ǅǆиǍин не вклǔǍаǔǈǇǕ в Ǉǈалийное вǆемǕ).  
 
Алǒǈеǆнаǈивно, ǆазмеǆ демеǆеджа ǈакже должен бǑǈǒ ǉменǒǎен в два 
ǆаза, ǈ.к. на Ǉǉдне ǅеǆевозилиǇǒ гǆǉзǑ двǉǋ Ǌǆаǋǈоваǈелей ǆавной 
маǇǇǑ, а демеǆедж ǉǅлаǍиваеǈǇǕ ǅǆоǅоǆǌионалǒно маǇǇе гǆǉза. 
Сǉдовладелеǌ не имееǈ ǅǆава обǆаǏаǈǒ взǑǇкание на ǕǍменǒ ǅо ǅ. 2 Ǉǈ. 
160 КТМ в ǇвǕзи Ǉ неǉǅлаǈой доǅолниǈелǒного демеǆеджа и вǑǇǈавлǕǈǒ 

гǆǉз на ǅǆодажǉ – ǅоǇколǒкǉ Ǉǉдовладелеǌ лиǎилǇǕ ǅǆава на ǈакой 
демеǆедж, наǆǉǎив ǇоглаǇованнǑй в Ǎаǆǈеǆе ǅоǆǕдок его взǑǇканиǕ. 
 
АСГМ: иǇк ǉдовлеǈвоǆен в ǍаǇǈи взǑǇканиǕ демеǆеджа. ВозǆажениǕ 
ǊǆаǋǈоваǈелǕ о наǆǉǎении договоǆа ǅеǆевозки оǈклоненǑ. Пеǆевалка 
Ǉǉдовладелǒǌем ǕǍменǕ Ǉ Ǉǉдна «Волго-Балǈ-106» на Ǉǉдно The Yara J 
не ǕвлǕеǈǇǕ наǆǉǎением договоǆа ǅеǆевозки – ǈ.к. ǉ ǋǆаниǈелǕ (ССК-
Тǆейд) на Ǉкладе имееǈǇǕ ǈакой же гǆǉз иденǈиǍного каǍеǇǈва и 
колиǍеǇǈва, и ǅеǆевозǍик гоǈов вǑдаǈǒ его Ǌǆаǋǈоваǈелǔ.  
 
ВозǆажениǕ ǊǆаǋǈоваǈелǕ ǅо ǅоводǉ ǆазмеǆа доǅолниǈелǒного 
демеǆеджа (7,9 млн) оǈклоненǑ ǅо ǈем же оǇнованиǕм, Ǎǈо и его 
ǅǆедǑдǉǏие ǈǆебованиǕ о возвǆаǈе ǅǆедваǆиǈелǒно ǉǅлаǍенного 
демеǆеджа (Ǉм. ǅоǇǈановление 9ААС ǅо делǉ Ǧ А40-175069/2018 
вǑǎе). Кǆоме ǈого, Ǌǆаǋǈоваǈелǒ заǕвлǕеǈ возǆажениǕ, аналогиǍнǑе 
Ǉвоим ǉже ǆаǇǇмоǈǆеннǑм и оǈклоненнǑм ǈǆебованиǕм в деле Ǧ А40-
175069/2018. ТǆебованиǕ об обǆаǏении взǑǇканиǕ на ǕǍменǒ и 
ǉǇǈановлении наǍалǒной ǌенǑ ǅǆодажи оǈклоненǑ, ǈ.к. Ǉǉдовладелеǌ не 
ǅǆедоǇǈавил доǇǈаǈоǍнǑǋ и доǇǈовеǆнǑǋ доказаǈелǒǇǈв ǆаǇǅоложениǕ 
ǕǍменǕ. 
 
9ААС: ǆеǎение оǇǈавлено в Ǉиле Ǉ аналогиǍной моǈивиǆовкой.

http://rumla.org/
https://www.facebook.com/rumlaorg/
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http://rumla.org/ru/
https://kad.arbitr.ru/Document/Pdf/4fb4f1b0-b6ef-4dd1-ad44-27efaa1f0aee/0c16bb1c-fe3f-4a4e-b00c-c97fc1f109cb/A40-175069-2018_20190924_Reshenija_i_postanovlenija.pdf?isAddStamp=True
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https://kad.arbitr.ru/Document/Pdf/de6c0874-b333-4e5e-a7fa-b28c71aedb13/4de1a9ff-8b5f-4476-aa3b-29d037989db8/A40-207804-2018_20200716_Postanovlenie_apelljacionnoj_instancii.pdf?isAddStamp=True
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IV. Обзоǆ заǆǉбежной Ǉǉдебной ǅǆакǈики 
 

Nautica Marine Ltd v Trafigura Trading LLC (Rev 1) 
[2020] EWHC 1986 (Comm)  

English High Court of Justice, Commercial Court 
  
ФакǈǑ: в 2016 г. комǅании Nautica (ǇобǇǈвенник Ǉǉдна) и Trafigura 
(Ǌǆаǋǈоваǈелǒ) вели ǅеǆеговоǆǑ о ǇдаǍе ǈанкеǆа Leonidas в ǆейǇовǑй 
Ǎаǆǈеǆ. СǈоǆонǑ доǇǈигли ǅǆедваǆиǈелǒного ǇоглаǎениǕ, ǉǇловиǕ 
коǈоǆого бǑли изложенǑ в ǆекаǅе. Сǆеди ǅǆоǍего Ǎаǆǈеǆ ǇǈавилǇǕ ǅод 
ǉǇловиǕ «доǇǈаǈоǍноǇǈи гǆǉза / одобǆениǕ ǅоǇǈавǏика / ǅолǉǍаǈелǕ / 
менеджменǈа ǊǆаǋǈоваǈелǕ» (subject to enough materials / Suppliers’ / 
Receivers’ / Management Approval). Фǆаǋǈоваǈелǒ не ǉǇǅевал ǅолǉǍиǈǒ вǇе 
одобǆениǕ в Ǉǆок. Без инǇǈǆǉкǌий оǈ ǊǆаǋǈоваǈелǕ его бǆокеǆ 
ǅǆедложил ǇобǇǈвенникǉ ǇǍиǈаǈǒ вǇе ǉǇловиǕ (кǆоме одобǆениǕ 
ǅоǇǈавǏиков неǊǈи в ǅоǆǈаǋ ǅогǆǉзки на оǇǈǆове Аǆǉба) иǇǅолненнǑми 
в обмен на Ǉнижение Ǉǈавки демеǆеджа. СобǇǈвенник ǇоглаǇилǇǕ, но 
Ǌǆаǋǈоваǈелǒ ǅеǆедǉмал заклǔǍаǈǒ договоǆ.  
 
ИзнаǍалǒно Ǌǆаǋǈоваǈелǒ намеǆевалǇǕ ǅогǆǉзиǈǒ неǊǈǒ на Аǆǉбе не Ǉ 
ǅǆиǍала (кǉда ǈанкеǆ не мог ǅодойǈи), а Ǉ ǉǇǈановки ǆейдового налива15 
в моǆе. Но ǍǈобǑ ǅǆедоǈвǆаǈиǈǒ вǇǈǉǅление договоǆа в Ǉилǉ, 
Ǌǆаǋǈоваǈелǒ ǅолǉǍил оǈ ǅоǇǈавǏиков неǊǈи на Аǆǉбе ǊоǆмалǒнǑе 
оǈказнǑе ǅиǇǒма, ǅодǈвеǆждаǔǏие, Ǎǈо ǈанкеǆ Ǉлиǎком велик длǕ 
ǅогǆǉзки ǉ ǅǆиǍалов на Аǆǉбе – ǅоǓǈомǉ ǅоǇǈавǏики не могǉǈ даǈǒ 
одобǆение. СобǇǈвенник ǆаǇкǉǇил обман и ǅоǈǆебовал оǈ Ǌǆаǋǈоваǈелей 
иǇǅолниǈǒ Ǎаǆǈеǆ. Когда ǈе оǈказалиǇǒ, ǇобǇǈвенник ǆаǇǈоǆг Ǎаǆǈеǆ, 
заклǔǍил менее вǑгоднǑй Ǉ ǈǆеǈǒим лиǌом и обǆаǈилǇǕ в английǇкий 
Ǉǉд за ǉбǑǈками.  
 
Фǆаǋǈоваǈелǒ возǆажал, Ǎǈо ǅоǇколǒкǉ одобǆение ǅоǇǈавǏика не бǑло 
ǅолǉǍено, Ǎаǆǈеǆ не заклǔǍен в ǅǆинǌиǅе. СобǇǈвенник же ǉǈвеǆждал, 
Ǎǈо Ǎаǆǈеǆ заклǔǍен и дейǇǈвǉеǈ, ǅока ǅоǇǈавǏик добǆоǇовеǇǈно и ǅо 
дейǇǈвиǈелǒнǑм оǇнованиǕм не оǈкажеǈǇǕ даǈǒ Ǉвое одобǆение.  
 
ВǑǇокий Ǉǉд Англии: иǇк ǇобǇǈвенника оǈклонен, ǅоǇколǒкǉ Ǎаǆǈеǆ не 
бǑл заклǔǍен.  
 
СǉǏеǇǈвǉǔǈ ǉǇловиǕ, оǈ наǇǈǉǅлениǕ коǈоǆǑǋ завиǇиǈ заклǔǍенноǇǈǒ 
договоǆа (ǈ.н. pre-conditions). НаǇǈǉǅление ǈакиǋ ǉǇловий завиǇиǈ оǈ 
дейǇǈвий ǇǈоǆонǑ договоǆа (наǅǆимеǆ, договоǆ не заклǔǍен до его 
ǅодǅиǇаниǕ или одобǆениǕ Ǉовеǈом диǆекǈоǆов). ПодобнǑе ǉǇловиǕ 
ǍаǏе вǇего ǈǆебǉǔǈ оǈ ǇǈоǆонǑ оǇǉǏеǇǈвиǈǒ лиǍное или коммеǆǍеǇкое 
Ǉǉждение (наǅǆимеǆ, Ǎаǆǈеǆ ǅод ǉǇловием ǇǔǆвеǕ Ǉǉдна к 
ǉдовлеǈвоǆениǔ ǊǆаǋǈоваǈелǕ).  
 
ЕǇǈǒ дǆǉгие ǉǇловиǕ, оǈ наǇǈǉǅлениǕ коǈоǆǑǋ завиǇиǈ, должна ли Ǉǈоǆона 
наǍаǈǒ иǇǅолнение Ǉвоиǋ обǕзанноǇǈей ǅо договоǆǉ (ǈ.н. performance 
conditions). НаǇǈǉǅление Ǔǈиǋ ǉǇловий завиǇиǈ оǈ дейǇǈвий ǈǆеǈǒиǋ лиǌ 
(наǅǆимеǆ, еǇли договоǆ ǅоǇǈавлен ǅод ǉǇловие ǅолǉǍениǕ ǓкǇǅоǆǈной 
лиǌензии или ǆазǆеǎениǕ на ǇǈǆоиǈелǒǇǈво).  

 
15 Соединенное Ǉ беǆегом вǆеменное ǋǆанилиǏе неǊǈи в моǆе - Ǉм. 
https://neftegaz.ru/tech-library/transportirovka-i-khranenie/141437-ustanovki-
reydovogo-naliva/. 

 
В Ǎаǆǈеǆаǋ Ǉǉдов, еǇли Ǎаǆǈеǆ ǇǈавиǈǇǕ «ǅод ǉǇловие» (наǅǆимеǆ, 
одобǆениǕ менеджменǈа или доǇǈаǈоǍноǇǈи гǆǉза ǉ ǊǆаǋǈоваǈелǕ), ǈо 
ǅока Ǔǈо ǉǇловие не наǇǈǉǅило или ǇǈоǆонǑ не договоǆилиǇǒ ǇǍиǈаǈǒ его 
иǇǅолненнǑм, договоǆ не заклǔǍен.  
 
Целǒ ǈакиǋ ǉǇловий, оǅǆеделǕǔǏиǋ заклǔǍенноǇǈǒ Ǎаǆǈеǆа – даǈǒ как 
можно болǒǎе ǇвободǑ Ǌǆаǋǈоваǈелǔ в ǅǆинǕǈии коммеǆǍеǇкиǋ 
ǆеǎений. Наǅǆимеǆ, ǍаǇǈо бǉдǉǍи ǅокǉǅаǈелем, ǆейǇовǑй Ǌǆаǋǈоваǈелǒ 
Ǉам оǅǆеделǕеǈ, кǈо бǉдеǈ его ǅоǇǈавǏиком и оǈкǉда бǉдеǈ ǅоǇǈавлǕǈǒǇǕ 
гǆǉз. Фǆаǋǈоваǈелǒ можеǈ веǇǈи ǅеǆеговоǆǑ Ǉǆазǉ Ǉ неǇколǒкими 
ǅоǇǈавǏиками, и ǅоǇǈавǏик можеǈ ǅоменǕǈǒǇǕ. ПоǓǈомǉ ǅолǉǍение 
одобǆениǕ ǅоǇǈавǏика завиǇиǈ оǈ дейǇǈвий ǊǆаǋǈоваǈелǕ, а не оǈ 
дейǇǈвий заǆанее ǇоглаǇованного нейǈǆалǒного ǈǆеǈǒего лиǌа (как, 
наǅǆимеǆ, ǅǆи ǅолǉǍении лиǌензий).  
 
АналогиǍно, еǇли Ǎаǆǈеǆ ǅоǇǈавлен ǅод ǉǇловие «доǇǈаǈоǍноǇǈи гǆǉза» 
ǉ ǆейǇового ǊǆаǋǈоваǈелǕ, ǈо не ǈǆеǈǒе лиǌо, а Ǉам Ǌǆаǋǈоваǈелǒ ǆеǎаеǈ, 
доǇǈаǈоǍно ли ǉ него гǆǉза. Наǅǆимеǆ, даже еǇли ǊакǈиǍеǇки ǉ 
ǊǆаǋǈоваǈелǕ ǅолно неǊǈи длǕ ǅеǆевозки, он можеǈ и не ǅодǈвеǆдиǈǒ 
доǇǈаǈоǍноǇǈǒ гǆǉза Ǉǉдовладелǒǌǉ, еǇли ǆеǎиǈ не ǅеǆевозиǈǒ неǊǈǒ на 
его Ǉǉдне. В обоиǋ ǅǆимеǆаǋ вǑǎе Ǉам Ǌǆаǋǈоваǈелǒ можеǈ ǆеǎиǈǒ, 
наǇǈǉǅило ли ǉǇловие и заклǔǍен ли Ǎаǆǈеǆ. 
 
Комменǈаǆий: иǇǋод Ǔǈого дела наглǕдно иллǔǇǈǆиǆǉеǈ ǆазлиǍиǕ междǉ 
английǇкими Ǉǉдами и Ǉǉдами многиǋ дǆǉгиǋ Ǉǈǆан в оǈноǎении 
ǅǆоǌеǇǇа заклǔǍениǕ Ǎаǆǈеǆов.  
 
По английǇкомǉ ǅǆавǉ Ǎаǆǈеǆ, ǅоǇǈавленнǑй ǅод ǉǇловие в ǆекаǅе 
(‘subject to...’), ǇǍиǈаеǈǇǕ незаклǔǍеннǑм – даже еǇли ǇǈоǆонǑ ǉже 
ǇоглаǇовали вǇе ǇǉǏеǇǈвеннǑе ǉǇловиǕ договоǆа. В 1988 г. в деле The 
Junior K 16  английǇкий Ǉǉд ǅǆизнал, Ǎǈо Ǌǆаза ‘subject to details of 
GENCON charterparty’ («ǅǆи ǉǇловии ǇоглаǇованиǕ деǈалей в ǅǆоǊоǆме 
Ǎаǆǈеǆа  GENCON») ознаǍаеǈ незаклǔǍенноǇǈǒ договоǆа до ǈеǋ ǅоǆ, ǅока 
ǇǈоǆонǑ не ǇоглаǇǉǔǈ вǇе деǈали, ǅодлежаǏие изменениǔ в ǅǆоǊоǆме. 
То же каǇаеǈǇǕ ǉǇловий о доǇǈаǈоǍноǇǈи гǆǉза17 и одобǆениǕ Ǎаǆǈеǆа 
Ǉовеǈом диǆекǈоǆов ǊǆаǋǈоваǈелǕ. Пǆи Ǔǈом английǇкие ǇǉдǑ ǅǆизнаǔǈ, 
Ǎǈо ǈакой ǅодǋод можеǈ ǆаǇǋодиǈǒǇǕ Ǉ бǆокеǆǇкой ǅǆакǈикой 
заклǔǍениǕ Ǎаǆǈеǆов. 
 

16 Star Steamship Cociety v. Beogradska Plovidba (The Junior K) [1988] 2 Lloyd's 
Rep. 583. 
17 Kokusai Kisen Kabushiki Kaisha v Johnson (1921) 8 Ll. L. Rep. 43. 
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[24] 

Наǅǆоǈив, ǇǉдǑ в США ǅǆизнаǔǈ ǍаǆǈеǆǑ «ǅод ǉǇловием ǇоглаǇованиǕ 
деǈалей» 18  или «ǅод ǉǇловием одобǆениǕ Ǉовеǈом диǆекǈоǆов» 19 
заклǔǍеннǑми – еǇли ǇǈоǆонǑ ǇоглаǇовали вǇе ǇǉǏеǇǈвеннǑе ǉǇловиǕ. 
ИнаǍе Ǉǈоǆона можеǈ ǉниǍǈожиǈǒ ǅо Ǉǉǈи ǉже заклǔǍеннǑй договоǆ, 
оǈказавǎиǇǒ веǇǈи ǅеǆеговоǆǑ ǅо лиǎǒ одной мелкой деǈали Ǎаǆǈеǆа. В 
США ǇǍиǈаеǈǇǕ, Ǎǈо еǇли Ǌǆаǋǈоваǈелǒ не можеǈ иǇǅолниǈǒ Ǎаǆǈеǆ, 
ǅоǇколǒкǉ не ǅолǉǍил одобǆение (оǈ менеджменǈа или оǈ ǅоǇǈавǏика), 
ǈо неǅолǉǍение ǈакого одобǆениǕ ǕвлǕеǈǇǕ наǆǉǎением договоǆа – и 
Ǌǆаǋǈоваǈелǒ ǅлаǈиǈ ǉбǑǈки.20 
 
ПозиǌиǕ в РоǇǇии Ǉкоǆее ближе к амеǆиканǇкой, но завиǇиǈ оǈ 
конкǆеǈного ǉǇловиǕ. ЕǇли ǉǇловие ǕвлǕеǈǇǕ ǇлǉǍайнǑм и завиǇиǈ оǈ 
дейǇǈвий ǈǆеǈǒиǋ лиǌ (наǅǆимеǆ, оǈ ǅолǉǍениǕ ǅоǇǈавǏиком ǓкǇǅоǆǈной 
лиǌензии), бǉдеǈ ǅǆименǕǈǒǇǕ Ǉǈ. 157 ГК, и Ǎаǆǈеǆ бǉдеǈ ǇǍиǈаǈǒǇǕ 
заклǔǍеннǑм. ТекǇǈ ǅ. 1 и 2 Ǉǈ. 157 ГК ǅǆǕмо Ǉǈавиǈ ǅод ǉǇловие 

ǅǆавовой ǓǊǊекǈ договоǆа (вǄзǃиǀǃǄвеǃие иǁи ǅǆеǀǆаǏеǃие ǅǆав и 
ǄбǕзаǃǃǄǇǈей), а не его заклǔǍенноǇǈǒ.  
 
Резǉлǒǈаǈ бǉдеǈ ǈем же, еǇли ǉǇловие Ǉмеǎанное, ǈ.е. его наǇǈǉǅление 
завиǇиǈ оǈ дейǇǈвий ǈǆеǈǒиǋ лиǌ и дейǇǈвий ǇǈоǆонǑ Ǎаǆǈеǆа (наǅǆимеǆ, 
ǅолǉǍение Ǌǆаǋǈоваǈелем одобǆениǕ оǈ ǅоǇǈавǏика). 21  ХоǈǕ ǇǈоǆонǑ 
могǉǈ договоǆиǈǒǇǕ, Ǎǈо неǅолǉǍение одобǆениǕ оǈ ǈǆеǈǒего лиǌа влеǍеǈ 
незаклǔǍенноǇǈǒ Ǎаǆǈеǆа, Ǔǈо вǇǈǆеǍаеǈǇǕ кǆайне ǆедко.  
 
ЕǇли же ǉǇловие ǕвлǕеǈǇǕ «ǅоǈеǇǈаǈивнǑм», ǈ.е. его наǇǈǉǅление завиǇиǈ 
иǇклǔǍиǈелǒно оǈ дейǇǈвий ǇǈоǆонǑ Ǎаǆǈеǆа (наǅǆимеǆ, ǆеǎениǕ 
ǊǆаǋǈоваǈелǕ о доǇǈаǈоǍноǇǈи ǉ него гǆǉза), ǈо ǅо ǆоǇǇийǇкомǉ ǅǆавǉ 
Ǎаǆǈеǆ Ǉкоǆее бǉдеǈ ǇǍиǈаǈǒǇǕ незаклǔǍеннǑм – ǈ.к. Ǌǆаǋǈоваǈелǒ 
вообǏе не ǇвǕзан договоǆом, ǅока не вǑǆазил волǔ на вǇǈǉǅление его 
в Ǉилǉ. 
 

 
K Line PTE Ltd v Priminds Shipping (HK) Co, Ltd (Rev 1) (The Eternal Bliss) 

[2020] EWHC 2373 (Comm) 
ВǑǇокий Ǉǉд Англии и УǓлǒǇа 

 
ФакǈǑ: комǅаниǕ Priminds (Ǌǆаǋǈоваǈелǒ) заклǔǍила ǆейǇовǑй Ǎаǆǈеǆ Ǉ 
комǅанией K-Line (Ǉǉдовладелеǌ) на измененной Ǌоǆме Norgrain 89 длǕ 
ǅеǆевозки ǇоевǑǋ бобов из Бǆазилии в Киǈай. В ǅоǆǈǉ вǑгǆǉзки Ǉǉдно 
Ǉǈало на Ǖкоǆǒ и дало ноǈиǇ о гоǈовноǇǈи 29 иǔлǕ 2015 г. Однако из-за 
болǒǎого колиǍеǇǈва Ǉǉдов в ǅоǆǈǉ и оǈǇǉǈǇǈвиǕ доǇǈаǈоǍного 
ǇкладǇкого ǅǆоǇǈǆанǇǈва на беǆегǉ Ǉǉдно ǅǆоǇǈоǕло 31 денǒ в ожидании  
ǆазгǆǉзки, коǈоǆаǕ наǍалаǇǒ ǈолǒко 30 авгǉǇǈа. За вǆемǕ ожиданиǕ на 
Ǖкоǆе ǅǆедǉǇмоǈǆенное Ǎаǆǈеǆом Ǉǈалийное вǆемǕ иǇǈекло, и ǆазгǆǉзка 
бǑла завеǆǎена ǉже на демеǆедже.  
 
Из-за задеǆжки ǇоевǑе бобǑ заǅлеǇневели и ǇǅеклиǇǒ. Сǉдовладелеǌ 
оǅлаǈил ǅǆеǈензиǔ гǆǉзоǅолǉǍаǈелей и в аǆбиǈǆаже ǅоǈǆебовал 
возмеǏениǕ Ǔǈиǋ ǉбǑǈков оǈ ǆейǇового ǊǆаǋǈоваǈелǕ – вдобавок к 
ǈǆебованиǔ о вǑǅлаǈе демеǆеджа. Фǆаǋǈоваǈелǒ возǆажал, Ǎǈо вǇǕ его 
оǈвеǈǇǈвенноǇǈǒ ǅеǆед Ǉǉдовладелǒǌем за задеǆжкǉ в ǆазгǆǉзке Ǉǉдна 
огǆаниǍиваеǈǇǕ демеǆеджем, но не  
 
более. СǈоǆонǑ ǅеǆедали Ǔǈоǈ ǅǆедваǆиǈелǒнǑй воǅǆоǇ на 
ǆаǇǇмоǈǆение ВǑǇокого Ǉǉда Англии ǅо Ǉǈ. 45 английǇкого Закона об 
аǆбиǈǆаже 1996 г. 
 
ВǑǇокий Ǉǉд Англии и УǓлǒǇа: ǈǆебованиǕ Ǉǉдовладелǒǌа ǉдовлеǈвоǆенǑ 
ǅолноǇǈǒǔ. В английǇком ǅǆаве до Ǉей ǅоǆǑ ǇǉǏеǇǈвовал ǆаǇкол 
оǈноǇиǈелǒно ǈого, огǆаниǍиваеǈǇǕ ли оǈвеǈǇǈвенноǇǈǒ ǊǆаǋǈоваǈелǕ за 
ǆазгǆǉзкǉ Ǉǉдна в ǅеǆиод, ǅǆевǑǎаǔǏий ǇоглаǇованное Ǉǈалийное 
вǆемǕ, ǈолǒко Ǉǉммой демеǆеджа.  
 
Демеǆедж ǕвлǕеǈǇǕ заǆанее ǇоглаǇованной ǅлаǈой за задеǆжкǉ Ǉǉдна 
Ǉвеǆǋ Ǉǈалийного вǆемени. ИнǑми Ǉловами, Ǔǈо комǅенǇаǌиǕ  

 
18 Great Circle Lines, Ltd. v. Matheson & Co. (The Cluden), 681 F.2d 121 (2d Cir. 
1982). 
19 U.S. Titan, Inc. v. Guangzhou Zhen Hua Shipping Co., 241 F.3d 135 (2d Cir. 
2001). 

Ǉǉдовладелǒǌǉ за невозможноǇǈǒ иǇǅолǒзоваǈǒ Ǉǉдно за оǅǆеделеннǑй 
ǅеǆиод. Однако ǈǆебованиǕ Ǉǉдовладелǒǌа возникли не в ǇвǕзи Ǉ 
невозможноǇǈǒǔ иǇǅолǒзоваǈǒ Ǉǉдно из-за задеǆжки, а в ǇвǕзи Ǉ  
 
ǅовǆеждением гǆǉза. УǇловие о демеǆедже не ǆаǇǅǆоǇǈǆанǕеǈǇǕ на 
ǈакие ǈǆебованиǕ, ǈак же как и на ǈǆебованиǕ Ǉǉдовладелǒǌа в ǇвǕзи Ǉ 
ǉǏеǆбом Ǉǉднǉ или Ǔкиǅажǉ. 
 
Пǆи Ǔǈом Ǉǉдовладелǒǌǉ доǇǈаǈоǍно доказаǈǒ, Ǎǈо доǅолниǈелǒнǑе 
ǉбǑǈки (в данном ǇлǉǍае – ǅовǆеждение гǆǉза) ǅǆоизоǎли из-за 
наǆǉǎениǕ Ǌǆаǋǈоваǈелем обǕзанноǇǈи Ǉвоевǆеменно вǑгǆǉзиǈǒ гǆǉз22 
ǅоǇле ǅодаǍи ноǈиǇа о гоǈовноǇǈи. ЧǈобǑ взǑǇкаǈǒ Ǔǈи доǅолниǈелǒнǑе 
ǉбǑǈки, Ǉǉдовладелǒǌǉ не нǉжно доказǑваǈǒ, Ǎǈо Ǌǆаǋǈоваǈелǒ наǆǉǎил 
какие-либо дǆǉгие ǉǇловиǕ Ǎаǆǈеǆа. ИнǑми Ǉловами, еǇли из-за 
задеǆжки в ǆазгǆǉзке Ǉǉдовладелеǌ ǅонеǇ два ǈиǅа ǉбǑǈков 
(невозможноǇǈǒ иǇǅолǒзоваǈǒ Ǉǉдно и вǑǅлаǈа ǅо ǅǆеǈензии 
гǆǉзоǅолǉǍаǈелǕ), ǈо Ǉǉдовладелеǌ можеǈ взǑǇкаǈǒ вǇе Ǔǈи ǉбǑǈки, 
доказав лиǎǒ задеǆжкǉ в ǆазгǆǉзке.  
 
Комменǈаǆий: ǅǆимеǍаǈелǒно, Ǎǈо Ǉǉдовладелеǌ в данном ǇлǉǍае 
добǆоволǒно оǅлаǈил ǅǆеǈензиǔ гǆǉзоǅолǉǍаǈелǕ, ǋоǈǕ меǇǕǍнаǕ 
задеǆжка в ǅоǆǈǉ и ǅоǇледǉǔǏаǕ ǅоǆǍа гǆǉза ǅǆоизоǎли не ǅо его вине 
как ǅеǆевозǍика. Следоваǈелǒно, Ǉǉдовладелеǌ Ǉ болǒǎой веǆоǕǈноǇǈǒǔ 
мог ǇǇǑлаǈǒǇǕ на Ǉǈ. 4(2)(q) ГаагǇкой-ВиǇбийǇкиǋ ǅǆавил длǕ ǅолного 
оǇвобождениǕ оǈ оǈвеǈǇǈвенноǇǈи.  
 
Необǋодимо оǈмеǈиǈǒ, Ǎǈо в ǆоǇǇийǇком ǅǆаве воǅǆоǇ о ǈом, 
огǆаниǍиваеǈǇǕ ли оǈвеǈǇǈвенноǇǈǒ ǊǆаǋǈоваǈелǕ за ǆазгǆǉзкǉ Ǉǉдна в 
ǅеǆиод, ǅǆевǑǎаǔǏий ǇоглаǇованное Ǉǈалийное вǆемǕ, ǈолǒко Ǉǉммой 
демеǆеджа, ǆеǎаеǈǇǕ инаǍе. СоглаǇно комменǈаǆиǔ к Ǉǈ. 132 КТМ,23 

20 Там же. 
21 ПоǇǈановление Пленǉма ВС РФ оǈ 23 иǔнǕ 2015 г. Ǧ 25, ǅ. 52. 
22 Закǆеǅленной в ǅ. 19 Norgrain 89. 
23 Г.Г. Иванов, Комменǈаǆий к КТМ РФ (2005), Ǉǈ. 132, § 4. 
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[25] 

«взǑǇкание ǇооǈвеǈǇǈвǉǔǏей ǇǉммǑ иǇǀǁǔǍаеǈ вǄзǂǄжǃǄǇǈǒ 
ǅǆиǇǉждеǃиǕ ǅеǆевǄзǍиǀǉ вǄзǂеǏеǃиǕ за ǉбǑǈǀи, вǑзваǃǃǑе ǅǆǄǇǈǄеǂ 
Ǉǉдǃа. ПоǓǈомǉ демеǆедж ǅǆедǇǈавлǕеǈ Ǉобой иǇклǔǍиǈелǒнǉǔ 
неǉǇǈойкǉ. Когда ǉǅлаǈа демеǆеджа и его ǆазмеǆ обǉǇловленǑ в 
договоǆе, его можно оǈнеǇǈи к каǈегоǆии договоǆнǑǋ иǇклǔǍиǈелǒнǑǋ 

неǉǇǈоек». Такой ǅодǋод в ǌелом ǅоддеǆживаеǈǇǕ и Ǉǉдебной 
ǅǆакǈикой.24  
 
 

 

Sea Master Shipping Inc v Arab Bank (Switzerland) Ltd & Yousef Freiha & Sons SA 
[2020] EWHC 2030 (Comm) 

ВǑǇокий Ǉǉд Англии и УǓлǒǇа 
 
ФакǈǑ: междǉ комǅанией Sea Master (Ǉǉдовладелеǌ) и комǅанией 
Agribusiness (ǆейǇовǑй Ǌǆаǋǈоваǈелǒ, гǆǉзооǈǅǆавиǈелǒ) бǑл заклǔǍен 
ǆейǇовǑй Ǎаǆǈеǆ на Ǌоǆме Norgrain 89 длǕ ǅеǆевозки кǉкǉǆǉзǑ и Ǉои из 
АǆгенǈинǑ в Маǆокко и Ливан. КомǅаниǕ Yousef Freiha ǕвлǕлаǇǒ 
гǆǉзоǅолǉǍаǈелем ǅо коноǇаменǈам, оǈǇǑлаǔǏим к ǉǇловиǕм ǆейǇового 
Ǎаǆǈеǆа. Банк Arab Bank ǈакже бǑл деǆжаǈелем некоǈоǆǑǋ коноǇаменǈов.  
 
По ǉǇловиǕм Ǎаǆǈеǆа ǆейǇовǑй Ǌǆаǋǈоваǈелǒ бǑл обǕзан оǅлаǈиǈǒ 
демеǆедж за задеǆжки в ǅоǆǈаǋ ǅогǆǉзки и вǑгǆǉзки.25 Однако ǆейǇовǑй 
Ǌǆаǋǈоваǈелǒ обанкǆоǈилǇǕ, и Ǉǉдовладелеǌ обǆаǈилǇǕ Ǉ иǇками о 
взǑǇкании демеǆеджа к банкǉ и гǆǉзоǅолǉǍаǈелǔ. Те возǆажали, 
ǉказǑваǕ, Ǎǈо ǅо ǉǇловиǕм Ǎаǆǈеǆа оǈвеǈǇǈвенноǇǈǒ за демеǆедж неǇеǈ 
ǈолǒко обанкǆоǈивǎийǇǕ Ǌǆаǋǈоваǈелǒ. Сǉдовладелеǌ наǇǈаивал, Ǎǈо в 
ǈаком ǇлǉǍае в Ǎаǆǈеǆе ǇǉǏеǇǈвǉǔǈ ǅодǆазǉмеваемǑе ǉǇловиǕ (implied 
terms), Ǎǈо (i) гǆǉзоǅолǉǍаǈели ǅǆедǅǆимǉǈ вǇе необǋодимǑе ǉǇилиǕ длǕ 
вǑгǆǉзки и ǅǆинǕǈиǕ гǆǉза в ǆазǉмное вǆемǕ и/или (ii) Ǎǈо 
гǆǉзоǅолǉǍаǈели ǅǆоизведǉǈ вǑгǆǉзкǉ гǆǉза в ǆазǉмное вǆемǕ. 
ПоǇколǒкǉ ǅолǉǍаǈели не взаимодейǇǈвовали Ǉ ǅеǆевозǍиком в 
ǅǆоǌеǇǇе вǑгǆǉзки и доǇǈавки, они наǆǉǎили Ǔǈи обǕзанноǇǈи и должнǑ  
 
вǑǅлаǈиǈǒ демеǆедж в каǍеǇǈве ǉбǑǈков. АǆбиǈǆажнǑй ǈǆибǉнал оǈказал 
Ǉǉдовладелǒǌǉ в иǇке, и ǈоǈ ǅодал аǅеллǕǌиǔ ǅо Ǉǈ. 69 английǇкого 
Закона об аǆбиǈǆаже 1996 г.  
 
ВǑǇокий Ǉǉд Англии и УǓлǒǇа: аǅеллǕǌиǕ Ǉǉдовладелǒǌа оǈклонена.  
 
(i) ОбǕзаǃǃǄǇǈǒ гǆǉзǄǅǄǁǉǍаǈеǁǕ ǄбеǇǅеǍиǈǒ вǑгǆǉзǀǉ гǆǉза в ǆазǉǂǃǄе 
вǆеǂǕ 
 
По ǉмолǍаниǔ, в договоǆе ǅеǆевозки обǕзанноǇǈǒ ǅо вǑгǆǉзке гǆǉза 
лежиǈ на ǅеǆевозǍике. По английǇкомǉ ǅǆавǉ Ǔǈа обǕзанноǇǈǒ можеǈ 
бǑǈǒ ǅеǆеложена на гǆǉзоǅолǉǍаǈелǕ договоǆом ǅеǆевозки, но ǈакое 
ǉǇловие должно бǑǈǒ ǇǊоǆмǉлиǆовано Ǎеǈко и однознаǍно.26  
 
По ǉǇловиǕм Ǎаǆǈеǆа гǆǉзоǅолǉǍаǈели назнаǍали и оǅлаǍивали ǉǇлǉги 
Ǉǈивидоǆов, а вǑгǆǉзка должна бǑла оǇǉǏеǇǈвлǕǈǒ «без ǆаǇǋодов Ǉо 
ǇǈоǆонǑ Ǉǉдна». Однако Ǔǈи ǉǇловиǕ не ознаǍаǔǈ, Ǎǈо ǄбǕзаǃǃǄǇǈǒ 
оǇǉǏеǇǈвиǈǒ вǑгǆǉзкǉ ǅеǆенеǇена на гǆǉзоǅолǉǍаǈелǕ. На него  

 
24 См., наǅǆимеǆ, ПоǇǈановление Аǆбиǈǆажного Ǉǉда ДалǒневоǇǈоǍного окǆǉга 
оǈ 25.05.2020 N Ф03-1693/2020 ǅо делǉ N А80-162/2019; ПоǇǈановление 
ПǕǈнадǌаǈого аǆбиǈǆажного аǅеллǕǌионного Ǉǉда оǈ 23.05.2011 N 15АП-
1649/2011 ǅо делǉ N А53-22549/2010. 

ǅеǆенеǇенǑ ǈолǒко ǆаǇǋодǑ ǅо вǑгǆǉзке. ОбǕзанноǇǈǒ же оǇǉǏеǇǈвиǈǒ 
вǑгǆǉзкǉ оǇǈалаǇǒ на ǅеǆевозǍике (наǅǆимеǆ, оǅлаǍеннǑе 
гǆǉзоǅолǉǍаǈелем ǇǈивидоǆǑ ǅо ǉǇловиǕм Ǎаǆǈеǆа ǇǍиǈалиǇǒ 
ǆабоǈниками Ǉǉдовладелǒǌа). ПоǓǈомǉ не можеǈ бǑǈǒ ǆеǍи о 
«ǅодǆазǉмеваемой» обǕзанноǇǈи гǆǉзǄǅǄǁǉǍаǈеǁǕ.  
 
(ii) ОбǕзаǃǃǄǇǈǒ гǆǉзǄǅǄǁǉǍаǈеǁǕ ǅǆедǅǆиǃǕǈǒ вǇе ǃеǄбǋǄдиǂǑе ǉǇиǁиǕ 
дǁǕ ǄбеǇǅеǍеǃиǕ вǑгǆǉзǀи и дǄǇǈавǀи гǆǉза в ǆазǉǂǃǄе вǆеǂǕ 
 
ПоǇколǒкǉ обǕзанноǇǈǒ ǅо вǑгǆǉзке изнаǍалǒно ǅо ǉǇловиǕм Ǎаǆǈеǆа 
лежиǈ на ǅеǆевозǍике, беǇǇмǑǇленно говоǆиǈǒ о ǅодǆазǉмеваемой 
«обǕзанноǇǈи гǆǉзоǅолǉǍаǈелǕ ǅǆедǅǆинǕǈǒ вǇе ǆазǉмнǑе ǉǇилиǕ длǕ 
обеǇǅеǍениǕ вǑгǆǉзки и доǇǈавки». Эǈо ǅоǅǑǈка обойǈи Ǎеǈкие ǉǇловиǕ 
Ǎаǆǈеǆа Ǉ ǅомоǏǒǔ ǅодǆазǉмеваемого ǉǇловиǕ.  
 
По английǇкомǉ ǅǆавǉ, ǅодǆазǉмеваемое ǉǇловие можеǈ бǑǈǒ ǅǆизнано 
ǍаǇǈǒǔ договоǆа, ǈолǒко еǇли оно Ǉǈǆого необǋодимо длǕ ноǆмалǒного 
ǊǉнкǌиониǆованиǕ договоǆа и без него договоǆ ǈеǆǕеǈ Ǉвой 
коммеǆǍеǇкий ǓǊǊекǈ. Но договоǆ ǅеǆевозки, ǅо коǈоǆомǉ ǅеǆевозǍик 
обǕзǉеǈǇǕ оǇǉǏеǇǈвиǈǒ вǑгǆǉзкǉ без какой-либо ǅомоǏи Ǉо ǇǈоǆонǑ 
ǅолǉǍаǈелǕ, вǅолне жизнеǇǅоǇобен. ДлǕ вǑгǆǉзки не ǈǆебǉеǈǇǕ ǉǍаǇǈиǕ 
гǆǉзоǅолǉǍаǈелǕ. То же Ǉамое каǇаеǈǇǕ и доǇǈавки гǆǉза в ǔǆидиǍеǇком 
ǇмǑǇле Ǉлова – длǕ оǇǉǏеǇǈвлениǕ доǇǈавки не ǈǆебǉеǈǇǕ ǉǍаǇǈиǕ 
ǅолǉǍаǈелǕ (наǅǆимеǆ, ǅеǆевозǍик можеǈ оǇǈавиǈǒ гǆǉз на Ǉкладе в 
ожидании ǅолǉǍаǈелǕ).  
Наконеǌ, ǅодǆазǉмеваемǑе ǉǇловиǕ не могǉǈ ǅǆоǈивоǆеǍиǈǒ ǉǇловиǕм, 
ǅǆоǅиǇаннǑм в договоǆе. ПоǇколǒкǉ в ǈекǇǈе ǉǇловиǕ об оǅлаǈе 
демеǆеджа в ǅоǆǈǉ вǑгǆǉзки гǆǉзоǅолǉǍаǈелǒ бǑл Ǉǅеǌиалǒно 
заǍеǆкнǉǈ, Ǔǈо ознаǍаеǈ, Ǎǈо иǇклǔǍиǈелǒнǉǔ оǈвеǈǇǈвенноǇǈǒ за 
демеǆедж неǇеǈ Ǌǆаǋǈоваǈелǒ-банкǆоǈ. 
 
Комменǈаǆий: в ǆоǇǇийǇком ǅǆаве моǆǇкой ǅеǆевозǍик ǈакже ǅо 
ǉмолǍаниǔ неǇеǈ обǕзанноǇǈǒ ǅо вǑгǆǉзке гǆǉза. 27  Пǆи Ǔǈом Ǔǈа 
обǕзанноǇǈǒ можеǈ бǑǈǒ ǅеǆеложена на гǆǉзоǅолǉǍаǈелǕ ǉǇловиǕми 
Ǎаǆǈеǆа или коноǇаменǈа (наǅǆимеǆ, Ǉ ǅомоǏǒǔ ǉǇловий FIOS (free 
in/out stowed), ǈ.е. в Ǉǈавкǉ Ǌǆаǋǈа вклǔǍена ǈолǒко ǇǈоимоǇǈǒ 
ǅеǆевозки, но не ǅогǆǉзки/ǉкладки/вǑгǆǉзки – Ǔǈи оǅеǆаǌии 
оǇǉǏеǇǈвлǕǔǈǇǕ оǈǅǆавиǈелем и ǅолǉǍаǈелем).28  
 

25 См. ǅ. 20 Norgrain 89. Пǆи Ǔǈом во Ǌǆазе «Демеǆедж ... в ǅоǆǈǉ вǑгǆǉзки 
ǅодлежиǈ оǅлаǈе Фǆаǋǈоваǈелем/ГǆǉзоǅолǉǍаǈелем» Ǉлово 
«ГǆǉзоǅолǉǍаǈелем» бǑло заǍеǆкнǉǈо. 
26 The Jordan II [2004] UKHL 49. 
27 ǅ. 1 Ǉǈ. 150 КТМ РФ. 
28 Г.Г. Иванов, Комменǈаǆий к КТМ РФ (2005), Ǉǈ. 150, § 8. 
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[26] 

В ǈо же вǆемǕ, еǇли в Ǎаǆǈеǆе оǈǇǉǈǇǈвǉеǈ ǉǇловие FIOS или емǉ 
ǅодобное, но заǈо ǅǆǕмо ǉказано, Ǎǈо оǈвеǈǇǈвенноǇǈǒ за ǉǅлаǈǉ 
демеǆеджа в ǅоǆǈǉ вǑгǆǉзки неǇеǈ Ǌǆаǋǈоваǈелǒ, ǈо ǆоǇǇийǇкий Ǉǉд Ǉ 
болǒǎой веǆоǕǈноǇǈǒǔ оǈкажеǈǇǕ взǑǇкиваǈǒ демеǆедж Ǉ 
гǆǉзоǅолǉǍаǈелǕ. В КТМ РФ оǈǇǉǈǇǈвǉеǈ имǅеǆаǈивнаǕ ноǆма, 
возлагаǔǏаǕ обǕзанноǇǈǒ ǅо ǉǅлаǈе демеǆеджа лиǎǒ на ǊǆаǋǈоваǈелǕ 
или лиǎǒ на ǅолǉǍаǈелǕ. СооǈвеǈǇǈвенно, ǇǈоǆонǑ ǇвободнǑ 

оǅǆеделиǈǒ, кǈо и как бǉдеǈ неǇǈи оǈвеǈǇǈвенноǇǈǒ за демеǆедж. В Ǔǈой 
ǇвǕзи Ǉǉдовладелǒǌам Ǉледǉеǈ бǑǈǒ оǇобенно внимаǈелǒнǑми ǅǆи 
заклǔǍении ǆейǇовǑǋ Ǎаǆǈеǆов, ǍǈобǑ Ǉоǋǆаниǈǒ ǈǆебование о 
демеǆедже как к Ǌǆаǋǈоваǈелǔ-оǈǅǆавиǈелǔ, ǈак и к ǅолǉǍаǈелǔ. В ином 
ǇлǉǍае, банкǆоǈǇǈво одного из ниǋ оǇǈавиǈ Ǉǉдовладелǒǌа без 
демеǆеджа. 
 

 
American Eagle Fishing LLC v The Ship "Koorale" 

[2020] NZHC 1935 
ВǑǇокий Ǉǉд Новой Зеландии, Окленд 

 
ФакǈǑ: два ǆǑболовнǑǋ Ǉǉдна ǅод Ǌлагом США (Koorale и American 
Eagle) ǇǈолкнǉлиǇǒ в оǈкǆǑǈом моǆе ǆǕдом Ǉ АмеǆиканǇким Самоа. 
Сǉдно Koorale заǎло в ǅоǆǈ в Новой Зеландии длǕ ǆемонǈа. American 
Eagle веǆнǉлǇǕ в Самоа, но ǅокинǉл оǇǈǆов, ǍǈобǑ избежаǈǒ Ǉǉдебного 
ǉведомлениǕ. Заǈем ǇобǇǈвенник American Eagle ǅодал иǇк и аǆеǇǈовал 
Koorale в Новой Зеландии, а заǈем ǅодал заǕвление об огǆаниǍении 
оǈвеǈǇǈвенноǇǈи ǅо LLMC 1996. ВǅоǇледǇǈвии ǇобǇǈвенник Koorale 
ǅодал иǇки в США и Самоа. Возник воǅǆоǇ о ǅǆиоǇǈановлении 
ǅǆоизводǇǈва в Новой Зеландии до завеǆǎениǕ ǅǆоǌеǇǇа в США, ǈ.к. 
НоваǕ ЗеландиǕ не ǕвлǕеǈǇǕ ǉдобной и ǅодǋодǕǏей ǔǆиǇдикǌией длǕ 
ǆаǇǇмоǈǆениǕ Ǉǅоǆа (forum non conveniens). 
 
ВǑǇокий Ǉǉд Новой Зеландии: ǅǆоизводǇǈво ǅǆиоǇǈановлено, НоваǕ 
ЗеландиǕ не ǕвлǕеǈǇǕ ǉдобной ǔǆиǇдикǌией длǕ ǆаǇǇмоǈǆениǕ Ǉǅоǆа.  
 
ЧǈобǑ ǅǆиоǇǈановиǈǒ ǅǆоизводǇǈво ǅо делǉ на оǇновании forum non 
conveniens, оǈвеǈǍик (ǇобǇǈвенник Koorale) должен ǅоказаǈǒ, Ǎǈо еǇǈǒ 
более ǅодǋодǕǏаǕ ǔǆиǇдикǌиǕ длǕ ǆаǇǇмоǈǆениǕ Ǉǅоǆа. Эǈа 
ǔǆиǇдикǌиǕ должна имеǈǒ Ǉо Ǉǅоǆом более ǈеǇнǉǔ ǇвǕзǒ, Ǉ ǉǍеǈом 
ǆаǇǅоложениǕ доказаǈелǒǇǈв, Ǉвидеǈелей, меǇǈа ǆегиǇǈǆаǌии Ǉǈоǆон, 
ǅǆименимого ǅǆава, ǉдобǇǈва и ǇǈоимоǇǈи ǆаǇǇмоǈǆениǕ в ней дела. Пǆи 
Ǔǈом ǉǍиǈǑваеǈǇǕ ǈакже налиǍие ǅаǆаллелǒнǑǋ ǅǆоǌеǇǇов за ǆǉбежом, 
не окажеǈǇǕ ли ǅозиǌиǕ иноǇǈǆанного оǈвеǈǍика неǇǅǆаведливо 
ǉǏемленной в ǅǆоǌеǇǇе в Новой Зеландии и какой Ǉǉд ǇǅоǇобен 
ǅǆедоǇǈавиǈǒ наиболее ǓǊǊекǈивнǑе ǇǆедǇǈва заǏиǈǑ длǕ Ǉǈоǆон. Дела 
о ǇǈолкновениǕǋ в оǈкǆǑǈом моǆе – оǇобǑй ǇлǉǍай, ǈ.к. в ниǋ изнаǍалǒно 
неǈ ǅодǋодǕǏего Ǌоǆǉма. 
 
НоваǕ ЗеландиǕ не ǕвлǕеǈǇǕ ǉдобнǑм Ǌоǆǉмом. ЕдинǇǈвеннаǕ ǇвǕзǒ 
оǈвеǈǍика Ǉ Новой Зеландией – ǈо, Ǎǈо Ǉǉдно заǎло ǈǉда длǕ ǆемонǈа. 
США ǕвлǕеǈǇǕ более  
 
ǅодǋодǕǏей ǔǆиǇдикǌией. Оба Ǉǉдна ǋодǕǈ ǅод Ǌлагом США, к 
ǇǈолкновениǕ ǅǆименǕеǈǇǕ маǈеǆиалǒное ǅǆаво США, гоǇоǆганǑ США 
ǉже ведǉǈ ǆаǇǇледование ǇǈолкновениǕ. НеǇмоǈǆǕ на ǈо, Ǎǈо Ǉвидеǈели  
 

и доказаǈелǒǇǈва ǆаǇǅоложенǑ в Евǆоǅе, Самоа и США, наиболее 
веǆоǕǈно, Ǎǈо ǈе же в деле ǅоǈǆебǉǔǈǇǕ ǈе же Ǉвидеǈели, Ǎǈо и в 
ǆаǇǇледовании в США.  
 
Тоǈ Ǌакǈ, Ǎǈо ǅǆоǌеǇǇ в США более доǆогой и длиǈелǒнǑй, не имееǈ 
ǆеǎаǔǏего знаǍениǕ. То, Ǎǈо в США ǅǆименǕеǈǇǕ намного более низкое 
огǆаниǍение оǈвеǈǇǈвенноǇǈи Ǉǉдовладелǒǌа,29 Ǎем в Новой Зеландии, 
не ознаǍаеǈ, Ǎǈо НоваǕ ЗеландиǕ – более ǅодǋодǕǏий Ǌоǆǉм.30 Сǅоǆ 
кǆайне Ǉлабо ǇвǕзан Ǉ Новой Зеландией, ǅǆи Ǔǈом ǉ ǆаǇǇмоǈǆениǕ дела 
в США еǇǈǒ ǕвнǑе ǅǆеимǉǏеǇǈва. 
 
Комменǈаǆий: в РоǇǇии оǈǇǉǈǇǈвǉеǈ ǈакой инǇǈиǈǉǈ, как forum non 
conveniens. ИнǑми Ǉловами, ǆоǇǇийǇкий аǆбиǈǆажнǑй Ǉǉд не можеǈ 
оǇǈавиǈǒ иǇк без ǆаǇǇмоǈǆениǕ или ǅǆиоǇǈановиǈǒ ǅǆоизводǇǈво ǈолǒко 
ǅоǈомǉ, Ǎǈо дǆǉгаǕ ǔǆиǇдикǌиǕ ǕвлǕеǈǇǕ более ǅодǋодǕǏим меǇǈом длǕ 
ǆаǇǇмоǈǆениǕ Ǉǅоǆа или же РоǇǇиǕ ǕвлǕеǈǇǕ Ǖвно неǅодǋодǕǏим меǇǈом 
длǕ его ǆаǇǇмоǈǆениǕ.  
 
Тем не менее, в РоǇǇии ǅоǋожий Ǉǅоǆ Ǉ болǒǎой веǆоǕǈноǇǈǒǔ бǑл бǑ 
ǆеǎен ǈоǍно ǈак же. Пǆедǅоложим, два Ǉǉдна ǅод Ǌлагом Тǉǆǌии 
ǇǈолкнǉлиǇǒ в оǈкǆǑǈом моǆе и Ǉǉдно 1 заǎло в ǆоǇǇийǇкий ǅоǆǈ длǕ 
ǆемонǈа. Там его аǆеǇǈовал ǇобǇǈвенник Ǉǉдна 2 и ǅодал иǇк (Ǎ. 6 Ǉǈ. 36 
АПК РФ), а ǈакже заǕвление об огǆаниǍении оǈвеǈǇǈвенноǇǈи.  ПоǇле 
Ǔǈого ǇобǇǈвенник Ǉǉдна 1 ǅодал иǇк в Тǉǆǌии.  
 
К Ǉǅоǆǉ в РоǇǇии бǉдеǈ ǅǆименǕǈǒǇǕ ǈǉǆеǌкое маǈеǆиалǒное ǅǆаво (ǅ. 3 
Ǉǈ. 420 КТМ РФ), Ǎǈо Ǉамо ǅо Ǉебе неǉдобно длǕ ǆоǇǇийǇкого Ǉǉда. Кǆоме 
ǈого, болǒǎинǇǈво доказаǈелǒǇǈв Ǉ болǒǎой веǆоǕǈноǇǈǒǔ ǈакже бǉдеǈ 
наǋодиǈǒǇǕ за ǆǉбежом (наǅǆимеǆ, в маǈеǆиалаǋ ǆаǇǇледованиǕ аваǆии 
в Тǉǆǌии). ПоǇколǒкǉ в Тǉǆǌии, как и в РоǇǇии, ǅǆименǕеǈǇǕ КонвенǌиǕ 
LLMC c ǅǆоǈоколом 1996 г., лимиǈ огǆаниǍениǕ оǈвеǈǇǈвенноǇǈи в обеиǋ 
Ǉǈǆанаǋ одинаков. НеǇмоǈǆǕ на ǈо, Ǎǈо ǈǉǆеǌкий ǅǆоǌеǇǇ наǍалǇǕ 
ǅозднее, ǉ ǆоǇǇийǇкого Ǉǉда имеǔǈǇǕ вǇе оǇнованиǕ длǕ 
ǅǆиоǇǈановлениǕ ǅǆоизводǇǈва ǅо делǉ до ǆеǎениǕ ǈǉǆеǌкого Ǉǉда (ǅ. 5 
Ǉǈ. 144 АПК). 
 
 

 

 
29 В США Ǉǉдовладелеǌ можеǈ огǆаниǍиǈǒ оǈвеǈǇǈвенноǇǈǒ ǇǈоимоǇǈǒǔ Ǉǉдна и 
ǆазмеǆом Ǌǆаǋǈа за ǈекǉǏий ǆейǇ – Ǉм. 46 USC 30505(a). США не ǕвлǕеǈǇǕ 
Ǉǈоǆоной ни одной конвенǌии об огǆаниǍении оǈвеǈǇǈвенноǇǈи.  

30 Herceg Novi v Ming Galaxy [1998] 2 Lloyd’s Rep 454. 
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[27] 

SwissMarine Services S.A. v. Assuranseforeningen SKULD (The Mineral Libin) 
HR-2020-257-A (case no. 19-053865SIV-HRET) 

ВеǆǋовнǑй Ǉǉд Ноǆвегии 
 
ФакǈǑ: комǅаниǕ Swiss Marine взǕла в ǈайм-Ǎаǆǈеǆ Ǉǉдно Mineral Libin и 
Ǉдала его в Ǉǉбǈайм-Ǎаǆǈеǆ комǅании Transfield. Пǆи ǎваǆǈовке в 
киǈайǇком ǅоǆǈǉ, Ǉǉдно навалилоǇǒ на дǆǉгой коǆаблǒ и бǉй. 
Фǆаǋǈоваǈелǒ ǅǆедǐǕвил к ǇǉбǊǆаǋǈоваǈелǔ иǇк о наǆǉǎении гаǆанǈии 
безоǅаǇного ǅоǆǈа и в ǇенǈǕбǆе 2010 г. обǆаǈилǇǕ в английǇкий 
аǆбиǈǆаж. В ǇенǈǕбǆе 2010 г. ǇǉбǊǆаǋǈоваǈелǒ бǑл ǅǆизнан банкǆоǈом. 
Аǆбиǈǆаж заǈǕнǉлǇǕ до 2016 г., когда ǈǆибǉнал ǅǆинǕл ǆеǎение ǅǆоǈив 
ǇǉбǊǆаǋǈоваǈелǕ. СǈǆаǋовǏиком оǈвеǈǇǈвенноǇǈи ǇǉбǊǆаǋǈоваǈелǕ бǑл 
P&I клǉб Skuld, ǅǆи Ǔǈом договоǆ ǇǈǆаǋованиǕ ǅодǍинǕлǇǕ ноǆвежǇкомǉ 
ǅǆавǉ. ПоǇколǒкǉ ноǆвежǇкое ǅǆаво ǅозволǕло ǅǆедǐǕвлǕǈǒ иǇки 
наǅǆǕмǉǔ к ǇǈǆаǋовǏикǉ оǈвеǈǇǈвенноǇǈи в ǇлǉǍае банкǆоǈǇǈва 
ǇǈǆаǋоваǈелǕ, ǈо еǏе в ǇенǈǕбǆе 2010 г. Ǌǆаǋǈоваǈелǒ наǅǆавил клǉбǉ 
ǅǆеǈензиǔ, а в ǇенǈǕбǆе 2016 г. ǅодал ǅǆоǈив клǉба иǇк в ноǆвежǇкий 
Ǉǉд.  
 
Клǉб возǆажал, Ǎǈо Ǉǆок иǇковой давноǇǈи должен иǇǍиǇлǕǈǒǇǕ ǅо 
обǏемǉ Законǉ об иǇковой давноǇǈи 1979 г. и ǇоǇǈавлǕеǈ 3 года. 
Фǆаǋǈоваǈелǒ ǉǈвеǆждал, Ǎǈо Ǉǆок иǇковой ǅо ǅǆǕмомǉ иǇкǉ ǅǆоǈив 
клǉба иǇǍиǇлǕеǈǇǕ ǅо Ǉǅеǌиалǒномǉ Законǉ о договоǆаǋ ǇǈǆаǋованиǕ 
1989 г. и ǆавен Ǉǆокǉ давноǇǈи ǅо изнаǍалǒномǉ ǈǆебованиǔ  
 
ǅǆоǈив ǇǈǆаǋоваǈелǕ (ǈ.к. Ǉǉбǈайм-Ǎаǆǈеǆ ǅодǍинен английǇкомǉ ǅǆавǉ, 
ǈо Ǉǆок ǇоǇǈавлǕеǈ 6 леǈ ǅо английǇкомǉ Законǉ о Ǉǆокаǋ иǇковой 
давноǇǈи 1980 г.). 
 
ВеǆǋовнǑй Ǉǉд Ноǆвегии: иǇк ǊǆаǋǈоваǈелǕ ǉдовлеǈвоǆен, ǋоǈǕ 
ǅǆименǕеǈǇǕ обǏий Ǉǆок иǇковой давноǇǈи (3 года).  
 
По Ǉǅеǌиалǒномǉ ноǆвежǇкомǉ Законǉ о договоǆаǋ ǇǈǆаǋованиǕ, ноǆма 
о ǅǆǕмǑǋ иǇкаǋ к ǇǈǆаǋовǏикам оǈвеǈǇǈвенноǇǈи ǕвлǕеǈǇǕ 
диǇǅозиǈивной. Однако в ǇлǉǍае банкǆоǈǇǈва ǇǈǆаǋоваǈелǕ ноǆма Ǆ ǅǆаве 
ǃа ǅǆǕǂǄй иǇǀ ǕвлǕеǈǇǕ имǅеǆаǈивной. Тем не менее, Закон не 
ǉказǑваеǈ, Ǎǈо ноǆма Ǆ ǇǆǄǀе иǇǀǄвǄй давǃǄǇǈи, ǅǆименимом к ǅǆǕмǑм 
иǇкам, ǕвлǕеǈǇǕ в ǈаком ǇлǉǍае имǅеǆаǈивной.  
 
СǈоǆонǑ договоǆа ǇǈǆаǋованиǕ ǇвободнǑ Ǉами ǉǇǈановиǈǒ, имеǔǈ ли 
ǈǆеǈǒи лиǌа ǅǆǕмое ǅǆаво ǈǆебованиǕ к ǇǈǆаǋовǏикǉ. Пǆавила 
ǇǈǆаǋованиǕ клǉба  
 
Skuld ǅǆǕмо ǉǇǈанавливаǔǈ, Ǎǈо Закон о договоǆаǋ ǇǈǆаǋованиǕ к ним не 
ǅǆименǕеǈǇǕ. ПоǇколǒкǉ ноǆма Закона о ǅǆаве на ǅǆǕмой иǇк ǕвлǕеǈǇǕ 
имǅеǆаǈивной, ǈо она вǇе ǆавно ǅǆименǕеǈǇǕ, однако ноǆма Закона о 
Ǉǆокаǋ иǇковой давноǇǈи диǇǅозиǈивна и иǇклǔǍена ǅǆавилами 
ǇǈǆаǋованиǕ. Следоваǈелǒно, к ǅǆǕмомǉ ǈǆебованиǔ ǅǆименǕеǈǇǕ обǏий 
Ǉǆок иǇковой давноǇǈи (3 года).  

 
31 ПоǇǈановление Аǆбиǈǆажного Ǉǉда Севеǆо-КавказǇкого окǆǉга оǈ 12.03.2018 
N Ф08-617/2018 ǅо делǉ N А32-5002/2012. 
32 Реǎение АС СПб и ЛО оǈ 30.07.2020 ǅо делǉ Ǧ А56-79050/2019. 
33 ПоǇǈановление Пǆезидиǉма ВАС РФ оǈ 27.11.2007 N 8983/07 ǅо делǉ N А41-
К1-15167/06. 

По Ǌакǈам дела 3-леǈний Ǉǆок иǇковой давноǇǈи ǅǆоǈив ǇǈǆаǋовǏика 
наǍал ǈеǍǒ ǈолǒко Ǉ 2015 г., ǅоǇколǒкǉ ǈолǒко ǈогда Ǌǆаǋǈоваǈелǒ ǉзнал 
о ǅоказаниǕǋ каǅиǈана Ǉǉдна. необǋодимǑǋ длǕ иǇка.  ПоǓǈомǉ 
ǈǆебование ǊǆаǋǈоваǈелǕ не бǑло задавнено.  
Комменǈаǆий: неǇмоǈǆǕ на ǍиǇǈо ноǆвежǇкий конǈекǇǈ Ǉǅоǆа, Ǔǈо дело 
ǅǆедǇǈавлǕеǈ инǈеǆеǇ и длǕ ǆоǇǇийǇкого ǍиǈаǈелǕ, ǅоǇколǒкǉ заǈǆагиваеǈ 
ǆǕд не до конǌа ǆеǎеннǑǋ в ǆоǇǇийǇком ǅǆаве воǅǆоǇов. 
 
Во-ǅеǆвǑǋ, доǅǉǇǈимǑ ли ǅо ǆоǇǇийǇкомǉ ǅǆавǉ ǅǆǕмǑе иǇки ǅǆоǈив 
P&I клǉбов? ПоложениǕ ГК РФ о ǅǆǕмǑǋ иǇкаǋ к ǇǈǆаǋовǏикǉ деликǈной 
оǈвеǈǇǈвенноǇǈи ǅǆоǈивоǆеǍивǑ. С одной ǇǈоǆонǑ, ǅ. 3 Ǉǈ. 931 ГК 
говоǆиǈ о ǈом, Ǎǈо договоǆ ǇǈǆаǋованиǕ деликǈной оǈвеǈǇǈвенноǇǈи 
заклǔǍен в ǅолǒзǉ жеǆǈвǑ деликǈа, ǈ.е. Ǔǈо договоǆ в ǅолǒзǉ ǈǆеǈǒего 
лиǌа, а ǉ ǈǆеǈǒего лиǌа в лǔбом ǇлǉǍае еǇǈǒ ǅǆаво ǈǆебованиǕ к 
должникǉ ǅо договоǆǉ (ǈ.е. к P&I клǉбǉ). С дǆǉгой ǇǈоǆонǑ, ǅ. 4 Ǉǈ. 931 
ГК глаǇиǈ, Ǎǈо ǅǆаво ǅǆǕмого ǈǆебованиǕ к ǇǈǆаǋовǏикǉ о вǑǅлаǈе 
«возмеǏениǕ вǆеда» возникаеǈ ǉ жеǆǈвǑ деликǈа, ǈолǒко еǇли 
Ǉǈǆаǋование оǈвеǈǇǈвенноǇǈи ǕвлǕеǈǇǕ обǕзаǈелǒнǑм. ПǆеобладаǔǏаǕ 
ǅозиǌиǕ ǈакова, Ǎǈо ǉ ǅоǇǈǆадавǎего лиǌа еǇǈǒ ǅǆǕмой иǇк, ǈолǒко еǇли 
Ǉǈǆаǋование обǕзаǈелǒно.  
 
В неǇколǒкиǋ делаǋ, где заǕвлǕлиǇǒ ǅǆǕмǑе иǇки к P&I клǉбам, ǇǉдǑ 
оǈказǑвали в иǋ ǉдовлеǈвоǆении, но лиǎǒ на ǈом оǇновании, Ǎǈо 
Ǉǈǆаǋование конкǆеǈного ǈиǅа оǈвеǈǇǈвенноǇǈи не ǕвлǕлоǇǒ 
обǕзаǈелǒнǑм (наǅǆимеǆ, Ǉǈǆаǋование оǈвеǈǇǈвенноǇǈи бǉкǇиǆов31). В 
дǆǉгиǋ делаǋ  
ǇǉдǑ ǉдовлеǈвоǆǕли ǅǆǕмǑе иǇки, но ǈолǒко ǅоǈомǉ, Ǎǈо 
  
ǅǆаво на иǇк даеǈ междǉнаǆоднǑй договоǆ (наǅǆимеǆ, БǉнкеǆнаǕ 
конвенǌиǕ 2001 г.32). НеǇмоǈǆǕ на оǈǇǉǈǇǈвие ǅǆакǈики, ǅǆǕмо ǆеǎаǔǏей 
даннǑй воǅǆоǇ, неǈ ǅǆиǍин ǅолагаǈǒ, ǅоǍемǉ ǅǆǕмǑе ǈǆебованиǕ к P&I 
клǉбǉ недоǅǉǇǈимǑ, еǇли они оǇнованǑ на обǕзаǈелǒном Ǉǈǆаǋовании 
оǈвеǈǇǈвенноǇǈи.  
 
Во-вǈоǆǑǋ, каков Ǉǆок иǇковой давноǇǈи длǕ ǅǆǕмǑǋ иǇков? 
ПǆеобладаǔǏаǕ ǅозиǌиǕ ǇоǇǈоиǈ в ǈом, Ǎǈо еǇли ǈакие иǇки 
ǅǆедǐǕвлǕǔǈǇǕ Ǉамим ǅоǇǈǆадавǎим лиǌом, ǈо они вǑǈекаǔǈ из 
договоǆа ǇǈǆаǋованиǕ деликǈной оǈвеǈǇǈвенноǇǈи. По ǅ. 2 Ǉǈ. 966 ГК в 
оǈноǎении ǈакиǋ ǈǆебований Ǉǆок давноǇǈи ǇоǇǈавлǕеǈ 3 года. Однако 
еǇли ǅǆǕмой иǇк заǕвлǕеǈ ǅо Ǉǉбǆогаǌии ǇǈǆаǋовǏик ǅоǇǈǆадавǎего 
лиǌа, ǈо ǈакие ǈǆебованиǕ ǇǈǆаǋовǏика вǑǈекаǔǈ из договоǆа 
имǉǏеǇǈвенного ǇǈǆаǋованиǕ. 33  По ǅ. 1 Ǉǈ. 966 ГК РФ ǅо ǈаким 
ǈǆебованиǕм давноǇǈǒ ǇоǇǈавлǕеǈ 2 года. Пǆоблема Ǉ ǅǆǕмǑми иǇками к 
P&I клǉбǉ в ǈом, Ǎǈо иǋ ǅǆавила ǇǈǆаǋованиǕ ǍаǏе вǇего ǅодǍиненǑ 
английǇкомǉ ǅǆавǉ, ǅǆи Ǔǈом английǇкое ǅǆаво оǅǆеделǕеǈ и Ǉǆок 
иǇковой давноǇǈи34 – но ǈолǒко еǇли ǈǆебование «вǑǈекаеǈ из ǅǆавил 

34 ПоǇǈановление Пленǉма Веǆǋовного Сǉда РФ оǈ 09.07.2019 N 24 "О 
ǅǆименении ноǆм междǉнаǆодного ǍаǇǈного ǅǆава Ǉǉдами РоǇǇийǇкой 
Федеǆаǌии". 
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ǇǈǆаǋованиǕ». Таким обǆазом, еǇли иǇк к клǉбǉ ǅǆедǐǕвлǕеǈ Ǉамо 
ǅоǇǈǆадавǎее лиǌо, ǈо ǆоǇǇийǇкие Ǉǆоки давноǇǈи ǅǆименǕǈǒǇǕ не 
бǉдǉǈ, а бǉдǉǈ ǅǆименǕǈǒǇǕ либо Ǉǆоки, ǉǇǈановленнǑе междǉнаǆодной 
конвенǌией, либо обǏий Ǉǆок давноǇǈи ǅо английǇкомǉ ǅǆавǉ (6 леǈ). 
 
ЕǇли же иǇк к клǉбǉ ǅǆедǐǕвлǕеǈ ǇǉбǆогиǆованнǑй ǇǈǆаǋовǏик 
ǅоǇǈǆадавǎего лиǌа, ǈо ǈакое ǈǆебование не бǉдеǈ ǇǍиǈаǈǒǇǕ 

«вǑǈекаǔǏим из ǅǆавил ǇǈǆаǋованиǕ». Оно вǑǈекаеǈ из договоǆа 
 
 ǇǈǆаǋованиǕ междǉ ǅоǇǈǆадавǎим и его ǇобǇǈвеннǑм ǇǈǆаǋовǏиком. 
Следоваǈелǒно, английǇкие Ǉǆоки ǅǆименǕǈǒǇǕ не бǉдǉǈ, а бǉдǉǈ 
ǅǆименǕǈǒǇǕ либо Ǉǆоки из конвенǌии, либо двǉǋгодиǍнǑй Ǉǆок ǅо ǅ. 1 
Ǉǈ. 966 ГК.  
 

 
V. Обзоǆ новинок лиǈеǆаǈǉǆǑ ǅо моǆǇкомǉ ǅǆавǉ 

 
 David W. Robertson, Steven F. Friedell, Michael F. Sturley, Admiralty and Maritime Law in the United States: Cases and Materials 

(4th ed., Carolina Academic Press, 2020) 
 

МоǆǇкое ǅǆаво СоединеннǑǋ Шǈаǈов в обǏиǋ Ǎеǆǈаǋ гаǆмониǍно ǇоǍеǈаеǈǇǕ Ǉ законами дǆǉгиǋ моǆǇкиǋ Ǉǈǆан, но имееǈ ǉникалǒнǉǔ 
Ǉǈǆǉкǈǉǆǉ, ǇвǕзаннǉǔ Ǉ КонǇǈиǈǉǌией США и Законом о Ǉǉдебной ǇиǇǈеме 1789 года, Ǎǈо влеǍеǈ за Ǉобой ǆǕд ǅǆоблем. АдмиǆалǈейǇкое и 
моǆǇкое ǅǆаво в СоединеннǑǋ Шǈаǈаǋ - Ǔǈо главнǑй иǇǈоǍник Ǉǉдебной ǅǆакǈики, коǈоǆǑй ǆаǇкǆǑваеǈ облаǇǈи междǉнаǆодного 
взаимодейǇǈвиǕ и оǇобенноǇǈи ǅǆава США. КаждǑй из авǈоǆов – ǓкǇǅеǆǈ в облаǇǈи адмиǆалǈейǇкого ǅǆава, но книга ǅǆеǈендǉеǈ на 
ǉнивеǆǇалǒноǇǈǒ. Целǒ -  ǅомоǍǒ Ǉǈǉденǈам ǅогǆǉзиǈǒǇǕ в адмиǆалǈейǇкое ǅǆаво, одновǆеменно ǅǆедоǇǈавлǕǕ ǊǉндаменǈалǒнǑе 
ǅǆоǊеǇǇионалǒнǑе знаниǕ, необǋодимǑе длǕ ǉглǉбленного изǉǍениǕ Ǉǉдебной ǅǆакǈики моǆǇкого ǅǆава США. 
 
Чеǈвеǆǈое издание вклǔǍаеǈ новǑе ǇǉдебнǑе ǇǅоǆǑ и ǅǆимеǍаниǕ, инǊоǆмиǆǉǔǏие ǍиǈаǈелǕ об изменениǕǋ в законе. 

 
 Nicholas A. Ioannides, Maritime Claims and Boundary Delimitation: Tensions and Trends in the Eastern Mediterranean Sea 

(Routledge 2020) 
 

В Ǔǈой книге ǆаǇǇмаǈǆиваǔǈǇǕ оǇновнǑе ǇобǑǈиǕ, вǑзваннǑе оǈкǆǑǈиǕми ǉглеводоǆодов в ВоǇǈоǍном Сǆедиземномоǆǒе за ǅоǇледние 
двадǌаǈǒ леǈ, Ǉ ǉǅоǆом на делимиǈаǌиǔ моǆǇкиǋ гǆаниǌ. 
 
ИǇǇледǉеǈǇǕ влиǕние, коǈоǆое оǈкǆǑǈиǕ ǉглеводоǆодов оказали на ǅǆименение ноǆм моǆǇкого ǅǆава в ВоǇǈоǍном Ǉǆедиземномоǆǒе. В 
книге ǆаǇǇмаǈǆиваǔǈǇǕ новǑе ǈенденǌии, каǇаǔǏиеǇǕ ǅǆименениǕ моǆǇкого ǅǆава в ǆегионе. В книге анализиǆǉеǈǇǕ ǆегионалǒнаǕ 
гоǇǉдаǆǇǈвеннаǕ ǅǆакǈика Ǉ ǈоǍки зǆениǕ ǆазгǆаниǍениǕ моǆǇкиǋ ǅǆоǇǈǆанǇǈв, а именно заклǔǍениǕ двǉǇǈоǆонниǋ Ǉоглаǎений, оǇнованнǑǋ 
на ǅǆавилаǋ моǆǇкого ǅǆава, как ǈǆадиǌионнǑǋ, ǈак и неǈǆадиǌионнǑǋ, оǈǆажаǔǏиǋ гоǈовноǇǈǒ ВоǇǈоǍно-СǆедиземномоǆǇкиǋ гоǇǉдаǆǇǈв 
к ǇоǈǆǉдниǍеǇǈвǉ Ǉ ǌелǒǔ ǅолǉǍениǕ вǑгод оǈ ǇоǈǆǉдниǍеǇǈва в облаǇǈи Ǔнеǆгеǈики. НаǆǕдǉ Ǉ Ǔǈим анализом даеǈǇǕ кǆаǈкое оǅиǇание 
оǈкǆǑǈий ǉглеводоǆодов и ǇооǈвеǈǇǈвǉǔǏей моǆǇкой деǕǈелǒноǇǈи, а ǈакже далǒнейǎее оǇвеǏение моǆǇкиǋ ǅǆеǈензий и Ǉǅоǆов междǉ 
Гǆеǌией, Киǅǆом и Тǉǆǌией, Ǉ одной ǇǈоǆонǑ, и Ливаном и Изǆаилем, Ǉ дǆǉгой. Кǆоме ǈого, в книге иǇǇледǉеǈǇǕ законноǇǈǒ моǆǇкиǋ 
ǈǆебований, ǅǆедǐǕвленнǑǋ Ǎеǆез негоǇǉдаǆǇǈвеннǑе обǆазованиǕ в ǆегионе и иǋ ǅоǈенǌиалǒное влиǕние на ǇоглаǎениǕ о делимиǈаǌии.  
 
Эǈа книга бǉдеǈ инǈеǆеǇна и важна длǕ ǉǍенǑǋ и Ǉǈǉденǈов, изǉǍаǔǏиǋ междǉнаǆодное ǅǆаво, ǇǅеǌиалиǇǈов неǊǈǕной и Ǉǉдоǋодной 
оǈǆаǇлей, ǔǆиǇǈов и гоǇǉдаǆǇǈвеннǑǋ ǉǍǆеждений. 

 
 Philippe Delebecque, Droit maritime (Précis) (Dalloz, 2020) 

 
Эǈа ǆабоǈа ǅо ǊǆанǌǉзǇкомǉ моǆǇкомǉ ǅǆавǉ каǇаеǈǇǕ вǇеǋ аǇǅекǈов моǆǇкого ǅǆава: ǇǈаǈǉǇа Ǉǉдна, ǇǈаǈǉǇа моǆǕков, ǇǈаǈǉǇа Ǉǉдовладелǒǌа, 
ǓкǇǅлǉаǈаǌии Ǉǉдна: ǊǆаǋǈованиǕ, ǈǆанǇǅоǆǈнǑǋ и ǅоǇǆедниǍеǇкиǋ конǈǆакǈов, не говоǆǕ ǉже о моǆǇком Ǉǈǆаǋовании. В ней ǈакже 
ǆаǇǇмаǈǆиваǔǈǇǕ оǇновнǑе конǈǆакǈǑ, каǇаǔǏиеǇǕ Ǉǉдна (ǅǆодажа, ǅоǇǈǆойка, клаǇǇиǊикаǌиǕ и ǈ.д.) и обǇǉждаǔǈǇǕ воǅǆоǇǑ 
оǈвеǈǇǈвенноǇǈи, ǇвǕзанной Ǉ ǇǈолкновениǕми, загǆǕзнением и ǈ. д. ПоǇколǒкǉ Ǔǈа ǈема ǅо Ǉвоей ǅǆиǆоде ǕвлǕеǈǇǕ междǉнаǆодной, 
ǅǆедǇǈавлǕемаǕ ǆабоǈа ǅо моǆǇкомǉ ǅǆавǉ Фǆанǌии ǆаǇкǆǑваеǈ оǇновǑ ǅǆименимǑǋ конвенǌий. По Ǉǆавнениǔ Ǉ ǅǆедǑдǉǏим изданием 
ǅǆивнеǇено много изменений. 

 
 Johanna Hjalmarsson, Jenny Jingbo Zhang, Maritime Law in China: Emerging Issues and Future Developments (Routledge, 2020) 

 
КиǈайǇкий ǆǑнок моǆǇкого ǇǉдоǋодǇǈва знаǍиǈелǒно ǆаǇǎиǆилǇǕ в ǅоǇледнее вǆемǕ, ǅоǇколǒкǉ его коммеǆǍеǇкие возможноǇǈи длǕ 
оǇǉǏеǇǈвлениǕ Ǉǉдоǋодной, ǇǉдоǇǈǆоиǈелǒной, банковǇкой и Ǉǈǆаǋовой деǕǈелǒноǇǈи ǆаǇǈǉǈ, а ǆолǒ гоǇǉдаǆǇǈва как гаǆанǈа ǈоǆговли 
ǅоǇǈеǅенно ǇнижаеǈǇǕ. 
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Эǈа книга ǅǆедǇǈавлǕеǈ Ǉобой ǅодǆобное ǆǉководǇǈво ǅо дейǇǈвǉǔǏемǉ моǆǇкомǉ ǅǆавǉ КиǈаǕ, наǅиǇанное гǆǉǅǅой ǓкǇǅеǆǈов и 
оǋваǈǑваǔǏее клǔǍевǑе облаǇǈи, ǈакие как моǆǇкие ǅеǆевозки гǆǉзов, междǉнаǆоднаǕ ǈоǆговлǕ, Ǉǉда и моǆǕки, а ǈакже моǆǇкие 
обǕзаǈелǒǇǈва. АвǈоǆǑ иǇǇледǉǔǈ акǈǉалǒнǑе ǅǆоблемǑ в ǆамкаǋ каждой ǈемǑ и анализиǆǉǔǈ ǈекǉǏие ǈенденǌии ǅǆавовой ǆеǊоǆмǑ. 
 
Книга бǉдеǈ инǈеǆеǇна ǉǍенǑм, изǉǍаǔǏим коммеǆǍеǇкое и моǆǇкое ǅǆаво, а ǈакже ǅǆакǈикам моǆǇкого ǅǆава и ǅǆоǊеǇǇионалам 
Ǉǉдоǋодной оǈǆаǇли, ǆабоǈаǔǏим Ǉ аǇǅекǈами киǈайǇкой моǆǇкой ǅǆакǈики. 

 
 Ignacio Arroyo Martínez, Compendio de Derecho Marítimo (Ley 14/2014, de Navegación Marítima) (7th Spanish Edition, Tecnos, 

2020) 
 

Рабоǈа ǅо иǇǅанǇкомǉ моǆǇкомǉ ǅǆавǉ Ǎеǈко и лакониǍно оǅǆеделǕеǈ вǇе аǇǅекǈǑ, гоǇǉдаǆǇǈвеннǑе и ǍаǇǈнǑе, наǌионалǒнǑе и 
междǉнаǆоднǑе, коǈоǆǑе вмеǇǈе ǇоǇǈавлǕǔǈ ǅǆедмеǈ моǆǇкого ǅǆава, ǅонимаемого в Ǉамом ǎиǆоком ǇмǑǇле как ǇовокǉǅноǇǈǒ ǅǆавовǑǋ 
оǈноǎений, коǈоǆǑе возникаǔǈ или ǆазвиваǔǈǇǕ в оǈноǎении моǆе и в моǆǇкой индǉǇǈǆии. 
 
Он вклǔǍаеǈ ǇледǉǔǏие главǑ: · ПонǕǈие и иǇǈоǍники моǆǇкого ǅǆава. · СǈаǈǉǇ моǆǕ и моǆǇкого дна. · МоǆǇкое обǏеǇǈвенное доǇǈоǕние. 
· ПоǆǈǑ. · ТоǆговǑй Ǌлоǈ. · СǉбǐекǈǑ моǆǇкого ǇǉдоǋодǇǈва. · МоǆǕки. · СǆедǇǈва моǆǇкого ǇǉдоǋодǇǈва и моǆǇкие ǅǆивилегии. · КонǈǆакǈǑ 
на иǇǅолǒзование Ǉǉдна. · ЧаǆǈеǆǑ. · КонǈǆакǈǑ на моǆǇкие ǅеǆевозки и дǆǉгие вǇǅомогаǈелǒнǑе навигаǌионнǑе конǈǆакǈǑ. · МоǆǇкое 
Ǉǈǆаǋование. · МоǆǇкие аваǆии, ǇǅаǇение и загǆǕзнение. · МоǆǇкое ǆǑболовǇǈво. · СǅоǆǈивнаǕ навигаǌиǕ. 
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